Healthy Housing
State Healthy Housing Codes

September 2008

NATIONAL CONFERENCE of STATE LEGISLATURES

The Forum for America’s Ideas

William T. Pound, Executive Director

7700 East First Place
Denver, CO 80230
(303) 364-7700

444 North Capitol Street, N.W., Suite 515
Washington, D.C. 20001
(202) 624-5400

National Center for
Healthy Housing

NATIONAL CONFERENCE OF STATE LEGISLATURES



The National Conference of State Legislatures is the bipartisan organization that serves the
legislators and staffs of the states, commonwealths and territories.

NCSL provides research, technical assistance and opportunities for policymakers to exchange
ideas on the most pressing state issues and is an effective and respected advocate for the interests
of the states in the American federal system. Its objectives are:

e To improve the quality and effectiveness of state legislatures.
e To promote policy innovation and communication among state legislatures.
e To ensure state legislatures a strong, cohesive voice in the federal system.

The Conference operates from offices in Denver, Colorado, and Washington, D.C.

This report summarizes state legislation and statutes addressing healthy housing. This report is
the property of the National Conference of State Legislatures (NCSL) and is intended as a
reference for state legislators and their staff. NCSL makes no warranty, expressed or implied, or
assumes any legal liability or responsibility for third partys' use of this information, or represents
that its use by such third party would not infringe on privately owned rights.

This report is a draft report. We welcome your feedback. Please contact Doug Farquhar at
doug.farquhar@ncsl.org or (303) 364-7700 for more information.

The following organizations provided critical funding and guidance for this report:

e U.S. Department of Housing and Urban Development (HUD)’s Office of Healthy Homes and
Lead Hazard Control;

e U.S. Centers for Disease Control and Prevention; and

e National Center for Healthy Housing

For more information about codes impacting healthy homes codes, go to
www.healthyhomestraining.org/codes.
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EXECUTIVE SUMMARY

Considering people spent a major portion of their lives in private housing, and that young
children spend almost all their time in such housing, it is surprising that so few laws cover health
impacts and harmful products within the home. No major federal law addresses healthy housing,
and state and local governments use several different laws none of which are directly aimed at
protecting inhabitants from health risks in housing.

But state and local governments do regulate health in housing, both directly and more
commonly indirectly. Certain jurisdictions, such as California, or in some of our larger major
cities, have comprehensive laws in place that address (among other things) health risks in
residential housing. This report documents state laws and codes from the ten largest cities that
address healthy housing, highlighting the most interesting or innovative in seven major
categories:

e Housing and Property Maintenance Codes

e Health and Sanitation Codes

e Landlord-Tenant Laws
Product Standards
Hazard Management Laws
Disclosure Laws, and
Other Codes
This report charts the results of this search, identifying the laws from the 50 states and
from the 10 largest cities. A review of the 52™ largest city, St. Louis, is included to contrast a
mid-sized city in the Midwest. Most laws are found in the more populated areas, leaving rural
areas and unincorporated suburban areas least likely to have any codes relating to healthy
housing.

Housing & Property Maintenance Codes

Of the 50 states, 11 states have chosen to enact housing and property maintenance codes -
California, Florida, Georgia, Louisiana, Michigan, Minnesota, Ohio, Oregon, Tennessee,
Virginia, and Washington. The codes involve either a requirement or restriction with the purpose
of protecting the health of occupying individuals. Buildings and/or structural surroundings must
maintain a certain level of structural and design soundness in order to protect a persons' health.
These state codes look at all aspects of a building structure - both interior and exterior. These
codes address the construction of a building or residential dwelling in an attempt to ensure that
there will not be any future problems regarding the safety of the structural supports, and at the
current state of the structures and materials (insulation, piping, toxic hazards, etc.) to determine if
they are fit or unfit for human habitation.
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California is at the forefront of establishing housing and property maintenance codes.
Based on the unique land and weather circumstances that plague California, its code reflects
these dangers by setting requirements for individual remodeling or reconstructing a building to
withstand earthquakes and other hazards (WEST'S ANN. CAL. HEALTH & SAFETY CODE § 19163).
In the state of Washington, the state building code council established a requirement for the
maintenance of indoor air quality inside newly constructed residential buildings (West's RCWA
19.27.190). Oregon has a statute requiring new building codes and building product standards be
established in order to protect the indoor air quality of private residences.

States are also beginning to regulate residential remediation and improvements. Some
states are allowing a legal cause of action against owners by persons injured or harmed in their
property in order to place a stronger burden on owners to maintain their property. While these
codes are not regulating the private homeowner directly, they are increasing the burdens on the
private homeowner if they do not act in protecting individuals from harm.

Health and Sanitation Codes

California, Colorado, Michigan, and Texas have codes that relate to health and sanitation.
Generally, these codes address protecting individuals from non-structural health hazards such as
trash removal, drinking water quality, indoor air quality, and exposure to chemicals and volatile
organic compounds (VOC) indoors. Chicago also has a city ordinance that addresses how to
handle trash and waste. Chicago's belief is that having trash compactors and effective trash
management helps reduce the growing rat problem/population. Colorado has a code that
regulates odor emissions from various sources in both residential and business settings (5 Colo.
Code Regs. 1001-4).

State and local governments have difficulty in regulating private homes using health and
sanitation codes alone. Products bought and used by a private homeowner varies from one
individual to the next. Many states have found the most effective method of regulating health and
sanitation inside of a private home is through product safety standards and public education
programs.

Landlord-Tenant Laws

The states of California, Georgia, Massachusetts, Ohio, Tennessee, Virginia, and
Washington have landlord-tenant laws that help foster a healthy home. In many states, the
landlord-tenant law is based on the Uniform Residential Landlord and Tenant Act (URLTA),
which is intended to “encourage landlords and tenants to maintain and improve the quality of
housing,” and clarify the “rights and obligations of landlords and tenants.” (URLTA § 1.102).
The same laws also protect the landlord from any negligent actions by a tenant. Tennessee law
rejects the approval of a connection for electricity in a one or two-family dwelling if there are no
smoke detectors inside of the home (T.C.A. § 68-120-111). Washington requires the landlord to
keep the premises fit for human habitation at all times during a tenancy (West's RCWA
59.18.060).

Although California has not adopted URLTA, it has codes in place regulating
responsibilities of an employee's sponsor for Residential Housing Development and employee
housing/building used for human habitation (25 CA ADC § 7324; WEST'S ANN. CAL. HEALTH &
SAFETY CODE § 17001). Massachusetts also chose not to adopt the URLTA, but has a landlord-
tenant law aimed to protect children from lead exposure (M.G.L.A. 111 § 197).
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Using current landlord-tenant laws to regulate private homes may be easier than other
issue areas because the codes regulate interior aspects of a dwelling. Landlord-tenant laws place
bigger burdens on the landlord to provide fit dwellings for their tenants. This avenue of landlord
to tenant/tenant to landlord requirements is applicable to a private homes, with the major
difference of which individual (landlord or tenant) is accountable. To regulate a private home,
one could argue that the private homeowner should be accountable not only to themselves, but to
their family members, visitors, and future owners/inhabitants.

Product Standards

Arkansas, California, Georgia, Louisiana, Maine, Maryland, Michigan, and Minnesota
have product standards codes attempting to protect individuals from harm inside of the home.
Some product standards not only protect individuals inside of the home, but have a specific aim
of protecting children (LA. R.S. 46:2702; MD. HEALTH GEN. T.22). Other items of regulation
include plywood and particleboard used in new home construction. States have a growing
concern with manufacturer use of formaldehyde and VOC's in wood and consumer products
(M.S.A. § 325F.181; WEST'S ANN. CAL. HEALTH & SAFETY CODE § 41712; 17 CCR § 93120.2).
The state's aim is to have air pollution control standard inside of the house for aerosols,
adhesives, paints, and other chemicals. Product standards codes do not apply strictly to inside of
the home either; states have an increasing awareness on other products as well. In particular,
California and Maine have product standards for manufactured/mobile homes (CAL. ADMIN.
CODE TIT. 25, § 4049.3; Me. ADC 02-385 Ch. 110, § IV). Oregon established a task force, the
Environmental Quality Commission, to monitor products made for household or office uses. The
law notes that the federal government has failed to adequately regulate these products, and
requires the Commission to ensure that harmful products are not in commerce (O.R.S. §
468A.785).

The current method of relying on the standards set by the Consumer Product Safety
Commission (CPSC) may be ineffective because CPSC only has general and not specific
requirements. Some state codes address this inadequacy and remedy it with their own laws and
codes. If the federal CPSC does not begin to regulate or becomes stricter in its enforcement of
certain products, more states will likely attempt to design their own regulations for product
standards inside of homes. Complications will arise not only for manufacturers, but also between
the states and interstate commerce.

Hazard Management Laws

California, Colorado, Connecticut, Georgia, New Jersey, New York, Ohio, Pennsylvania,
Rhode Island, Tennessee, Texas, and Wisconsin have codes and laws addressing hazards and
how to manage the hazards. The codes and laws aim to protect human exposure to hazards and
hazardous materials. These hazards and hazardous materials can be: mold, lead, pesticides, fire,
smoke, toxics in the water, among other concerns. California recognized the need to take action
in order to improve indoor air quality at home and adopted a law that addresses hazards in the
home (WEST'S ANN. CAL. HEALTH & SAFETY CODE § 39930). Texas has a code designed to
reduce the general population's exposure to mold in water-damaged building materials
(V.T.C.A., Property Code § 430.003).

Interestingly, Pennsylvania has a code allowing the use of pesticides around private
single-family residence pool without any authorized pesticide certification (35 P.S. § 675.2).
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This code reflects the common theme where the government does not want to regulate private
homes. Pesticide application around a pool is not safer than applying inside of the house.

Regulating hazards and hazardous materials around the home may be similar to
regulating health and sanitation inside the home. The biggest difficulty will be the issue of
enforcement of violations if there are regulations for the management of hazards inside of the
home. Additionally, questions involving the frequency of measurement for levels of mold, radon,
blood lead levels, etc. can also be difficult to administer.

Disclosure Laws

Nine states - Alaska, California, Delaware, Illinois, Maryland, Montana, New Hampshire,
New York, and Tennessee - have disclosure laws containing an element of health and safety
before the sale of residential real property. Requirements for disclosure may consist of any latent
defects of a single family home (MD CODE, REAL PROPERTY, § 10-702), inconveniences or
discomforts to living due to agricultural operations (ALASKA STATUTE § 34.70.050), or other
known complications. Montana requires a radon disclosure statement with an offer for the
purchase and sale of inhabitable real property (MCA § 75-3-606). New Hampshire requires a
seller to disclose water and sewage disposal system information to the buyer (N.H. Rev. Stat. §
477: 4-¢).

Disclosure laws do have the effect of forcing sellers to either disclose health hazards
within a property or fix any health hazards before sale. However, the new owner, upon learning
of any potential hazards, may elect not to correct the concerns, or not maintain the corrections
the seller performed prior to selling. On the other hand, requiring a seller to disclose latent
defects and potential hazards in the house allows the potential new owner to remediate if
necessary. Disclosure also forces the seller and buyer to be more aware of the current condition
of the house.

Other Codes

Many states also have codes that relates indirectly to healthy homes. These codes do not
fit in with the above categories, but are interesting in what they address. Some states regulate
child daycare and caretaking facilities that operate out of private homes. Colorado, Illinois,
Indiana, and California have codes that set forth general requirements for daycare homes.
California recognizes that a significant number of family daycare homes in California are
unregulated and that it is the responsibility of the state to "ensure the health and safety of
children in family homes that provide daycare." (CAL. HEALTH AND SAFETY CODE § 1597.30
Chapter 3.6). Illinois and Indiana have general requirements for daycare homes, but also specify
requirements for animals and pets in those homes (89 IL ADC 407.300; 470 IN ADC 3-4.7-65).
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