
Code of Alabama Currentness
Title 41. State Government. (Refs & Annos)

Chapter 9. Boards and Commissions. (Refs & Annos)
Article 6. . Building Commission and Building Code. (Refs & Annos)

Division 1. . Building Commission.
§ 41-9-140. Creation; composition; election and filling of vacancies of legislative members;

officers; compensation and expenses of members; meetings generally.

There is hereby created a building commission, to be known as the Building Commission, the membership of
which shall consist of the Governor, the State Health Officer, the Director of Finance, the state Superintendent
of education, four members from the Senate to be elected by that body at each regular session of the Legis-
lature and four members from the House of Representatives to be elected by that body at each regular session
of the Legislature. In the event of a vacancy on the commission caused by the death or resignation of a mem-
ber elected by the Senate, such vacancy shall be filled by election by the commission at the next regular meet-
ing, such member to be elected from the membership of the Senate. In the event of a vacancy on the commis-
sion caused by the death or resignation of a member elected by the House of Representatives, such vacancy
shall be filled by election by the commission at its next regular meeting, such member to be elected from the
membership of the House.

The Governor shall be chairman of the commission, and the Budget Officer of the state Department of Finance
shall be the secretary thereof, but he shall not be a member. The secretary shall be custodian of its books, re-
cords and papers which he shall keep at the office of the commission to be provided at the seat of government.

All members of said commission shall serve without compensation. The legislative members shall receive re-
imbursement for their expenses when actively engaged on the commission's business, such expenses to be
paid in accordance with Article 2 of Chapter 7 of Title 36 of this Code.

Said commission shall convene upon the call of the Governor or at such other time or times as the commission
shall designate by a resolution spread upon its minutes.

§ 41-9-141. Powers and duties generally; appointment, etc., of officers, employees and agents; adoption of
rules, regulations and plans; approval and allocation of funds; notice of meetings required.

(a) The commission shall have full power and authority for, and on behalf of, the State of Alabama to do any
or all of the following:

(1) To acquire lands by purchase, condemnation, or otherwise.
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(2) To plan buildings and designate the location thereof.

(3) To plan and provide for the improvement of all property now owned or hereafter acquired by the state or
any institution or agency thereof.

(4) To construct, repair, equip, remodel, enlarge, renovate, furnish, refurnish, improve, and locate buildings,
structures, and facilities for the use of the State of Alabama or any of its institutions or agencies as in its judg-
ment shall be necessary for state, institutional, or agency purposes.

(5) To enter into contract to perform any of the functions provided for in this subsection.

(6) To receive any moneys, land, or equipment donated, appropriated, or otherwise acquired by it for the pur-
poses provided for in this subsection.

(7) To take the action necessary to accomplish the purposes provided for in this subsection.

(8) To charge and provide for collection of user fees for its services. The fees established shall take into con-
sideration the costs of operating the commission. It is provided, however, that the fees so established by this
section shall not exceed the Appendix B Recommended Schedule of Permit Fees of the Southern Standard
Building Code.

(b) The commission is authorized and empowered to use the services, facilities, or employees of the Alabama
Development Office in furthering the objects of this article when its request so to do is approved by the Gov-
ernor.

(c) The commission may appoint and dismiss any officers, employees, and agents including competent archi-
tectural and technical employees as may be necessary to effectuate the purposes of this article. All employees
of the commission shall be subject to the provisions of the Merit System. The commission is authorized to fix
by contract the fees or compensation of all architectural and technical employees without regard to the Merit
System Act.

(d) The commission is authorized and empowered to make and adopt all necessary rules, regulations, and
plans for its own guidance and for the proper conduct of the duties imposed upon it.

(e) The decisions of the commission with respect to approval and allocations of funds shall be final.

(f) No meeting of the commission shall be held on less than three days' actual notice to the members thereof.
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§ 41-9-142. Commission user fees to be deposited into revenue fund; permissible disbursements; limita-
tions on uses; when commission may begin to charge.

(a) All user fees collected by the commission under Section 41-9-141 shall be deposited into the existing spe-
cial revenue fund in the State Treasury designated as the Building Commission Operating Fund. The Director
of the Technical Staff of the Building Commission may make deposits to the fund and expenditures from the
fund to carry out the functions of the commission. The receipts shall be disbursed only by warrant of the State
Comptroller upon itemized vouchers initiated by the Director of the Technical Staff of the state Building
Commission and approved by the Secretary of the state Building Commission. Notwithstanding the foregoing,
no funds shall be withdrawn or expended for any purpose whatsoever unless the funds have been budgeted
and allotted in accordance with Sections 41-4-80 to 41-4-96, inclusive, and 41-19-1 to 41-19-12, inclusive.
The balance remaining in the fund at the end of a fiscal year shall carry over into the next fiscal year and shall
not revert to the State General Fund or any other fund.

(b) The state Building Commission may start charging fees for services as authorized by Section 41-9-141 no
sooner than the first day of the first month which follows the adoption date of a fee schedule promulgated un-
der the Alabama Administrative Procedure Act.

§ 41-9-160. Definitions.

When used in this division, the following words and phrases shall have the following meanings, respectively,
unless the context clearly indicates otherwise:

(1) STATE BUILDING AND CONSTRUCTION. All buildings and other structures erected or acquired by or
in behalf of the State of Alabama or any of its agencies or instrumentalities.

(2) SCHOOLHOUSE.Any building or other structure erected or acquired by the public schools of Alabama
and also shall mean any private building in which 25 or more persons are congregated regularly for the pur-
pose of instruction in any branch of knowledge.

(3) HOTEL.Any public inn or lodging house of 15 or more bedrooms, in which transient guests are lodged for
pay.

(4) MOVING PICTURE THEATRE. Any building in which moving pictures are featured regularly for charge
of admission.

§ 41-9-161. Promulgation, distribution and enforcement of code of minimum building standards by com-
mission generally.
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For the further protection of the people of Alabama, the Building Commission is authorized and directed
hereby to promulgate and to enforce a code of minimum building standards. The code adopted by the Building
Commission under the provisions of this section, after having been recorded in the office of Secretary of State
for 60 days, shall become effective.

The Building Commission shall have the code printed suitably immediately subsequent to its filing and shall
distribute promptly the printed copies thereof in the same manner as acts of the Legislature are distributed;
provided, however, that no charge may be collected by the Building Commission for copies of the code and
that any person shall be furnished a copy upon request.

§ 41-9-162. Applicability of building code.

(a) The code of minimum building standards promulgated and enforced by the Building Commission shall be
applicable only to all state buildings and construction, schoolhouses, hotels and moving picture theatres in
Alabama.

(b) The effect of the building code shall be limited, in the cases of state building and construction and public
schoolhouses, to buildings and structures erected or acquired after the operative date thereof. As to private
schoolhouses, hotels and moving picture theatres, the code shall apply to the place of conduct of each such
business activity not employed or in the process of erection for that purpose prior to the effective date thereof.

§ 41-9-163. Requirements of building code; erection or acquisition of state building or construction or
public schoolhouse not conforming to code; operation of private school, hotel, etc., not conforming to
code.

(a) The requirements of the building code shall be such that the safety, health, general welfare and morals of
the people of Alabama thereby will be protected.

(b) It shall be unlawful for any state building or construction or any public schoolhouse which does not con-
form to the requirements of the building code to be erected or acquired.

(c) It shall be unlawful for any person to operate a private school, hotel or moving picture theatre which does
not meet fully the requirements of the building code unless such building was used for that purpose prior to
the effective date of the code.

§ 41-9-164. Changes in building code.

The Building Commission is authorized and directed to make such changes in the code from time to time as
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seem advisable in the best interest of the people of Alabama. Changes in the code shall take effect and shall be
printed and distributed in the same manner as the original code was made effective, printed and distributed.

§ 41-9-165. Enforcement of building code.

The Building Commission is empowered to provide adequate inspection service to insure compliance with the
building code. Other agencies and instrumentalities of the state government are directed hereby to cooperate,
as requested by the commission, in the enforcement of the building code. The commission may appoint, sub-
ject to the Merit System, such persons, including architectural and technical employees, as are necessary for
the duties hereby imposed.

§ 41-9-166. Adoption, etc., of building codes by municipalities and counties.

Any municipality in the State of Alabama may adopt any model building code published by the Southern
Building Code Congress International and the National Electrical Code published by the National Fire Protec-
tion Association as a municipal ordinance, enlarging the applicability thereof to include private buildings and
structures other than private schoolhouses, hotels, public and private hospitals, and moving picture houses as
it deems necessary and to prescribe penalties for violations thereof in the same manner in which other ordin-
ances and related penalty provisions are adopted and prescribed.

Any county commission similarly may adopt and enlarge the applicability of any model building code pub-
lished by the Southern Building Code Congress International and the National Electrical Code published by
the National Fire Protection Association for the county, prescribing penalties for violations thereof, by resolu-
tion duly recorded in its minutes and, after notice of four weeks, by publication once weekly in some county
newspaper, if there is one published in the county, and by posted notices at the door of each courthouse in the
county.

Changes in the provisions of the building code effected by the building commission may be adopted similarly
by counties and municipalities.

No county or municipality shall apply the building code to state buildings and construction of public school-
houses.

Model building codes adopted by a county or municipality pursuant to this section shall only apply to struc-
tures and facilities on the customer's side of the electric meter and shall not apply to any electric power gener-
ation, transmission, or distribution facilities on the electric service provider's side of the electric meter.

Nothing contained in this section shall be construed as requiring the advertising or posting of the code itself.
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The provisions of this section shall be satisfied by giving of notice that it is proposed to adopt a code.

§ 41-9-170. Definitions.

When used in this division, the following words and phrases shall have the following meanings, respectively,
unless the context clearly indicates otherwise:

(1) COMMISSION.The state Building Commission.

(2) DIRECTOR.The Director of the Technical Staff of the state Building Commission.

(3) CODE.The state building code to be adopted by the state Building Commission.

§ 41-9-171. Promulgation, distribution and enforcement of code of minimum building standards for build-
ings constructed or remodeled with state funds by Building Commission generally.

For the health and welfare of the people of Alabama, the Building Commission of the State of Alabama, which
was created in 1945 by the Legislature, is authorized and hereby directed to adopt, promulgate and enforce a
state building code. The code adopted by the commission under the provisions of this division, after having
been recorded in the office of Secretary of State for 60 days, shall become effective. The code shall be applic-
able to all buildings constructed or remodeled after May 2, 1978, with state appropriated funds or funds from
any other instrumentality of the state. It shall include a minimal energy conservation section which controls
those items affecting heat loss in the exterior envelopment of buildings and affecting climatic control and illu-
mination of buildings.

§ 41-9-172. Powers and duties of director of technical staff of commission as to promulgation, adoption
and modification of code; standards to be included in code.

The director of the technical staff of the commission shall have the responsibility for developing said code and
presenting it to the commission for adoption and, in fulfillment of such responsibility, may, as it becomes ne-
cessary, contract for the consultant services of architects, engineers and other technicians with a portion of the
funds provided. It shall be the further responsibility of the director to keep the code updated and consistent
with acceptable engineering and architectural practices by from time to time presenting the commission with
recommended changes and modifications for adoption. The director shall, at the earliest possible date after the
passage of this division, submit a state building code for any building or construction utilizing state funds to
the commission for adoption. Said code shall contain provisions for an energy conservation code which regu-
lates the thermal efficiency of the exterior of buildings and the efficiency of lighting design and climatic con-
trol in buildings.
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The director shall include in the said code thermal and lighting efficiency standards which will meet the fol-
lowing criteria:

(1) Be applicable to all new and renovated buildings; and

(2) Be no less stringent than the Appendix J of the standard building code.

§ 41-9-173. Preparation and offering by director of training and assistance in implementing provisions of
division, etc.

The director shall prepare and offer such training and assistance as the state Building Commission deems ne-
cessary in implementing the provisions of this division and the standards herein established.

§ 41-9-174. Formulation by director of thermal and lighting efficiency guidelines applicable to all new and
renovated buildings.

The commission also shall cause the director to formulate guidelines for thermal and lighting efficiency ap-
plicable to all new and renovated buildings, whether such buildings are state funded or not, and the manner of
implementation therefor.

END OF DOCUMENT
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