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West's Florida Statutes Annotated Currentness
Title XXXII1. Regulation of Trade, Commerce, Investments, and Solicitations (Chapters 494-560)
~g Chapter 553. Building Construction Standards (Refs & Annos)
= Part 1V. Florida Building Code (Refs & Annos)
= 553.70. Short title

This part shall be known and may be cited as the “Florida Building Codes Act.”

553.71. Definitions

Asused in this part, the term:

(1) “Commission” means the Florida Building Commission created by this part.

(2) “Department” means the Department of Community Affairs.

(3) “ State enforcement agency” means the agency of state government with authority to make inspections of
buildings and to enforce the codes, as required by this part, which establish standards for design, construction,
erection, alteration, repair, modification, or demolition of public or private buildings, structures, or facilities.

(4) “Housing code” means any code or rule intending postconstruction regulation of structures which would
include, but not be limited to: standards of maintenance, condition of facilities, condition of systems and com-
ponents, living conditions, occupancy, use, and room sizes.

(5) “Local enforcement agency” means an agency of local government, alocal school board, a community col-
lege board of trustees, or a university board of trusteesin the State University System with jurisdiction to
make inspections of buildings and to enforce the codes which establish standards for design, construction,
erection, alteration, repair, modification, or demolition of public or private buildings, structures, or facilities.

(6) “ Secretary” means the Secretary of Community Affairs.

(7) “Threshold building” means any building which is greater than three stories or 50 feet in height, or which
has an assembly occupancy classification as defined in the Florida Building Code which exceeds 5,000 square
feet in area and an occupant content of greater than 500 persons.
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(8) “Load management control device” means any device installed by any electric utility or its contractors
which temporarily interrupts electric service to major appliances, motors, or other electrical systems contained
within the buildings or on the premises of consumers for the purpose of reducing the utility's system demand
as needed in order to prevent curtailment of electric service in whole or in part to consumers and thereby
maintain the quality of service to consumers, provided the device isin compliance with a program approved
by the Florida Public Service Commission.

(9) “Special inspector” means a licensed architect or registered engineer who is certified under chapter 471 or
chapter 481 to conduct inspections of threshold buildings.

(10) “Prototype building” means a building constructed in accordance with architectural or engineering plans
intended for replication on various sites and which will be updated to comply with the Florida Building Code
and applicable laws relating to firesafety, health and sanitation, casualty safety, and requirements for persons
with disabilities which are in effect at the time a construction contract is to be awarded.

(11) “Temporary” includes, but is not limited to, buildings identified by, but not designated as permanent
structures on, an approved development order.

553.72. Intent

(1) The purpose and intent of this act is to provide a mechanism for the uniform adoption, updating, amend-
ment, interpretation, and enforcement of a single, unified state building code, to be called the Florida Building
Code, which consists of asingle set of documents that apply to the design, construction, erection, alteration,
modification, repair, or demolition of public or private buildings, structures, or facilitiesin this state and to the
enforcement of such requirements and which will allow effective and reasonabl e protection for public safety,
health, and general welfare for al the people of Florida at the most reasonable cost to the consumer. The Flor-
ida Building Code shall be organized to provide consistency and simplicity of use. The Florida Building Code
shall be applied, administered, and enforced uniformly and consistently from jurisdiction to jurisdiction. The
Florida Building Code shall provide for flexibility to be exercised in a manner that meets minimum require-
ments, is affordable, does not inhibit competition, and promotes innovation and new technology. The Florida
Building Code shall establish minimum standards primarily for public health and lifesafety, and secondarily
for protection of property as appropriate.

(2) It istheintent of the Legislature that local governments shall have the power to inspect all buildings, struc-
tures, and facilities within their jurisdictions in protection of the public health, safety, and welfare pursuant to
chapters 125 and 166.

(3) It isthe intent of the Legislature that the Florida Building Code be adopted, modified, updated, interpreted,
and maintained by the Florida Building Commission in accordance with ss. 120.536(1) and 120.54 and en-
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forced by authorized state and local government enforcement agencies.

(4) Itistheintent of the Legislature that the Florida Fire Prevention Code and the Life Safety Code of this
state be adopted, modified, updated, interpreted, and maintained by the Department of Financial Servicesin
accordance with ss. 120.536(1) and 120.54 and included by reference as sections in the Florida Building Code.

(5) Itistheintent of the Legislature that there be no conflicting requirements between the Florida Fire Preven-
tion Code and the Life Safety Code of the state and other provisions of the Florida Building Code or conflicts
in their enforcement and interpretation. Potential conflicts shall be resolved through coordination and coopera-
tion of the State Fire Marshal and the Florida Building Commission as provided by this part and chapter 633.

(6) It isthe intent of the Legislature that the nationally recognized private sector third-party testing and evalu-
ation system shall provide product evaluation for the product-approval system and that effective government
oversight be established to ensure accountability to the state.

553.721. Surcharge

(1) In order for the Department of Community Affairs to administer and carry out the purposes of this part and
related activities, there is hereby created a surcharge, to be assessed at the rate of one-half cent per square foot
under-roof floor space permitted pursuant to s. 125.56(4) or s. 166.201. However, for additions, alterations, or
renovations to existing buildings, the surcharge shall be computed on the basis of the square footage being ad-
ded, altered, or renovated. The unit of government responsible for collecting a permit fee pursuant to s.
125.56(4) or s. 166.201 shall collect such surcharge and remit the funds collected to the department on a
quarterly calendar basis, and such unit of government may retain an amount up to 5 percent of the surcharge
collected to cover costs associated with the collection and remittance of such surcharge. All funds remitted to
the department pursuant to this subsection shall be deposited in the Operating Trust Fund. Funds collected
from such surcharge shall not be used to fund research on techniques for mitigation of radon in existing build-
ings. Funds used by the department as well as funds to be transferred to the Department of Health shall be as
prescribed in the annual General Appropriations Act. The department shall adopt rules governing the collec-
tion and remittance of surcharges in accordance with chapter 120.

(2) Notwithstanding subsection (1), and for the 2008-2009 fiscal year only, the amount transferred from the
Operating Trust Fund to the Grants and Donations Trust Fund of the Department of Community Affairs pursu-
ant to the General Appropriations Act for the 2008-2009 fiscal year shall be used for the regional planning
councils, civil legal assistance, and the Front Porch Florida Initiative.

553.73. Florida Building Code

(1)(a) The commission shall adopt, by rule pursuant to ss. 120.536(1) and 120.54, the Florida Building Code
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which shall contain or incorporate by reference all laws and rules which pertain to and govern the design, con-
struction, erection, alteration, modification, repair, and demolition of public and private buildings, structures,
and facilities and enforcement of such laws and rules, except as otherwise provided in this section.

(b) The technical portions of the Florida Accessibility Code for Building Construction shall be contained in
their entirety in the Florida Building Code. The civil rights portions and the technical portions of the accessib-
ility laws of this state shall remain as currently provided by law. Any revision or amendments to the Florida
Accessibility Code for Building Construction pursuant to part |1 shall be considered adopted by the commis-
sion as part of the Florida Building Code. Neither the commission nor any local government shall revise or
amend any standard of the Florida Accessibility Code for Building Construction except as provided for in part
Il.

(c) The Florida Fire Prevention Code and the Life Safety Code shall be referenced in the Florida Building
Code, but shall be adopted, modified, revised, or amended, interpreted, and maintained by the Department of
Financial Services by rule adopted pursuant to ss. 120.536(1) and 120.54. The Florida Building Commission
may not adopt afire prevention or lifesafety code, and nothing in the Florida Building Code shall affect the
statutory powers, duties, and responsibilities of any fire official or the Department of Financial Services.

(d) Conflicting requirements between the Florida Building Code and the Florida Fire Prevention Code and
Life Safety Code of the state established pursuant to ss. 633.022 and 633.025 shall be resolved by agreement
between the commission and the State Fire Marshal in favor of the requirement that offers the greatest degree
of lifesafety or alternatives that would provide an equivalent degree of lifesafety and an equivalent method of
construction. If the commission and State Fire Marshal are unable to agree on aresolution, the question shall
be referred to a mediator, mutually agreeable to both parties, to resolve the conflict in favor of the provision
that offers the greatest lifesafety, or alternatives that would provide an equivalent degree of lifesafety and an
equivaent method of construction.

(e) Subject to the provisions of this act, responsibility for enforcement, interpretation, and regulation of the
Florida Building Code shall be vested in a specified local board or agency, and the words “local government”
and “local governing body” as used in this part shall be construed to refer exclusively to such local board or

agency.

(2) The Florida Building Code shall contain provisions or requirements for public and private buildings, struc-
tures, and facilities relative to structural, mechanical, electrical, plumbing, energy, and gas systems, existing
buildings, historical buildings, manufactured buildings, elevators, coastal construction, lodging facilities, food
sales and food service facilities, health care facilities, including assisted living facilities, adult day care facilit-
ies, hospice residential and inpatient facilities and units, and facilities for the control of radiation hazards,
public or private educational facilities, swimming pools, and correctional facilities and enforcement of and
compliance with such provisions or requirements. Further, the Florida Building Code must provide for uni-
form implementation of ss. 515.25, 515.27, and 515.29 by including standards and criteria for residential
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swimming pool barriers, pool covers, latching devices, door and window exit alarms, and other equipment re-
quired therein, which are consistent with the intent of s. 515.23. Technical provisions to be contained within
the Florida Building Code are restricted to requirements related to the types of materials used and construction
methods and standards employed in order to meet criteria specified in the Florida Building Code. Provisions
relating to the personnel, supervision or training of personnel, or any other professional qualification require-
ments relating to contractors or their workforce may not be included within the Florida Building Code, and
subsections (4), (5), (6), (7), and (8) are not to be construed to allow the inclusion of such provisions within
the Florida Building Code by amendment. This restriction applies to both initial development and amendment
of the Florida Building Code.

(3) The commission shall select from available national or international model building codes, or other avail-
able building codes and standards currently recognized by the laws of this state, to form the foundation for the
Florida Building Code. The commission may modify the selected model codes and standards as needed to ac-
commodate the specific needs of this state. Standards or criteria referenced by the selected model codes shall
be similarly incorporated by reference. If areferenced standard or criterion requires amplification or modifica-
tion to be appropriate for use in this state, only the amplification or modification shall be specifically set forth
in the Florida Building Code. The Florida Building Commission may approve technical amendments to the
code, subject to the requirements of subsections (7) and (8), after the amendments have been subject to the
following conditions:

(a) The proposed amendment has been published on the commission's website for a minimum of 45 days and
all the associated documentation has been made available to any interested party before any consideration by
any Technical Advisory Committee;

(b) In order for a Technical Advisory Committee to make a favorable recommendation to the commission, the
proposal must receive a three-fourths vote of the members present at the Technical Advisory Committee meet-
ing and at least half of the regular members must be present in order to conduct a meeting;

(c) After Technical Advisory Committee consideration and a recommendation for approval of any proposed
amendment, the proposal must be published on the commission's website for not less than 45 days before any
consideration by the commission; and

(d) Any proposal may be modified by the commission based on public testimony and evidence from a public
hearing held in accordance with chapter 120.

The commission shall incorporate within sections of the Florida Building Code provisions which address re-
gional and local concerns and variations. The commission shall make every effort to minimize conflicts
between the Florida Building Code, the Florida Fire Prevention Code, and the Life Safety Code.
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(4)(a) All entities authorized to enforce the Florida Building Code pursuant to s. 553.80 shall comply with ap-
plicable standards for issuance of mandatory certificates of occupancy, minimum types of inspections, and
procedures for plans review and inspections as established by the commission by rule. Local governments may
adopt amendments to the administrative provisions of the Florida Building Code, subject to the limitations of
this paragraph. Local amendments shall be more stringent than the minimum standards described herein and
shall be transmitted to the commission within 30 days after enactment. The local government shall make such
amendments available to the general public in a usable format. The State Fire Marshal is responsible for estab-
lishing the standards and procedures required in this paragraph for governmental entities with respect to ap-
plying the Florida Fire Prevention Code and the Life Safety Code.

(b) Local governments may, subject to the limitations of this section, adopt amendments to the technical pro-
visions of the Florida Building Code which apply solely within the jurisdiction of such government and which
provide for more stringent requirements than those specified in the Florida Building Code, not more than once
every 6 months. A local government may adopt technical amendments that address local needs if:

1. Thelocal governing body determines, following a public hearing which has been advertised in a newspaper
of general circulation at least 10 days before the hearing, that there is a need to strengthen the requirements of
the Florida Building Code. The determination must be based upon areview of local conditions by the local
governing body, which review demonstrates by evidence or data that the geographical jurisdiction governed
by the local governing body exhibits alocal need to strengthen the Florida Building Code beyond the needs or
regional variation addressed by the Florida Building Code, that the local need is addressed by the proposed
local amendment, and that the amendment is no more stringent than necessary to address the local need.

2. Such additional requirements are not discriminatory against materials, products, or construction techniques
of demonstrated capabilities.

3. Such additional requirements may not introduce a new subject not addressed in the Florida Building Code.

4. The enforcing agency shall make readily available, in a usable format, all amendments adopted pursuant to
this section.

5. Any amendment to the Florida Building Code shall be transmitted within 30 days by the adopting local gov-
ernment to the commission. The commission shall maintain copies of all such amendmentsin aformat that is
usable and obtainable by the public. Local technical amendments shall not become effective until 30 days
after the amendment has been received and published by the commission.

6. Any amendment to the Florida Building Code adopted by alocal government pursuant to this paragraph
shall be effective only until the adoption by the commission of the new edition of the Florida Building Code
every third year. At such time, the commission shall review such amendment for consistency with the criteria
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in paragraph (8)(a) and adopt such amendment as part of the Florida Building Code or rescind the amendment.
The commission shall immediately notify the respective local government of the rescission of any amendment.
After receiving such notice, the respective local government may readopt the rescinded amendment pursuant
to the provisions of this paragraph.

7. Each county and municipality desiring to make local technical amendments to the Florida Building Code
shall by interlocal agreement establish a countywide compliance review board to review any amendment to
the Florida Building Code, adopted by alocal government within the county pursuant to this paragraph, that is
challenged by any substantially affected party for purposes of determining the amendment's compliance with
this paragraph. If challenged, the local technical amendments shall not become effective until time for filing
an appeal pursuant to subparagraph 8. has expired or, if there is an appeal, until the commission issuesiits final
order determining the adopted amendment is in compliance with this subsection.

8. If the compliance review board determines such amendment is not in compliance with this paragraph, the
compliance review board shall notify such local government of the noncompliance and that the amendment is
invalid and unenforceable until the local government corrects the amendment to bring it into compliance. The
local government may appeal the decision of the compliance review board to the commission. If the compli-
ance review board determines such amendment to be in compliance with this paragraph, any substantially af-
fected party may appeal such determination to the commission. Any such appeal shall be filed with the com-
mission within 14 days of the board's written determination. The commission shall promptly refer the appeal
to the Division of Administrative Hearings for the assignment of an administrative law judge. The administrat-
ive law judge shall conduct the required hearing within 30 days, and shall enter arecommended order within
30 days of the conclusion of such hearing. The commission shall enter afinal order within 30 days thereafter.
The provisions of chapter 120 and the uniform rules of procedure shall apply to such proceedings. The local
government adopting the amendment that is subject to challenge has the burden of proving that the amend-
ment complies with this paragraph in proceedings before the compliance review board and the commission, as
applicable. Actions of the commission are subject to judicial review pursuant to s. 120.68. The compliance re-
view board shall determine whether its decisions apply to a respective local jurisdiction or apply countywide.

9. An amendment adopted under this paragraph shall include a fiscal impact statement which documents the
costs and benefits of the proposed amendment. Criteria for the fiscal impact statement shall include the impact
to local government relative to enforcement, the impact to property and building owners, as well asto in-
dustry, relative to the cost of compliance. The fiscal impact statement may not be used as a basis for challen-
ging the amendment for compliance.

10. In addition to subparagraphs 7. and 9., the commission may review any amendments adopted pursuant to
this subsection and make nonbinding recommendations related to compliance of such amendments with this
subsection.

(c) Any amendment adopted by alocal enforcing agency pursuant to this subsection shall not apply to state or
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school district owned buildings, manufactured buildings or factory-built school buildings approved by the
commission, or prototype buildings approved pursuant to s. 553.77(3). The respective responsible entities
shall consider the physical performance parameters substantiating such amendments when designing, specify-
ing, and constructing such exempt buildings.

(5) Theinitial adoption of, and any subsequent update or amendment to, the Florida Building Code by the
commission is deemed adopted for use statewide without adoptions by local government. For a building per-
mit for which an application is submitted prior to the effective date of the Florida Building Code, the state
minimum building code in effect in the permitting jurisdiction on the date of the application governs the per-
mitted work for the life of the permit and any extension granted to the permit.

(6)(a) The commission, by rule adopted pursuant to ss. 120.536(1) and 120. 54, shall update the Florida Build-
ing Code every 3 years. When updating the Florida Building Code, the commission shall select the most cur-
rent version of the International Building Code, the International Fuel Gas Code, the International Mechanical
Code, the International Plumbing Code, and the International Residential Code, all of which are adopted by
the International Code Council, and the National Electrical Code, which is adopted by the National Fire Pro-
tection Association, to form the foundation codes of the updated Florida Building Code, if the version has
been adopted by the applicable model code entity and made available to the public at least 6 months prior to
its selection by the commission. The commission shall select the most current version of the International En-
ergy Conservation Code (IECC) as afoundation code; however, the IECC shall be modified by the commis-
sion to maintain the efficiencies of the Florida Energy Efficiency Code for Building Construction adopted and
amended pursuant to s. 553.901.

(b) Codes regarding noise contour lines shall be reviewed annually, and the most current federal guidelines
shall be adopted.

(c) The commission may modify any portion of the foundation codes only as needed to accommodate the spe-
cific needs of this state, maintaining Florida-specific amendments previously adopted by the commission and
not addressed by the updated foundation code. Standards or criteria referenced by the codes shall be incorpor-
ated by reference. If areferenced standard or criterion requires amplification or modification to be appropriate
for use in this state, only the amplification or modification shall be set forth in the Florida Building Code. The
commission may approve technical amendments to the updated Florida Building Code after the amendments
have been subject to the conditions set forth in paragraphs (3)(a)-(d). Amendments to the foundation codes
which are adopted in accordance with this subsection shall be clearly marked in printed versions of the Florida
Building Code so that the fact that the provisions are Florida-specific amendments to the foundation codes is
readily apparent.

(d) The commission shall further consider the commission's own interpretations, declaratory statements, ap-
pellate decisions, and approved statewide and local technical amendments and shall incorporate such interpret-
ations, statements, decisions, and amendments into the updated Florida Building Code only to the extent that
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they are needed to modify the foundation codes to accommodate the specific needs of the state. A change
made by an institute or standards organization to any standard or criterion that is adopted by reference in the
Florida Building Code does not become effective statewide until it has been adopted by the commission. Fur-
thermore, the edition of the Florida Building Code which isin effect on the date of application for any permit
authorized by the code governs the permitted work for the life of the permit and any extension granted to the
permit.

(e) A rule updating the Florida Building Code in accordance with this subsection shall take effect no sooner
than 6 months after publication of the updated code. Any amendment to the Florida Building Code which is
adopted upon afinding by the commission that the amendment is necessary to protect the public from immedi-
ate threat of harm takes effect immediately.

(f) Provisions of the foundation codes, including those contained in referenced standards and criteria, relating
to wind resistance or the prevention of water intrusion may not be modified to diminish those construction re-
quirements; however, the commission may, subject to conditions in this subsection, modify the provisions to
enhance those construction requirements.

(7) Notwithstanding the provisions of subsection (3) or subsection (6), the commission may address issues
identified in this subsection by amending the code pursuant only to the rule adoption procedures contained in
chapter 120. Provisions of the Florida Building Code, including those contained in referenced standards and
criteria, relating to wind resistance or the prevention of water intrusion may not be amended pursuant to this
subsection to diminish those construction requirements; however, the commission may, subject to conditions
in this subsection, amend the provisions to enhance those construction requirements. Following the approval

of any amendments to the Florida Building Code by the commission and publication of the amendments on the
commission's website, authorities having jurisdiction to enforce the Florida Building Code may enforce the
amendments. The commission may approve amendments that are needed to address:

(a) Conflicts within the updated code;

(b) Conflicts between the updated code and the Florida Fire Prevention Code adopted pursuant to chapter 633;

(c) The omission of previously adopted Florida-specific amendments to the updated code if such omission is
not supported by a specific recommendation of atechnical advisory committee or particular action by the
commission;

(d) Unintended results from the integration of previously adopted Florida-specific amendments with the model
code;

(e) Changesto federal or state law; or
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(f) Adoption of an updated edition of the National Electrical Code if the commission finds that delay of imple-
menting the updated edition causes undue hardship to stakeholders or otherwise threatens the public health,
safety, and welfare.

(8)(a) The commission may approve technical amendments to the Florida Building Code once each year for
statewide or regional application upon afinding that the amendment:

1. Isneeded in order to accommodate the specific needs of this state.

2. Has areasonable and substantial connection with the health, safety, and welfare of the general public.

3. Strengthens or improves the Florida Building Code, or in the case of innovation or new technology, will
provide equivalent or better products or methods or systems of construction.

4. Does not discriminate against materials, products, methods, or systems of construction of demonstrated cap-
abilities.

5. Does not degrade the effectiveness of the Florida Building Code.

Furthermore, the Florida Building Commission may approve technical amendments to the code once each year
to incorporate into the Florida Building Code its own interpretations of the code which are embodied in its
opinions, final orders, declaratory statements, and interpretations of hearing officer panels under s.
553.775(3)(c), but shall do so only to the extent that incorporation of interpretations is needed to modify the
foundation codes to accommodate the specific needs of this state. Amendments approved under this paragraph
shall be adopted by rule pursuant to ss. 120.536(1) and 120.54, after the amendments have been subjected to
the provisions of subsection (3).

(b) A proposed amendment shall include a fiscal impact statement which documents the costs and benefits of
the proposed amendment. Criteria for the fiscal impact statement shall be established by rule by the commis-
sion and shall include the impact to local government relative to enforcement, the impact to property and
building owners, as well as to industry, relative to the cost of compliance.

(c) The commission may not approve any proposed amendment that does not accurately and completely ad-
dress all requirements for amendment which are set forth in this section. The commission shall require all pro-
posed amendments and information submitted with proposed amendments to be reviewed by commission staff
prior to consideration by any technical advisory committee. These reviews shall be for sufficiency only and
are not intended to be qualitative in nature. Staff members shall reject any proposed amendment that fails to
include a fiscal impact statement. Proposed amendments rejected by members of the staff may not be con-
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sidered by the commission or any technical advisory committee.

(d) Provisions of the Florida Building Code, including those contained in referenced standards and criteria, re-
lating to wind resistance or the prevention of water intrusion may not be amended pursuant to this subsection
to diminish those construction requirements; however, the commission may, subject to conditions in this sub-
section, amend the provisions to enhance those construction requirements.

(9) The following buildings, structures, and facilities are exempt from the Florida Building Code as provided
by law, and any further exemptions shall be as determined by the Legislature and provided by law:

(a) Buildings and structures specifically regulated and preempted by the Federal Government.

(b) Railroads and ancillary facilities associated with the railroad.

(c) Nonresidential farm buildings on farms.

(d) Temporary buildings or sheds used exclusively for construction purposes.

(e) Mobile or modular structures used as temporary offices, except that the provisions of part I relating to ac-
cessibility by persons with disabilities shall apply to such mobile or modular structures.

(f) Those structures or facilities of electric utilities, as defined in s. 366.02, which are directly involved in the
generation, transmission, or distribution of electricity.

(9) Temporary sets, assemblies, or structures used in commercial motion picture or television production, or
any sound-recording equipment used in such production, on or off the premises.

(h) Storage sheds that are not designed for human habitation and that have a floor area of 720 square feet or
less are not required to comply with the mandatory wind-borne-debris-impact standards of the Florida Build-
ing Code.

(i) Chickees constructed by the Miccosukee Tribe of Indians of Florida or the Seminole Tribe of Florida. As
used in this paragraph, the term “chickee” means an open-sided wooden hut that has a thatched roof of palm
or palmetto or other traditional materials, and that does not incorporate any electrical, plumbing, or other non-
wood features.

With the exception of paragraphs (@), (b), (c), and (f), in order to preserve the health, safety, and welfare of the
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public, the Florida Building Commission may, by rule adopted pursuant to chapter 120, provide for exceptions
to the broad categories of buildings exempted in this section, including exceptions for application of specific
sections of the code or standards adopted therein. The Department of Agriculture and Consumer Services shall
have exclusive authority to adopt by rule, pursuant to chapter 120, exceptions to nonresidential farm buildings
exempted in paragraph (c) when reasonably necessary to preserve public health, safety, and welfare. The ex-
ceptions must be based upon specific criteria, such as under-roof floor area, aggregate electrical service capa-
city, HVAC system capacity, or other building requirements. Further, the commission may recommend to the
Legislature additional categories of buildings, structures, or facilities which should be exempted from the
Florida Building Code, to be provided by law.

(10)(a) In the event of a conflict between the Florida Building Code and the Florida Fire Prevention Code and
the Life Safety Code as applied to a specific project, the conflict shall be resolved by agreement between the
local building code enforcement official and the local fire code enforcement official in favor of the require-
ment of the code which offers the greatest degree of lifesafety or alternatives which would provide an equival-
ent degree of lifesafety and an equivalent method of construction.

(b) Any decision made by the local fire official and the local building official may be appealed to alocal ad-
ministrative board designated by the municipality, county, or special district having firesafety responsibilities.
If the decision of the local fire official and the local building official isto apply the provisions of either the
Florida Building Code or the Florida Fire Prevention Code and the Life Safety Code, the board may not alter
the decision unless the board determines that the application of such code is not reasonable. If the decision of
the local fire official and the local building official isto adopt an alternative to the codes, the local adminis-
trative board shall give due regard to the decision rendered by the local officials and may modify that decision
if the administrative board adopts a better alternative, taking into consideration all relevant circumstances. In
any case in which the local administrative board adopts alternatives to the decision rendered by the local fire
official and the local building official, such alternatives shall provide an equivalent degree of lifesafety and an
equivalent method of construction as the decision rendered by the local officials.

(c) If the local building official and the local fire official are unable to agree on aresolution of the conflict
between the Florida Building Code and the Florida Fire Prevention Code and the Life Safety Code, the local
administrative board shall resolve the conflict in favor of the code which offers the greatest degree of
lifesafety or alternatives which would provide an equivalent degree of lifesafety and an equivalent method of
construction.

(d) All decisions of the local administrative board, or if hone exists, the decisions of the local building official
and the local fire official, are subject to review by ajoint committee composed of members of the Florida
Building Commission and the Fire Code Advisory Council. If the joint committee is unable to resolve con-
flicts between the codes as applied to a specific project, the matter shall be resolved pursuant to the provisions

of paragraph (1)(d).
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(e) Thelocal administrative board shall, to the greatest extent possible, be composed of members with expert-
isein building construction and firesafety standards.

(f) All decisions of the local building official and local fire official and all decisions of the administrative
board shall be in writing and shall be binding upon all persons but shall not limit the authority of the State Fire
Marshal or the Florida Building Commission pursuant to paragraph (1)(d) and ss. 633.01 and 633.161. De-
cisions of general application shall be indexed by building and fire code sections and shall be available for in-
spection during normal business hours.

(11) Except within coastal building zones as defined in s. 161.54, specification standards developed by nation-
ally recognized code promulgation organizations to determine compliance with engineering criteria of the
Florida Building Code for wind load design shall not apply to one or two family dwellings which are two stor-
iesor lessin height unless approved by the commission for use or unless expressly made subject to said stand-
ards and criteria by local ordinance adopted in accordance with the provisions of subsection (4).

(12) The Florida Building Code does not apply to, and no code enforcement action shall be brought with re-
spect to, zoning requirements, land use requirements, and owner specifications or programmatic requirements
which do not pertain to and govern the design, construction, erection, alteration, modification, repair, or de-
molition of public or private buildings, structures, or facilities or to programmatic requirements that do not
pertain to enforcement of the Florida Building Code. Additionally, alocal code enforcement agency may not
administer or enforce the Florida Building Code to prevent the siting of any publicly owned facility, includ-
ing, but not limited to, correctional facilities, juvenile justice facilities, or state universities, community col-
leges, or public education facilities, as provided by law.

(13) The general provisions of the Florida Building Code for buildings and other structures shall not apply to
commercial wireless communication towers when such general provisions are inconsistent with the provisions
of the code controlling radio and television towers. This subsection is intended to be remedial in nature and to
clarify existing law.

553.731. Repealed by L aws 2008, c. 2008-191, § 22, eff. July 1, 2008

553.74. Florida Building Commission

(1) The Florida Building Commission is created and shall be located within the Department of Community Af-
fairs for administrative purposes. Members shall be appointed by the Governor subject to confirmation by the
Senate. The commission shall be composed of 25 members, consisting of the following:

(a) One architect registered to practice in this state and actively engaged in the profession. The American In-
stitute of Architects, Florida Section, is encouraged to recommend alist of candidates for consideration.
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(b) One structural engineer registered to practice in this state and actively engaged in the profession. The Flor-
ida Engineering Society is encouraged to recommend alist of candidates for consideration.

(c) One air-conditioning or mechanical contractor certified to do business in this state and actively engaged in
the profession. The Florida Air Conditioning Contractors Association, the Florida Refrigeration and Air Con-
ditioning Contractors Association, and the Mechanical Contractors Association of Florida are encouraged to
recommend a list of candidates for consideration.

(d) One electrical contractor certified to do business in this state and actively engaged in the profession. The
Florida Electrical Contractors Association and the National Electrical Contractors Association, Florida
Chapter, are encouraged to recommend alist of candidates for consideration.

(e) One member from fire protection engineering or technology who is actively engaged in the profession. The
Florida Chapter of the Society of Fire Protection Engineers and the Florida Fire Marshals and Inspectors As-
sociation are encouraged to recommend alist of candidates for consideration.

(f) One general contractor certified to do business in this state and actively engaged in the profession. The As-
sociated Builders and Contractors of Florida, the Florida Associated General Contractors Council, and the
Union Contractors Association are encouraged to recommend a list of candidates for consideration.

(g) One plumbing contractor licensed to do business in this state and actively engaged in the profession. The
Florida Association of Plumbing, Heating, and Cooling Contractors is encouraged to recommend alist of can-
didates for consideration.

(h) One roofing or sheet metal contractor certified to do business in this state and actively engaged in the pro-
fession. The Florida Roofing, Sheet Metal, and Air Conditioning Contractors Association and the Sheet Metal
and Air Conditioning Contractors National Association are encouraged to recommend alist of candidates for
consideration.

(i) One residential contractor licensed to do business in this state and actively engaged in the profession. The
Florida Home Builders Association is encouraged to recommend alist of candidates for consideration.

(j) Three members who are municipal or district codes enforcement officials, one of whom is also afire offi-
cial. The Building Officials Association of Florida and the Florida Fire Marshals and Inspectors Association
are encouraged to recommend a list of candidates for consideration.

(k) One member who represents the Department of Financial Services.
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(I) One member who is a county codes enforcement official. The Building Officials Association of Floridais
encouraged to recommend a list of candidates for consideration.

(m) One member of a Florida-based organization of persons with disabilities or a nationally chartered organiz-
ation of persons with disabilities with chaptersin this state.

(n) One member of the manufactured buildings industry who is licensed to do businessin this state and is act-
ively engaged in the industry. The Florida Manufactured Housing Association is encouraged to recommend a
list of candidates for consideration.

(o) One mechanical or electrical engineer registered to practice in this state and actively engaged in the pro-
fession. The Florida Engineering Society is encouraged to recommend alist of candidates for consideration.

(p) One member who is a representative of a municipality or a charter county. The Florida League of Cities
and the Florida Association of Counties are encouraged to recommend alist of candidates for consideration.

(9) One member of the building products manufacturing industry who is authorized to do business in this state
and is actively engaged in the industry. The Florida Building Material Association, the Florida Concrete and
Products Association, and the Fenestration Manufacturers Association are encouraged to recommend a list of
candidates for consideration.

(r) One member who is a representative of the building owners and managers industry who is actively engaged
in commercial building ownership or management. The Building Owners and Managers Association is encour-
aged to recommend a list of candidates for consideration.

(s) One member who is arepresentative of the insurance industry. The Florida Insurance Council is encour-
aged to recommend a list of candidates for consideration.

(t) One member who is a representative of public education.

(u) One member who is a swimming pool contractor licensed to do business in this state and actively engaged
in the profession. The Florida Swimming Pool Association and the United Pool and Spa Association are en-
couraged to recommend alist of candidates for consideration.

(v) One member who is arepresentative of the green building industry and who is a third-party commission
agent, a Florida board member of the United States Green Building Council or Green Building Initiative, or a
LEED-accredited professional.
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(w) One member who shall be the chair.

Any person serving on the commission under paragraph (c) or paragraph (h) on October 1, 2003, and who has
served less than two full termsis eligible for reappointment to the commission regardless of whether he or she
meets the new qualification.

(2) All appointments shall be for terms of 4 years. Each person who is a member of the Board of Building
Codes and Standards on the effective date of this act shall serve the remainder of their term as a member of
the Florida Building Commission. Any member who shall, during his or her term, cease to meet the qualifica-
tions for original appointment, through ceasing to be a practicing member of the profession indicated or other-
wise, shall thereby forfeit membership on the commission.

(3) Members of the commission shall serve without compensation, but shall be entitled to reimbursement for
per diem and travel expenses as provided by s. 112.061.

(4) Each appointed member is accountable to the Governor for the proper performance of the duties of the of-
fice. The Governor shall cause to be investigated any complaint or unfavorable report received concerning an
action of the commission or any member and shall take appropriate action thereon. The Governor may remove
from office any appointed member for malfeasance, misfeasance, neglect of duty, incompetence, permanent
inability to perform official duties, or pleading guilty or nolo contendere to, or being found guilty of, afelony.

553.75. Organization of commission; rules and regulations; meetings, staff; fiscal affairs; public comment

(1) The commission shall meet on call of the secretary. The commission shall annually elect from its appoint-
ive members such officers as it may choose.

(2) The commission shall meet at the call of its chair, at the request of a majority of its membership, at the re-
quest of the department, or at such times as may be prescribed by its rules. The members shall be notified in
writing of the time and place of aregular or special meeting at least 7 days in advance of the meeting. A ma-
jority of members of the commission shall constitute a quorum.

(3) The department shall be responsible for the provision of administrative and staff support services relating
to the functions of the commission. With respect to matters within the jurisdiction of the commission, the de-
partment shall be responsible for the implementation and faithful discharge of all decisions of the commission
made pursuant to its authority under the provisions of this part. The department is specifically authorized to
use communications media technology in conducting meetings of the commission or any meetings held in
conjunction with meetings of the commission.
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(4) Meetings of the commission shall be conducted so as to encourage participation by interested personsin
attendance. At a minimum, the commission shall provide one opportunity for interested members of the public
in attendance at a meeting to comment on each proposed action of the commission before afinal vote is taken
on any motion.

553.76. General powers of the commission

The commission is authorized to:
(1) Adopt rules pursuant to ss. 120.536(1) and 120.54 to implement the provisions of this part.
(2) Issue memoranda of procedure for itsinternal management and control.

(3) Enter into contracts and do such things as may be necessary and incidental to the discharge of its respons-
ibilities under this part.

(4) Adopt rules pursuant to ss. 120.536(1) and 120.54 to implement the provisions of the Florida Building
Code and the provisions of this chapter.

(5) Adopt and promote, in consultation with state and local governments, other boards, advisory councils, and
commissions, such recommendations as are deemed appropriate to determine and ensure consistent, effective,
and efficient enforcement and compliance with the Florida Building Code, including, but not limited to, vol-
untary professional standards for the operation of building departments and for personnel development. Re-
commendations shall include, but not be limited to, provisions for coordination among and between local of-
fices with review responsibilities and their coordination with state or regional offices with special expertise.

553.77. Specific power s of the commission
(1) The commission shall:

(a) Adopt and update the Florida Building Code or amendments thereto, pursuant to ss. 120.536(1) and
120.54.

(b) Make a continual study of the operation of the Florida Building Code and other laws relating to the design,
construction, erection, alteration, modification, repair, or demolition of public or private buildings, structures,
and facilities, including manufactured buildings, and code enforcement, to ascertain their effect upon the cost

of building construction and determine the effectiveness of their provisions. Upon updating the Florida Build-
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ing Code every 3 years, the commission shall review existing provisions of law and make recommendations to
the Legislature for the next regular session of the Legislature regarding provisions of law that should be re-
vised or repealed to ensure consistency with the Florida Building Code at the point the update goes into effect.
State agencies and local jurisdictions shall provide such information as requested by the commission for eval-
uation of and recommendations for improving the effectiveness of the system of building code laws for report-
ing to the Legislature annually. Failure to comply with this or other requirements of this act must be reported
to the Legislature for further action. Any proposed legislation providing for the revision or repeal of existing
laws and rules relating to technical requirements applicable to building structures or facilities should expressly
state that such legislation is not intended to imply any repeal or sunset of existing general or special laws gov-
erning any special district that are not specifically identified in the legislation.

(c) Upon written application by any substantially affected person or alocal enforcement agency, issue declar-
atory statements pursuant to s. 120.565 relating to new technol ogies, techniques, and materials which have
been tested where necessary and found to meet the objectives of the Florida Building Code. This paragraph
does not apply to the types of products, materials, devices, or methods of construction required to be approved
under paragraph (f).

(d) Make recommendations to, and provide assistance upon the request of, the Florida Commission on Human
Relations regarding rules relating to accessibility for persons with disabilities.

(e) Participate with the Florida Fire Code Advisory Council created under s. 633.72, to provide assistance and
recommendations relating to firesafety code interpretations. The administrative staff of the commission shall
attend meetings of the Florida Fire Code Advisory Council and coordinate efforts to provide consistency
between the Florida Building Code and the Florida Fire Prevention Code and the Life Safety Code.

(f) Determine the types of products which may be approved by the commission for statewide use and shall
provide for the evaluation and approval of such products, materials, devices, and method of construction for
statewide use. The commission may prescribe by rule a schedul e of reasonable fees to provide for evaluation
and approval of products, materials, devices, and methods of construction. Evaluation and approval shall be
by action of the commission or delegated pursuant to s. 553.842. This paragraph does not apply to products
approved by the State Fire Marshal.

(g) Appoint experts, consultants, technical advisers, and advisory committees for assistance and recommenda-
tions relating to the major areas addressed in the Florida Building Code.

(h) Establish and maintain a mutual aid program, organized through the department, to provide an efficient
supply of various levels of code enforcement personnel, design professionals, commercial property owners,
and construction industry individuals, to assist in the rebuilding effort in an area which has been hit with dis-
aster. The program shall include provisions for:
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1. Minimum postdisaster structural, electrical, and plumbing inspections and procedures.

2. Emergency permitting and inspection procedures.

3. Establishing contact with emergency management personnel and other state and federal agencies.

(i) Maintain alist of interested parties for noticing rulemaking workshops and hearings, disseminating inform-
ation on code adoption, revisions, amendments, and all other such actions which are the responsibility of the
commission.

(j) Coordinate with the state and local governments, industry, and other affected stakeholders in the examina-
tion of legislative provisions and make recommendations to fulfill the responsibility to develop a consistent,
single code.

(k) Provide technical assistance to local building departmentsin order to implement policies, procedures, and
practices which would produce the most cost-effective property insurance ratings.

(I) Develop recommendations for local governments to use when pursuing partial or full privatization of build-
ing department functions. The recommendations shall include, but not be limited to, provisions relating to
equivalency of service, conflict of interest, requirements for competency, liability, insurance, and long-term
accountability.

(2) For educational and public information purposes, the commission shall develop and publish an informa-
tional and explanatory document which contains descriptions of the roles and responsihbilities of the licensed
design professional, residential designer, contractor, and local building and fire code officials. The State Fire
Marshal shall be responsible for devel oping and specifying roles and responsihilities for fire code officials.
Such document may also contain descriptions of roles and responsibilities of other participants involved in the
building codes system.

(3) The commission may provide by rule for plans review and approval of prototype buildings owned by pub-
lic and private entities to be replicated throughout the state. The rule must allow for review and approval of
plans and changes to approved plans for prototype buildings to be performed by a public or private entity with
oversight by the commission. The department may charge reasonable fees to cover the administrative costs of
the program. Such approved plans or prototype buildings shall be exempt from further review required by s.
553.79(2), except changes to the prototype design, site plans, and other site-related items. Changes to an ap-
proved plan may be approved by the local building department or by the public or private entity that approved
the plan. As provided in s. 553.73, prototype buildings are exempt from any locally adopted amendment to
any part of the Florida Building Code. Construction or erection of such prototype buildings is subject to local
permitting and inspections pursuant to this part.
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(4) The commission may produce and distribute a commentary document to accompany the Florida Building
Code. The commentary must be limited in effect to providing technical assistance and must not have the effect

of binding interpretations of the code document itself.

(5) The commission may implement its recommendations delivered pursuant to s. 48(2), chapter 2007-73,
Laws of Florida, by amending the Florida Energy Efficiency Code for Building Construction as provided in s.

553.901.

(6) A member of the Florida Building Commission may abstain from voting in any matter before the commis-
sion which would inure to the commissioner's special private gain or loss, which the commissioner knows
would inure to the special private gain or loss of any principal by whom he or sheis retained or to the parent
organization or subsidiary of a corporate principal by which he or sheis retained, or which he or she knows
would inure to the special private gain or loss of arelative or business associate of the commissioner. A com-
missioner shall abstain from voting under the foregoing circumstances if the matter is before the commission
under ss. 120.569, 120.60, and 120.80. The commissioner shall, before the vote is taken, publicly state to the
assembly the nature of the commissioner's interest in the matter from which he or she is abstaining from vot-
ing and, within 15 days after the vote occurs, disclose the nature of his other interest as a public record in a
memorandum filed with the person responsible for recording the minutes of the meeting, who shall incorpor-
ate the memorandum in the minutes.

553.775. Interpretations

(1) Itistheintent of the Legislature that the Florida Building Code be interpreted by building officials, local
enforcement agencies, and the commission in a manner that protects the public safety, health, and welfare at
the most reasonable cost to the consumer by ensuring uniform interpretations throughout the state and by

providing processes for resolving disputes regarding interpretations of the Florida Building Code which are

just and expeditious.

(2) Local enforcement agencies, local building officials, state agencies, and the commission shall interpret
provisions of the Florida Building Code in a manner that is consistent with declaratory statements and inter-
pretations entered by the commission, except that conflicts between the Florida Fire Prevention Code and the
Florida Building Code shall be resolved in accordance with s. 553.73(10)(c) and (d).

(3) The following procedures may be invoked regarding interpretations of the Florida Building Code:

(a) Upon written application by any substantially affected person or state agency or by alocal enforcement
agency, the commission shall issue declaratory statements pursuant to s. 120.565 relating to the enforcement
or administration by local governments of the Florida Building Code.
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(b) When requested in writing by any substantially affected person or state agency or by alocal enforcement
agency, the commission shall issue a declaratory statement pursuant to s. 120.565 relating to this part and ss.
515.25, 515.27, 515.29, and 515.37. Actions of the commission are subject to judicial review under s. 120.68.

(c) The commission shall review decisions of local building officials and local enforcement agencies regard-
ing interpretations of the Florida Building Code after the local board of appeals has considered the decision, if
such board exists, and if such appeals process is concluded within 25 business days.

1. The commission shall coordinate with the Building Officials Association of Florida, Inc., to designate pan-
els composed of five members to hear requests to review decisions of local building officials. The members
must be licensed as building code administrators under part X11 of chapter 468 and must have experience in-
terpreting and enforcing provisions of the Florida Building Code.

2. Requests to review a decision of alocal building official interpreting provisions of the Florida Building
Code may be initiated by any substantially affected person, including an owner or builder subject to a decision
of alocal building official or an association of owners or builders having members who are subject to a de-
cision of alocal building official. In order to initiate review, the substantially affected person must file a peti-
tion with the commission. The commission shall adopt a form for the petition, which shall be published on the
Building Code Information System. The form shall, at a minimum, require the following:

a. The name and address of the county or municipality in which provisions of the Florida Building Code are
being interpreted.

b. The name and address of the local building official who has made the interpretation being appeal ed.

¢. The name, address, and telephone number of the petitioner; the name, address, and telephone number of the
petitioner's representative, if any; and an explanation of how the petitioner's substantial interests are being af-
fected by the local interpretation of the Florida Building Code.

d. A statement of the provisions of the Florida Building Code which are being interpreted by the local building
official.

e. A statement of the interpretation given to provisions of the Florida Building Code by the local building offi-
cial and the manner in which the interpretation was rendered.

f. A statement of the interpretation that the petitioner contends should be given to the provisions of the Florida
Building Code and a statement supporting the petitioner's interpretation.
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g. Space for the local building official to respond in writing. The space shall, at a minimum, require the local
building official to respond by providing a statement admitting or denying the statements contained in the pe-
tition and a statement of the interpretation of the provisions of the Florida Building Code which the local juris-
diction or the local building official contends s correct, including the basis for the interpretation.

3. The petitioner shall submit the petition to the local building official, who shall place the date of receipt on
the petition. The local building official shall respond to the petition in accordance with the form and shall re-
turn the petition along with his or her response to the petitioner within 5 days after receipt, exclusive of Sat-
urdays, Sundays, and legal holidays. The petitioner may file the petition with the commission at any time after
the local building official provides aresponse. If no response is provided by the local building official, the pe-
titioner may file the petition with the commission 10 days after submission of the petition to the local building
official and shall note that the local building official did not respond.

4. Upon receipt of a petition that meets the requirements of subparagraph 2., the commission shall immedi-
ately provide copies of the petition to a panel, and the commission shall publish the petition, including any re-
sponse submitted by the local building official, on the Building Code Information System in a manner that al-
lows interested persons to address the issues by posting comments.

5. The panel shall conduct proceedings as necessary to resolve the issues; shall give due regard to the peti-
tions, the response, and to comments posed on the Building Code Information System; and shall issue an inter-
pretation regarding the provisions of the Florida Building Code within 21 days after the filing of the petition.
The panel shall render a determination based upon the Florida Building Code or, if the code is ambiguous, the
intent of the code. The panel's interpretation shall be provided to the commission, which shall publish the in-
terpretation on the Building Code Information System and in the Florida Administrative Weekly. The inter-
pretation shall be considered an interpretation entered by the commission, and shall be binding upon the
parties and upon all jurisdictions subject to the Florida Building Code, unlessit is superseded by a declaratory
statement issued by the Florida Building Commission or by afinal order entered after an appeal proceeding
conducted in accordance with subparagraph 7.

6. It isthe intent of the Legislature that review proceedings be completed within 21 days after the date that a
petition seeking review is filed with the commission, and the time periods set forth in this paragraph may be
waived only upon consent of all parties.

7. Any substantially affected person may appeal an interpretation rendered by a hearing officer panel by filing
a petition with the commission. Such appeals shall be initiated in accordance with chapter 120 and the uniform
rules of procedure and must be filed within 30 days after publication of the interpretation on the Building
Code Information System or in the Florida Administrative Weekly. Hearings shall be conducted pursuant to
chapter 120 and the uniform rules of procedure. Decisions of the commission are subject to judicial review
pursuant to s. 120.68. The final order of the commission is binding upon the parties and upon all jurisdictions
subject to the Florida Building Code.
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8. The burden of proof in any proceeding initiated in accordance with subparagraph 7. is on the party who ini-
tiated the appeal .

9. In any review proceeding initiated in accordance with this paragraph, including any proceeding initiated in
accordance with subparagraph 7., the fact that an owner or builder has proceeded with construction may not be
grounds for determining an issue to be moot if the issue is one that is likely to arise in the future.

This paragraph provides the exclusive remedy for addressing requests to review local interpretations of the
code and appeal s from review proceedings.

(d) Upon written application by any substantially affected person, contractor, or designer, or a group repres-
enting a substantially affected person, contractor, or designer, the commission shall issue or cause to be issued
aformal interpretation of the Florida Building Code as prescribed by paragraph (c).

(e) Local decisions declaring structures to be unsafe and subject to repair or demolition are not subject to re-
view under this subsection and may not be appealed to the commission if the local governing body finds that
there is an immediate danger to the health and safety of the public.

(f) Upon written application by any substantially affected person, the commission shall issue a declaratory
statement pursuant to s. 120.565 relating to an agency's interpretation and enforcement of the specific provi-
sions of the Florida Building Code which the agency is authorized to enforce. This subsection does not
provide any powers, other than advisory, to the commission with respect to any decision of the State Fire Mar-
shal made pursuant to chapter 633.

(g) The commission may designate a commission member who has demonstrated expertise in interpreting
building plans to attend each meeting of the advisory council created in s. 553.512. The commission member
may vary from meeting to meeting, shall serve on the council in a nonvoting capacity, and shall receive per
diem and expenses as provided in s. 553.74(3).

(h) The commission shall by rule establish an informal process of rendering nonbinding interpretations of the
Florida Building Code. The commission is specifically authorized to refer interpretive issues to organizations
that represent those engaged in the construction industry. The commission shall immediately implement the
process before completing formal rulemaking. It is the intent of the Legislature that the commission create a
process to refer questions to a small, rotating group of individuals licensed under part X11 of chapter 468, to
which a party may pose questions regarding the interpretation of code provisions. It isthe intent of the Legis-
lature that the process provide for the expeditious resolution of the issues presented and publication of the res-
ulting interpretation on the Building Code Information System. Such interpretations shall be advisory only and
nonbinding on the parties and the commission.
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(4) In order to administer this section, the commission may adopt by rule and impose a fee for binding inter-
pretations to recoup the cost of the proceedings which may not exceed $250 for each request for areview or
interpretation. For proceedings conducted by or in coordination with athird-party, the rule may provide that
payment be made directly to the third party, who shall remit to the department that portion of the fee neces-
sary to cover the costs of the department.

(5) The commission may render declaratory statements in accordance with s. 120.565 relating to the provi-
sions of the Florida Accessibility Code for Building Construction not attributable to the Americans with Dis-
abilities Act Accessibility Guidelines. Notwithstanding the other provisions of this section, the Florida Ac-
cessibility Code for Building Construction and chapter 11 of the Florida Building Code may not be interpreted
by, and are not subject to review under, any of the procedures specified in this section. This subsection has no
effect upon the commission's authority to waive the Florida Accessibility Code for Building Construction as
provided by s. 553.512.

553.78. Repealed by Laws 1977, c. 77-365, § 6, eff. July 1, 1977

553.781. Licensee accountability

(1) The Legislature finds that accountability for work performed by design professionals and contractorsis the
key to strong and consistent compliance with the Florida Building Code and, therefore, protection of the pub-
lic health, safety, and welfare. The purpose of this section isto provide such accountability.

(2)(a) Upon a determination by alocal jurisdiction that a licensee, certificateholder, or registrant licensed un-
der chapter 455, chapter 471, chapter 481, or chapter 489 has committed a material violation of the Florida
Building Code and failed to correct the violation within a reasonable time, such local jurisdiction shall impose
afine of no less than $500 and no more than $5,000 per material violation.

(b) If the licensee, certificateholder, or registrant disputes the violation within 30 days following notification
by the local jurisdiction, the fine is abated and the local jurisdiction shall report the dispute to the Department
of Business and Professional Regulation or the appropriate professional licensing board for disciplinary in-
vestigation and final disposition. If an administrative complaint is filed by the department or the professional
licensing board against the certificateholder or registrant, the commission may intervene in such proceeding.
Any fine imposed by the department or the professional licensing board, pursuant to matters reported by the
local jurisdiction to the department or the professional licensing board, shall be divided equally between the
board and the local jurisdiction which reported the violation.

(3) The Department of Business and Professional Regulation, as an integral part of the automated information
system provided under s. 455.2286, shall establish, and local jurisdictions and state licensing boards shall par-
ticipate in, a system of reporting violations and disciplinary actions taken against all licensees, certificatehold-
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ers, and registrants under this section that have been disciplined for a violation of the Florida Building Code.
Such information shall be available electronically. Any fines collected by alocal jurisdiction pursuant to sub-
section (2) shall be used initially to help set up the parts of the reporting system for which such local jurisdic-
tion is responsible. Any remaining moneys shall be used solely for enforcing the Florida Building Code, li-
censing activities relating to the Florida Building Code, or education and training on the Florida Building
Code.

(4) Local jurisdictions shall maintain records, readily accessible by the public, regarding material violations
and shall report such violations to the Department of Business and Professional Regulation by means of the
reporting system provided in s. 455.2286.

For purposes of this section, a material code violation is a violation that exists within a completed building,
structure, or facility which may reasonably result, or has resulted, in physical harm to a person or significant
damage to the performance of a building or its systems. Except when the fine is abated as provided in subsec-
tion (2), failure to pay the fine within 30 days shall result in a suspension of the licensee's, certificateholder's,
or registrant's ability to obtain permits within this state until such time as the fine is paid. Such suspension
shall be reflected on the automated information system under s. 455.2286.

553.79. Permits; applications; issuance; inspections

(1) After the effective date of the Florida Building Code adopted as herein provided, it shall be unlawful for
any person, firm, corporation, or governmental entity to construct, erect, alter, modify, repair, or demolish any
building within this state without first obtaining a permit therefor from the appropriate enforcing agency or
from such persons as may, by appropriate resolution or regulation of the authorized state or local enforcing
agency, be delegated authority to issue such permits, upon the payment of such reasonable fees adopted by the
enforcing agency. The enforcing agency is empowered to revoke any such permit upon a determination by the
agency that the construction, erection, alteration, modification, repair, or demolition of the building for which
the permit was issued isin violation of, or not in conformity with, the provisions of the Florida Building Code.
Installation, replacement, removal, or metering of any load management control device is exempt from and
shall not be subject to the permit process and fees otherwise required by this section.

(2) Except as provided in subsection (6), an enforcing agency may not issue any permit for construction, erec-
tion, alteration, modification, repair, or demolition of any building or structure until the local building code
administrator or inspector has reviewed the plans and specifications required by the Florida Building Code, or
local amendment thereto, for such proposal and found the plans to be in compliance with the Florida Building
Code. In addition, an enforcing agency may not issue any permit for construction, erection, alteration, modi-
fication, repair, or demolition of any building until the appropriate firesafety inspector certified pursuant to s.
633.081 has reviewed the plans and specifications required by the Florida Building Code, or local amendment
thereto, for such proposal and found that the plans comply with the Florida Fire Prevention Code and the Life
Safety Code. Any building or structure which is not subject to afiresafety code shall not be required to have
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its plans reviewed by the firesafety inspector. Any building or structure that is exempt from the local building
permit process may not be required to have its plans reviewed by the local building code administrator. Indus-
trial construction on sites where design, construction, and firesafety are supervised by appropriate design and
inspection professional s and which contain adequate in-house fire departments and rescue squads is exempt,
subject to local government option, from review of plans and inspections, providing owners certify that ap-
plicable codes and standards have been met and supply appropriate approved drawings to local building and
firesafety inspectors. The enforcing agency shall issue a permit to construct, erect, alter, modify, repair, or de-
molish any building or structure when the plans and specifications for such proposal comply with the provi-
sions of the Florida Building Code and the Florida Fire Prevention Code and the Life Safety Code as determ-
ined by the local authority in accordance with this chapter and chapter 633.

(3) Except as provided in this chapter, the Florida Building Code, after the effective date of adoption pursuant
to the provisions of this part, shall supersede all other building construction codes or ordinances in the state,
whether at the local or state level and whether adopted by administrative regulation or by legislative enact-
ment. However, this subsection does not apply to the construction of manufactured homes as defined by feder-
al law. Nothing contained in this subsection shall be construed as nullifying or divesting appropriate state or
local agencies of authority to make inspections or to enforce the codes within their respective areas of juris-
diction.

(4) The Florida Building Code, after the effective date of adoption pursuant to the provisions of this part, may
be modified by local governments to require more stringent standards than those specified in the Florida
Building Code, provided the conditions of s. 553.73(4) are met.

(5)(a) The enforcing agency shall require a special inspector to perform structural inspections on athreshold
building pursuant to a structural inspection plan prepared by the engineer or architect of record. The structural
inspection plan must be submitted to and approved by the enforcing agency prior to the issuance of a building
permit for the construction of athreshold building. The purpose of the structural inspection plan is to provide
specific inspection procedures and schedules so that the building can be adequately inspected for compliance
with the permitted documents. The special inspector may not serve as a surrogate in carrying out the respons-
ibilities of the building official, the architect, or the engineer of record. The contractor's contractual or stat-
utory obligations are not relieved by any action of the special inspector. The special inspector shall determine
that a professional engineer who specializes in shoring design has inspected the shoring and reshoring for con-
formance with the shoring and reshoring plans submitted to the enforcing agency. A fee simple title owner of
a building, which does not meet the minimum size, height, occupancy, occupancy classification, or number-
of-stories criteria which would result in classification as a threshold building under s. 553.71(7), may desig-
nate such building as a threshold building, subject to more than the minimum number of inspections required
by the Florida Building Code.

(b) The fee owner of athreshold building shall select and pay all costs of employing a special inspector, but
the special inspector shall be responsible to the enforcement agency. The inspector shall be a person certified,
licensed, or registered under chapter 471 as an engineer or under chapter 481 as an architect.
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(c) The architect or engineer of record may act as the special inspector provided she or heis on the Board of
Professional Engineers' or the Board of Architecture and Interior Design's list of persons qualified to be spe-
cia inspectors. School boards may utilize employees as special inspectors provided such employees are on
one of the professional licensing board's list of persons qualified to be special inspectors.

(d) The licensed architect or registered engineer serving as the special inspector shall be permitted to send her
or his duly authorized representative to the job site to perform the necessary inspections provided all required
written reports are prepared by and bear the seal of the special inspector and are submitted to the enforcement

agency.

(6) A permit may not be issued for any building construction, erection, alteration, modification, repair, or ad-
dition unless the applicant for such permit complies with the requirements for plan review established by the
Florida Building Commission within the Florida Building Code. However, the code shall set standards and cri-
teria to authorize preliminary construction before completion of all building plans review, including, but not
limited to, special permits for the foundation only, and such standards shall take effect concurrent with the
first effective date of the Florida Building Code.

(7) Each enforcement agency shall require that, on every threshold building:

(a) The special inspector, upon completion of the building and prior to the issuance of a certificate of occu-
pancy, file asigned and sealed statement with the enforcement agency in substantially the following form: To
the best of my knowledge and belief, the construction of all structural |oad-bearing components described in
the threshold inspection plan complies with the permitted documents, and the specialty shoring design profes-
sional engineer has ascertained that the shoring and reshoring conforms with the shoring and reshoring plans
submitted to the enforcement agency.

(b) Any proposal to install an alternate structural product or system to which building codes apply be submit-
ted to the enforcement agency for review for compliance with the codes and made part of the enforcement
agency's recorded set of permit documents.

(c) All shoring and reshoring procedures, plans, and details be submitted to the enforcement agency for re-
cordkeeping. Each shoring and reshoring installation shall be supervised, inspected, and certified to bein
compliance with the shoring documents by the contractor.

(d) All plans for the building which are required to be signed and sealed by the architect or engineer of record
contain a statement that, to the best of the architect's or engineer's knowledge, the plans and specifications
comply with the applicable minimum building codes and the applicable firesafety standards as determined by
the local authority in accordance with this chapter and chapter 633.

© 2009 Thomson Reuters/West. No Claim to Orig. US Gov. Works.



Page 28

(8) No enforcing agency may issue a building permit for construction of any threshold building except to ali-
censed general contractor, as defined in s. 489.105(3)(a), or to alicensed building contractor, as defined in s.
489.105(3)(b), within the scope of her or his license. The named contractor to whom the building permitisis-
sued shall have the responsibility for supervision, direction, management, and control of the construction
activities on the project for which the building permit was issued.

(9) Any state agency whose enabling legislation authorizes it to enforce provisions of the Florida Building
Code may enter into an agreement with any other unit of government to delegate its responsibility to enforce
those provisions and may expend public funds for permit and inspection fees, which fees may be no greater
than the fees charged others.

(10) An enforcing authority may not issue a building permit for any building construction, erection, alteration,
modification, repair, or addition unless the permit either includes on its face or there is attached to the permit
the following statement: “NOTICE: In addition to the requirements of this permit, there may be additional re-
strictions applicable to this property that may be found in the public records of this county, and there may be
additional permits required from other governmental entities such as water management districts, state agen-
cies, or federal agencies.”

(11) Nothing in this section shall be construed to alter or supplement the provisions of part IV of this chapter
relating to manufactured buildings.

(12) One-family and two-family detached residential dwelling units are not subject to plan review by the local
fire official as described in this section or inspection by the local fire official as described in s. 633.081, unless
expressly made subject to said plan review or inspection by local ordinance.

(13) A building permit for a single-family residential dwelling must be issued within 30 working days of ap-
plication therefor unless unusual circumstances require alonger time for processing the application or unless
the permit application fails to satisfy the Florida Building Code or the enforcing agency's laws or ordinances.

(14) Certifications by contractors authorized under the provisions of s. 489.115(4)(b) shall be considered equi-
valent to sealed plans and specifications by a person licensed under chapter 471 or chapter 481 by local en-
forcement agencies for plans review for permitting purposes relating to compliance with the wind resistance
provisions of the code or alternate methodol ogies approved by the commission for one and two family dwell-
ings. Local enforcement agencies may rely upon such certification by contractors that the plans and specifica-
tions submitted conform to the requirements of the code for wind resistance. Upon good cause shown, local
government code enforcement agencies may accept or reject plans sealed by persons licensed under chapter
471, chapter 481, or chapter 489. A truss-placement plan is not required to be signed and sealed by an engin-
eer or architect unless prepared by an engineer or architect or specifically required by the Florida Building
Code.
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(15)(a) The Florida Building Commission shall establish, within the Florida Building Code adopted by rule,
standards for permitting residential buildings or structures moved into or within a county or municipality
when such structures do not or cannot comply with the code. However, such buildings or structures shall not
be required to be brought into compliance with the building code in force at the time the building or structure
ismoved, provided:

1. The building or structure is structurally sound and in occupiable condition for its intended use;

2. The occupancy use classification for the building or structure is not changed as a result of the move;

3. The building is not substantially remodel ed;

4. Current fire code requirements for ingress and egress are met;

5. Electrical, gas, and plumbing systems meet the codes in force at the time of construction and are operational
and safe for reconnection; and

6. Foundation plans are sealed by a professional engineer or architect licensed to practice in this state, if re-
quired by the building code for al residential buildings or structures of the same occupancy class;

(b) The building official shall apply the same standard to a moved residential building or structure as that ap-
plied to the remodeling of any comparable residential building or structure to determine whether the moved
structure is substantially remodeled. The cost of moving the building and the cost of the foundation on which
the moved building or structure is placed shall not be included in the cost of remodeling for purposes of de-
termining whether a moved building or structure has been substantially remodel ed.

(16) Notwithstanding any other provision of law, state agencies responsible for the construction, erection, al-

teration, modification, repair, or demolition of public buildings, or the regulation of public and private build-

ings, structures, and facilities, shall be subject to enforcement of the Florida Building Code by local jurisdic-

tions. This subsection applies in addition to the jurisdiction and authority of the Department of Financial Ser-
vices to inspect state-owned buildings. This subsection does not apply to the jurisdiction and authority of the

Department of Agriculture and Consumer Services to inspect amusement rides or the Department of Financial
Services to inspect state-owned buildings and boilers.

553.791. Alternative plansreview and inspection

(1) Asused in this section, the term:
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(a) “Applicable codes” means the Florida Building Code and any local technical amendments to the Florida
Building Code but does not include the applicable minimum fire prevention and firesafety codes adopted pur-
suant to chapter 633.

(b) “Audit” means the process to confirm that the building code inspection services have been performed by
the private provider, including ensuring that the required affidavit for the plan review has been properly com-
pleted and affixed to the permit documents and that the minimum mandatory inspections required under the
building code have been performed and properly recorded. The term does not mean that the local building of-
ficial isrequired to replicate the plan review or inspection being performed by the private provider.

(c) “Building” means any construction, erection, alteration, demolition, or improvement of, or addition to, any
structure for which permitting by alocal enforcement agency is required.

(d) “Building code inspection services’ means those services described in s. 468.603(6) and (7) involving the
review of building plans to determine compliance with applicable codes and those inspections required by law
of each phase of construction for which permitting by alocal enforcement agency is required to determine
compliance with applicable codes.

(e) “Duly authorized representative” means an agent of the private provider identified in the permit applica-
tion who reviews plans or performs inspections as provided by this section and who is licensed as an engineer
under chapter 471 or as an architect under chapter 481 or who holds a standard certificate under part XII of
chapter 468.

(f) “Immediate threat to public safety and welfare” means a building code violation that, if allowed to persist,
constitutes an immediate hazard that could result in death, serious bodily injury, or significant property dam-
age. This paragraph does not limit the authority of the local building official to issue a Notice of Corrective
Action at any time during the construction of a building project or any portion of such project if the official
determines that a condition of the building or portion thereof may constitute a hazard when the building is put
into use following completion as long as the condition cited is shown to be in violation of the building code or
approved plans.

(9) “Local building official” means the individual within the governing jurisdiction responsible for direct reg-
ulatory administration or supervision of plans review, enforcement, and inspection of any construction, erec-
tion, alteration, demolition, or substantial improvement of, or addition to, any structure for which permitting is
required to indicate compliance with applicable codes and includes any duly authorized designee of such per-
son.

(h) “Permit application” means a properly completed and submitted application for the requested building or
construction permit, including:
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1. The plans reviewed by the private provider.

2. The affidavit from the private provider required under subsection (6).

3. Any applicable fees.

4. Any documents required by the local building official to determine that the fee owner has secured all other
government approvals required by law.

(i) “Private provider” means a person licensed as an engineer under chapter 471 or as an architect under
chapter 481. For purposes of performing inspections under this section for additions and alterations that are
limited to 1,000 square feet or less to residential buildings, the term “private provider” also includes a person
who holds a standard certificate under part X11 of chapter 468.

() “Request for certificate of occupancy or certificate of completion” means a properly completed and ex-
ecuted application for:

1. A certificate of occupancy or certificate of completion.

2. A certificate of compliance from the private provider required under subsection (11).

3. Any applicable fees.

4. Any documents required by the local building official to determine that the fee owner has secured all other
government approvals required by law.

(k) “ Stop-work order” means the issuance of any written statement, written directive, or written order which
states the reason for the order and the conditions under which the cited work will be permitted to resume.

(2) Notwithstanding any other law or local government ordinance or local policy, the fee owner of a building
or structure, or the fee owner's contractor upon written authorization from the fee owner, may choose to use a
private provider to provide building code inspection services with regard to such building or structure and may
make payment directly to the private provider for the provision of such services. All such services shall be the
subject of awritten contract between the private provider, or the private provider's firm, and the fee owner or
the fee owner's contractor, upon written authorization of the fee owner. The fee owner may elect to use a
private provider to provide plans review or required building inspections, or both. However, if the fee owner
or the fee owner's contractor uses a private provider to provide plans review, the local building official, in his
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or her discretion and pursuant to duly adopted policies of the local enforcement agency, may require the fee
owner or the fee owner's contractor to use a private provider to also provide required building inspections.

(3) A private provider and any duly authorized representative may only perform building code inspection ser-
vices that are within the disciplines covered by that person's licensure or certification under chapter 468,
chapter 471, or chapter 481. A private provider may not provide building code inspection services pursuant to
this section upon any building designed or constructed by the private provider or the private provider's firm.

(4) A fee owner or the fee owner's contractor using a private provider to provide building code inspection ser-
vices shall notify the local building official at the time of permit application, or no less than 7 business days
prior to the first scheduled inspection by the local building official or building code enforcement agency for a
private provider performing required inspections of construction under this section, on aform to be adopted
by the commission. This notice shall include the following information:

(a) The services to be performed by the private provider.

(b) The name, firm, address, telephone number, and facsimile number of each private provider who is per-
forming or will perform such services, his or her professional license or certification number, qualification
statements or resumes, and, if required by the local building official, a certificate of insurance demonstrating
that professional liability insurance coverage isin place for the private provider's firm, the private provider,
and any duly authorized representative in the amounts required by this section.

(c) An acknowledgment from the fee owner in substantially the following form:

| have elected to use one or more private providers to provide building code plans review and/or inspection
services on the building or structure that is the subject of the enclosed permit application, as authorized by s.
553.791, Florida Statutes. | understand that the local building official may not review the plans submitted or
perform the required building inspections to determine compliance with the applicable codes, except to the
extent specified in said law. Instead, plans review and/or required building inspections will be performed by
licensed or certified personnel identified in the application. The law requires minimum insurance require-
ments for such personnel, but | understand that | may require more insurance to protect my interests. By ex-
ecuting this form, | acknowledge that | have made inquiry regarding the competence of the licensed or certi-
fied personnel and the level of their insurance and am satisfied that my interests are adequately protected. |
agree to indemnify, defend, and hold harmless the local government, the local building official, and their
building code enforcement personnel from any and all claims arising from my use of these licensed or certi-
fied personnel to perform building code inspection services with respect to the building or structure that is
the subject of the enclosed permit application.

If the fee owner or the fee owner's contractor makes any changes to the listed private providers or the services
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to be provided by those private providers, the fee owner or the fee owner's contractor shall, within 1 business
day after any change, update the notice to reflect such changes. A change of a duly authorized representative
named in the permit application does not require arevision of the permit, and the building code enforcement
agency shall not charge a fee for making the change. In addition, the fee owner or the fee owner's contractor
shall post at the project site, prior to the commencement of construction and updated within 1 business day
after any change, on aform to be adopted by the commission, the name, firm, address, telephone number, and
facsimile number of each private provider who is performing or will perform building code inspection ser-
vices, the type of service being performed, and similar information for the primary contact of the private pro-
vider on the project.

(5) After construction has commenced and if the local building official is unable to provide inspection ser-
vices in atimely manner, the fee owner or the fee owner's contractor may elect to use a private provider to
provide inspection services by notifying the local building official of the owner's or contractor's intention to
do so no less than 7 business days prior to the next scheduled inspection using the notice provided for in para-

graphs (4)(a)-(c).

(6) A private provider performing plans review under this section shall review construction plans to determine
compliance with the applicable codes. Upon determining that the plans reviewed comply with the applicable
codes, the private provider shall prepare an affidavit or affidavits on a form adopted by the commission certi-
fying, under oath, that the following is true and correct to the best of the private provider's knowledge and be-
lief:

(a) The plans were reviewed by the affiant, who is duly authorized to perform plans review pursuant to this
section and holds the appropriate license or certificate.

(b) The plans comply with the applicable codes.

(7)(a) No more than 30 business days after receipt of a permit application and the affidavit from the private
provider required pursuant to subsection (6), the local building official shall issue the requested permit or
provide awritten notice to the permit applicant identifying the specific plan features that do not comply with
the applicable codes, as well as the specific code chapters and sections. If the local building official does not
provide awritten notice of the plan deficiencies within the prescribed 30-day period, the permit application
shall be deemed approved as a matter of law, and the permit shall be issued by the local building official on
the next business day.

(b) If the local building official provides awritten notice of plan deficiencies to the permit applicant within
the prescribed 30-day period, the 30-day period shall be tolled pending resolution of the matter. To resolve the
plan deficiencies, the permit applicant may elect to dispute the deficiencies pursuant to subsection (13) or to
submit revisions to correct the deficiencies.
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(c) If the permit applicant submits revisions, the local building official has the remainder of the tolled 30-day
period plus 5 business days to issue the requested permit or to provide a second written notice to the permit
applicant stating which of the previously identified plan features remain in noncompliance with the applicable
codes, with specific reference to the relevant code chapters and sections. If the local building official does not
provide the second written notice within the prescribed time period, the permit shall be issued by the local
building official on the next business day.

(d) If the local building official provides a second written notice of plan deficiencies to the permit applicant
within the prescribed time period, the permit applicant may elect to dispute the deficiencies pursuant to sub-
section (13) or to submit additional revisionsto correct the deficiencies. For all revisions submitted after the
first revision, the local building official has an additional 5 business days to issue the requested permit or to
provide awritten notice to the permit applicant stating which of the previously identified plan features remain
in noncompliance with the applicable codes, with specific reference to the relevant code chapters and sections.

(8) A private provider performing required inspections under this section shall inspect each phase of construc-
tion as required by the applicable codes. The private provider shall be permitted to send a duly authorized rep-
resentative to the building site to perform the required inspections, provided all required reports are prepared
by and bear the signature of the private provider or the private provider's duly authorized representative. The
duly authorized representative must be an employee of the private provider entitled to receive unemployment
compensation benefits under chapter 443. The contractor's contractual or legal obligations are not relieved by
any action of the private provider.

(9) A private provider performing required inspections under this section shall provide notice to the local
building official of the date and approximate time of any such inspection no later than the prior business day
by 2 p.m. local time or by any later time permitted by the local building official in that jurisdiction. The local
building official may visit the building site as often as necessary to verify that the private provider is perform-
ing all required inspections. A deficiency notice must be posted at the job site by the private provider, the duly
authorized representative of the private provider, or the building department whenever a noncomplying item
related to the building code or the permitted documents is found. After corrections are made, the item must be
reinspected by the private provider or representative before being concealed. Reinspection or reaudit fees shall
not be charged by the local jurisdiction as aresult of the local jurisdiction's audit inspection occurring before
the performance of the private provider's inspection or for any other administrative matter not involving the
detection of aviolation of the building code or a permit requirement.

(10) Upon compl eting the required inspections at each applicable phase of construction, the private provider
shall record such inspections on aform acceptable to the local building official. The form must be signed by
the provider or the provider's duly authorized representative. These inspection records shall reflect those in-
spections required by the applicable codes of each phase of construction for which permitting by alocal en-
forcement agency is required. The private provider, before leaving the project site, shall post each completed
inspection record, indicating pass or fail, at the site and provide the record to the local building official within
2 business days. The local building official may waive the requirement to provide arecord of each inspection
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within 2 business days if the record is posted at the project site and all such inspection records are submitted
with the certificate of compliance. Records of all required and completed inspections shall be maintained at
the building site at all times and made available for review by the local building official. The private provider
shall report to the local enforcement agency any condition that poses an immediate threat to public safety and
welfare.

(11) Upon completion of all required inspections, the private provider shall prepare a certificate of compli-
ance, on aform acceptable to the local building official, summarizing the inspections performed and including
awritten representation, under oath, that the stated inspections have been performed and that, to the best of
the private provider's knowledge and belief, the building construction inspected complies with the approved
plans and applicable codes. The statement required of the private provider shall be substantially in the follow-
ing form and shall be signed and sealed by a private provider as established in subsection (1):

To the best of my knowledge and belief, the building components and site improvements outlined herein
and inspected under my authority have been completed in conformance with the approved plans and the ap-
plicable codes.

(12) No more than 2 business days after receipt of a request for a certificate of occupancy or certificate of
completion and the applicant's presentation of a certificate of compliance and approval of all other govern-
ment approvals required by law, the local building official shall issue the certificate of occupancy or certific-
ate of completion or provide a notice to the applicant identifying the specific deficiencies, as well as the spe-
cific code chapters and sections. If the local building official does not provide notice of the deficiencies within
the prescribed 2-day period, the request for a certificate of occupancy or certificate of completion shall be
deemed granted and the certificate of occupancy or certificate of completion shall be issued by the local build-
ing official on the next business day. To resolve any identified deficiencies, the applicant may elect to dispute
the deficiencies pursuant to subsection (13) or to submit a corrected request for a certificate of occupancy or
certificate of completion.

(13) If the local building official determines that the building construction or plans do not comply with the ap-
plicable codes, the official may deny the permit or request for a certificate of occupancy or certificate of com-
pletion, as appropriate, or may issue a stop-work order for the project or any portion thereof as provided by
law, if the official determines that the noncompliance poses an immediate threat to public safety and welfare,
subject to the following:

(a) Thelocal building official shall be available to meet with the private provider within 2 business daysto re-
solve any dispute after issuing a stop-work order or providing notice to the applicant denying a permit or re-
quest for a certificate of occupancy or certificate of completion.

(b) If the local building official and private provider are unable to resolve the dispute, the matter shall be re-
ferred to the local enforcement agency's board of appeals, if one exists, which shall consider the matter at its
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next scheduled meeting or sooner. Any decisions by the local enforcement agency's board of appeals, or local
building official if there is no board of appeals, may be appealed to the commission as provided by this
chapter.

(c) Notwithstanding any provision of this section, any decisions regarding the issuance of a building permit,
certificate of occupancy, or certificate of completion may be reviewed by the local enforcement agency's
board of appeals, if one exists. Any decision by the local enforcement agency's board of appeals, or local
building official if there is no board of appeals, may be appealed to the commission as provided by this
chapter, which shall consider the matter at the commission's next scheduled meeting.

(14) For the purposes of this section, any notice to be provided by the local building official shall be deemed
to be provided to the person or entity when successfully transmitted to the facsimile number listed for that per-
son or entity in the permit application or revised permit application, or, if no facsimile number is stated, when
actually received by that person or entity.

(15)(a) A local enforcement agency, local building official, or local government may not adopt or enforce any
laws, rules, procedures, policies, qualifications, or standards more stringent than those prescribed by this sec-
tion.

(b) A local enforcement agency, local building official, or local government may establish, for private pro-
viders and duly authorized representatives working within that jurisdiction, a system of registration to verify
compliance with the licensure requirements of paragraph (1)(i) and the insurance requirements of subsection
(16).

(c) This section does not limit the authority of the local building official to issue a stop-work order for a build-
ing project or any portion of the project, as provided by law, if the official determines that a condition on the
building site constitutes an immediate threat to public safety and welfare.

(16) A private provider may perform building code inspection services on a building project under this section
only if the private provider maintains insurance for professional liability covering all services performed as a
private provider. Such insurance shall have minimum policy limits of $1 million per occurrence and $2 mil-
lion in the aggregate for any project with a construction cost of $5 million or less and $2 million per occur-
rence and $4 million in the aggregate for any project with a construction cost of over $5 million. Nothing in
this section limits the ability of afee owner to require additional insurance or higher policy limits. For these
purposes, the term “construction cost” means the total cost of building construction as stated in the building
permit application. If the private provider chooses to secure claims-made coverage to fulfill this requirement,
the private provider must also maintain coverage for aminimum of 5 years subsequent to the performance of
building code inspection services. The insurance required under this subsection shall be written only by in-
surers authorized to do business in this state with a minimum A.M. Best's rating of A. Before providing build-
ing code inspection services within alocal building official's jurisdiction, a private provider must provide to
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the local building official a certificate of insurance evidencing that the coverages required under this subsec-
tion arein force.

(17) When performing building code inspection services, a private provider is subject to the disciplinary
guidelines of the applicable professional board with jurisdiction over his or her license or certification under
chapter 468, chapter 471, or chapter 481. All private providers shall be subject to the disciplinary guidelines
of s. 468.621(1)(c)-(h). Any complaint processing, investigation, and discipline that arise out of a private pro-
vider's performance of building code inspection services shall be conducted by the applicable professional
board.

(18) Each local building code enforcement agency may audit the performance of building code inspection ser-
vices by private providers operating within the local jurisdiction. Work on a building or structure may proceed
after inspection and approval by a private provider if the provider has given notice of the inspection pursuant
to subsection (9) and, subsequent to such inspection and approval, the work shall not be delayed for comple-
tion of an inspection audit by the local building code enforcement agency.

(19) Thelocal government, the local building official, and their building code enforcement personnel shall be
immune from liability to any person or party for any action or inaction by afee owner of abuilding, or by a
private provider or its duly authorized representative, in connection with building code inspection services as
authorized in this act.

553.792. Building permit application to local gover nment

(1) Within 10 days of an applicant submitting an application to the local government, the local government
shall advise the applicant what information, if any, is needed to deem the application properly completed in
compliance with the filing requirements published by the local government. If the local government does not
provide written notice that the applicant has not submitted the properly completed application, the application
shall be automatically deemed properly completed and accepted. Within 45 days after receiving a completed
application, alocal government must notify an applicant if additional information is required for the local gov-
ernment to determine the sufficiency of the application, and shall specify the additional information that isre-
quired. The applicant must submit the additional information to the local government or request that the local
government act without the additional information. While the applicant responds to the request for additional
information, the 120-day period described in this subsection is tolled. Both parties may agree to a reasonable
request for an extension of time, particularly in the event of aforce major or other extraordinary circumstance.
The local government must approve, approve with conditions, or deny the application within 120 days follow-
ing receipt of a completed application.

(2) The procedures set forth in subsection (1) apply to the following building permit applications: accessory
structure; alarm permit; nonresidential buildings less than 25,000 square feet; electric; irrigation permit; land-
scaping; mechanical; plumbing; residential units other than a single family unit; multifamily residential not
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exceeding 50 units; roofing; signs; site-plan approvals and subdivision plats not requiring public hearings or
public notice; and lot grading and site alteration associated with the permit application set forth in this subsec-
tion. The procedures set forth in subsection (1) do not apply to permits for any wireless communications facil-
ities or when alaw, agency rule, or local ordinance specify different timeframes for review of local building
permit applications.

553.795. Repealed by Laws 1993, c. 93-166, § 29, eff. July 1, 1993

553.80. Enfor cement

(1) Except as provided in paragraphs (a)-(g), each local government and each legally constituted enforcement
district with statutory authority shall regulate building construction and, where authorized in the state agency's
enabling legislation, each state agency shall enforce the Florida Building Code required by this part on al
public or private buildings, structures, and facilities, unless such responsibility has been delegated to another
unit of government pursuant to s. 553.79(9).

(a) Construction regulations relating to correctional facilities under the jurisdiction of the Department of Cor-
rections and the Department of Juvenile Justice are to be enforced exclusively by those departments.

(b) Construction regulations relating to elevator equipment under the jurisdiction of the Bureau of Elevators of
the Department of Business and Professional Regulation shall be enforced exclusively by that department.

(c) In addition to the requirements of s. 553.79 and this section, facilities subject to the provisions of chapter
395 and part |1 of chapter 400 shall have facility plans reviewed and construction surveyed by the state agency
authorized to do so under the requirements of chapter 395 and part |1 of chapter 400 and the certification re-
quirements of the Federal Government.

(d) Building plans approved under s. 553.77(3) and state-approved manufactured buildings, including build-
ings manufactured and assembled offsite and not intended for habitation, such as lawn storage buildings and
storage sheds, are exempt from local code enforcing agency plan reviews except for provisions of the code re-
lating to erection, assembly, or construction at the site. Erection, assembly, and construction at the site are
subject to local permitting and inspections. Lawn storage buildings and storage sheds bearing the insignia of
approval of the department are not subject to s. 553.842. Such buildings that do not exceed 400 square feet
may be delivered and installed without need of a contractor's or specialty license.

(e) Construction regulations governing public schools, state universities, and community colleges shall be en-
forced as provided in subsection (6).
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(f) The Florida Building Code as it pertains to toll collection facilities under the jurisdiction of the turnpike
enterprise of the Department of Transportation shall be enforced exclusively by the turnpike enterprise.

(g) Construction regulations relating to secure mental health treatment facilities under the jurisdiction of the
Department of Children and Family Services shall be enforced exclusively by the department in conjunction
with the Agency for Health Care Administration's review authority under paragraph (c).

The governing bodies of local governments may provide a schedule of fees, as authorized by s. 125.56(2) or s.
166.222 and this section, for the enforcement of the provisions of this part. Such fees shall be used solely for
carrying out the local government's responsibilities in enforcing the Florida Building Code. The authority of
state enforcing agencies to set fees for enforcement shall be derived from authority existing on July 1, 1998.
However, nothing contained in this subsection shall operate to limit such agencies from adjusting their fee
schedule in conformance with existing authority.

(2)(a) Any two or more counties or municipalities, or any combination thereof, may, in accordance with the
provisions of chapter 163, governing interlocal agreements, form an enforcement district for the purpose of
enforcing and administering the provisions of the Florida Building Code. Each district so formed shall be re-
gistered with the department on forms to be provided for that purpose. Nothing in this subsection shall be con-
strued to supersede provisions of county charters which preempt municipal authorities respective to building
codes.

(b) With respect to evaluation of design professionals' documents, if alocal government finds it necessary, in
order to enforce compliance with the Florida Building Code and issue a permit, to reject design documents re-
quired by the code three or more times for failure to correct a code violation specifically and continuously
noted in each rejection, including, but not limited to, egress, fire protection, structural stability, energy, ac-
cessibility, lighting, ventilation, electrical, mechanical, plumbing, and gas systems, or other requirements
identified by rule of the Florida Building Commission adopted pursuant to chapter 120, the local government
shall impose, each time after the third such review the plans are rejected for that code violation, afee of four
times the amount of the proportion of the permit fee attributed to plans review.

(c) With respect to inspections, if alocal government finds it necessary, in order to enforce compliance with
the Florida Building Code, to conduct any inspection after an initial inspection and one subsequent reinspec-
tion of any project or activity for the same code violation specifically and continuously noted in each rejec-
tion, including, but not limited to, egress, fire protection, structural stability, energy, accessibility, lighting,
ventilation, electrical, mechanical, plumbing, and gas systems, or other requirements identified by rule of the
Florida Building Commission adopted pursuant to chapter 120, the local government shall impose a fee of
four times the amount of the fee imposed for the initial inspection or first reinspection, whichever is greater,
for each such subsequent reinspection.

(3) Each enforcement district shall be governed by a board, the composition of which shall be determined by
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the affected localities. At its own option each enforcement district or local enforcement agency may promul-
gate rules granting to the owner of a single-family residence one or more exemptions from the Florida Build-
ing Code relating to:

(a) Addition, alteration, or repairs performed by the property owner upon his or her own property, provided
any addition or alteration shall not exceed 1,000 square feet or the square footage of the primary structure,
whichever isless.

(b) Addition, alteration, or repairs by a nonowner within a specific cost limitation set by rule, provided the
total cost shall not exceed $5,000 within any 12-month period.

(c) Building and inspection fees.

Each code exemption, as defined in paragraphs (@), (b), and (c), shall be certified to the local board 10 days
prior to implementation and shall only be effective in the territorial jurisdiction of the enforcement district or
local enforcement agency implementing it.

(4) When an enforcement district has been formed as provided herein, upon its registration with the depart-
ment, it shall have the same authority and responsibility with respect to building codes as provided by this part
for local governing bodies.

(5) State and regional agencies with special expertise in building code standards and licensing of contractors
and design professionals shall provide support to local governments upon regquest.

(6) Notwithstanding any other law, state universities, community colleges, and public school districts shall be
subject to enforcement of the Florida Building Code under this part.

(a) 1. State universities, state community colleges, or public school districts shall conduct plan review and
construction inspections to enforce building code compliance for their building projects that are subject to the
Florida Building Code. These entities must use personnel or contract providers appropriately certified under
part XII of chapter 468 to perform the plan reviews and inspections required by the code. Under these arrange-
ments, the entities are not subject to local government permitting requirements, plans review, and inspection
fees. State universities, state community colleges, and public school districts are liable and responsible for all
of their buildings, structures, and facilities. This paragraph does not limit the authority of the county, municip-
ality, or code enforcement district to ensure that buildings, structures, and facilities owned by these entities
comply with the Florida Building Code or to limit the authority and responsibility of the fire official to con-
duct firesafety inspections under chapter 633.
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2. In order to enforce building code compliance independent of a county or municipality, a state university,
community college, or public school district may create a board of adjustment and appeal to which a substan-
tially affected party may appeal an interpretation of the Florida Building Code which relates to a specific
project. The decisions of this board, or, in its absence, the decision of the building code administrator, may be
reviewed under s. 553.775.

(b) If astate university, state community college, or public school district elects to use alocal government's
code enforcement offices:

1. Fees charged by counties and municipalities for enforcement of the Florida Building Code on buildings,
structures, and facilities of state universities, state colleges, and public school districts may not be more than
the actual Iabor and administrative costs incurred for plans review and inspections to ensure compliance with
the code.

2. Counties and municipalities shall expedite building construction permitting, building plans review, and in-
spections of projects of state universities, state community colleges, and public school districts that are subject
to the Florida Building Code according to guidelines established by the Florida Building Commission.

3. A party substantially affected by an interpretation of the Florida Building Code by the local government's
code enforcement offices may appeal the interpretation to the local government's board of adjustment and ap-
peal or to the commission under s. 553.775 if no local board exists. The decision of alocal board is reviewable
in accordance with s. 553.775.

(c) The Florida Building Commission and code enforcement jurisdictions shall consider balancing code criter-
ia and enforcement to unique functions, where they occur, of research institutions by application of perform-
ance criteriain lieu of prescriptive criteria

(d) School boards, community college boards, and state universities may use annual facility maintenance per-
mits to facilitate routine maintenance, emergency repairs, building refurbishment, and minor renovations of
systems or equipment. The amount expended for maintenance projects may not exceed $200,000 per project.
A facility maintenance permit isvalid for 1 year. A detailed log of alterations and inspections must be main-
tained and annually submitted to the building official. The building official retains the right to make inspec-
tions at the facility site as he or she considers necessary. Code compliance must be provided upon notification
by the building official. If a pattern of code violationsis found, the building official may withhold the issu-
ance of future annual facility maintenance permits.

This part may not be construed to authorize counties, municipalities, or code enforcement districts to conduct
any permitting, plans review, or inspections not covered by the Florida Building Code. Any actions by
counties or municipalities not in compliance with this part may be appealed to the Florida Building Commis-
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sion. The commission, upon a determination that actions not in compliance with this part have delayed permit-
ting or construction, may suspend the authority of a county, municipality, or code enforcement district to en-
force the Florida Building Code on the buildings, structures, or facilities of a state university, state community
college, or public school district and provide for code enforcement at the expense of the state university, state
community college, or public school district.

(7) The governing bodies of local governments may provide a schedul e of reasonable fees, as authorized by s.
125.56(2) or s. 166.222 and this section, for enforcing this part. These fees, and any fines or investment earn-
ings related to the fees, shall be used solely for carrying out the local government's responsibilities in enfor-
cing the Florida Building Code. When providing a schedule of reasonable fees, the total estimated annual rev-
enue derived from fees, and the fines and investment earnings related to the fees, may not exceed the total es-
timated annual costs of allowable activities. Any unexpended balances shall be carried forward to future years
for allowable activities or shall be refunded at the discretion of the local government. The basis for a fee struc-
ture for allowable activities shall relate to the level of service provided by the local government and shall in-
clude consideration for refunding fees due to reduced services based on services provided as prescribed by s.
553.791, but not provided by the local government. Fees charged shall be consistently applied.

(a) Asused in this subsection, the phrase “enforcing the Florida Building Code” includes the direct costs and
reasonable indirect costs associated with review of building plans, building inspections, reinspections, and
building permit processing; building code enforcement; and fire inspections associated with new construction.
The phrase may also include training costs associated with the enforcement of the Florida Building Code and
enforcement action pertaining to unlicensed contractor activity to the extent not funded by other user fees.

(b) The following activities may not be funded with fees adopted for enforcing the Florida Building Code:

1. Planning and zoning or other general government activities.

2. Inspections of public buildings for areduced fee or no fee.

3. Public information requests, community functions, boards, and any program not directly related to enforce-
ment of the Florida Building Code.

4. Enforcement and implementation of any other local ordinance, excluding validly adopted local amendments
to the Florida Building Code and excluding any local ordinance directly related to enforcing the Florida Build-
ing Code as defined in paragraph (a).

(c) A local government shall use recognized management, accounting, and oversight practices to ensure that
fees, fines, and investment earnings generated under this subsection are maintained and allocated or used
solely for the purposes described in paragraph (a).
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(8) The Department of Agriculture and Consumer Services is not subject to local government permitting re-
quirements, plan review, or inspection fees for agricultural structures, such as equipment storage sheds and
pole barns that are not used by the public.

553.81. Repealed by Laws 1977, c. 77-365, § 6, eff. July 1, 1977

553.82. Repealed by Laws 1977, c. 77-365, § 6, eff. July 1, 1977

553.83. Injunctiverelief

Any local government, legally constituted enforcement district, or state agency authorized to enforce sections
of the Florida Building Code under s. 553.80 may seek injunctive relief from any court of competent jurisdic-
tion to enjoin the offering for sale, delivery, use, occupancy, erection, alteration, or installation of any build-
ing covered by this part, upon an affidavit of the local government, code enforcement district, or state agency
specifying the manner in which the building does not conform to the requirements of the Florida Building
Code, or local amendments to the Florida Building Code. Noncompliance with the building code promulgated
under this part shall be considered prima facie evidence of irreparable damage in any cause of action brought
under authority of this part.

553.84. Statutory civil action

Notwithstanding any other remedies available, any person or party, in an individual capacity or on behalf of a
class of persons or parties, damaged as aresult of a violation of this part or the Florida Building Code, has a
cause of action in any court of competent jurisdiction against the person or party who committed the violation;
however, if the person or party obtains the required building permits and any local government or public
agency with authority to enforce the Florida Building Code approves the plans, if the construction project
passes all required inspections under the code, and if there is no personal injury or damage to property other
than the property that is the subject of the permits, plans, and inspections, this section does not apply unless
the person or party knew or should have known that the violation existed.

553.841. Building code compliance and mitigation program

(1) The Legislature finds that knowledge and understanding by persons licensed in the design and construction
industries of the importance and need for complying with the Florida Building Code is vital to the public
health, safety, and welfare of this state, especially for mitigating damage caused by hurricanes to residents and
visitorsto the state. The Legislature further finds that the Florida Building Code can be effective only if all
participants in the design and construction industries maintain a thorough knowledge of the code and additions
thereto which improve construction standards to protect against storm and other damage. Consequently, the
Legislature finds that there is a need for a program to provide ongoing education and outreach activities con-
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cerning compliance with the Florida Building Code and hurricane mitigation.

(2) The Department of Community Affairs shall administer a program, designated as the Florida Building
Code Compliance and Mitigation Program, to develop, coordinate, and maintain education and outreach to
persons required to comply with the Florida Building Code and ensure consistent education, training, and
communication of the code's requirements, including, but not limited to, methods for mitigation of storm-re-
lated damage. The program shall also operate a clearinghouse through which design, construction, and build-
ing code enforcement licensees, suppliers, and consumers in this state may find othersin order to exchange in-
formation relating to mitigation and facilitate repairs in the aftermath of a natural disaster.

(3) All services and materials under the Florida Building Code Compliance and Mitigation Program must be
provided by a private, nonprofit corporation under contract with the department. The term of the contract shall
be for 4 years, with the option of one 4-year renewal at the end of the contract term. The initial contract must
be in effect no later than November 1, 2007. The private, nonprofit corporation must be an organization whose
membership includes trade and professional organizations whose members consist primarily of persons and
entities that are required to comply with the Florida Building Code and that are licensed under part X11 of
chapter 468, chapter 471, chapter 481, or chapter 489. When selecting the private, nonprofit corporation for
the program, the department must give primary consideration to the corporation's demonstrated experience
and the ability to:

(a) Develop and deliver building code-related education, training, and outreach;

(b) Directly access the majority of persons licensed in the occupations of design, construction, and building
code enforcement individually and through established statewide trade and professional association networks;

(c) Serve as a clearinghouse to deliver education and outreach throughout the state. The clearinghouse must
serve as afocal point at which persons licensed to design, construct, and enforce building codes and suppliers
and consumers can find each other in order to exchange information relating to mitigation and facilitate re-
pairs in the aftermath of a natural disaster;

(d) Accept input from the Florida Building Commission, licensing regulatory boards, local building depart-
ments, and the design and construction industries in order to improve its education and outreach programs;
and

(e) Promote design and construction techniques and materials for mitigating hurricane damage at a Florida-
based trade conference that includes participants from the broadest possible range of design and construction
trades and professions, including from those private and public sector entities having jurisdiction over build-
ing codes and design and construction licensure.
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(4) The department, in administering the Florida Building Code Compliance and Mitigation Program, shall
maintain, update, develop, or cause to be developed:

(a) A core curriculum that is prerequisite to the advanced module coursework.

(b) Advanced modules designed for use by each profession.

(c) The core curriculum developed under this subsection must be submitted to the Department of Business and
Professional Regulation for approval. Advanced modules developed under this paragraph must be approved by
the commission and submitted to the respective boards for approval.

(5) The core curriculum shall cover the information required to have all categories of participants appropri-
ately informed as to their technical and administrative responsibilities in the effective execution of the code
process by all individuals currently licensed under part X11 of chapter 468, chapter 471, chapter 481, or
chapter 489, except as otherwise provided in s. 471.017. The core curriculum shall be prerequisite to the ad-
vanced module coursework for al licensees and shall be completed by individuals licensed in all categories
under part XII of chapter 468, chapter 471, chapter 481, or chapter 489 within the first 2-year period after ini-
tial licensure. Core course hours taken by licensees to complete this requirement shall count toward fulfill-
ment of required continuing education units under part XI1 of chapter 468, chapter 471, chapter 481, or
chapter 489.

(6) Each biennium, upon receipt of funds by the Department of Community Affairs from the Construction In-
dustry Licensing Board and the Electrical Contractors' Licensing Board provided under ss. 489.109(3) and
489.509(3), the department shall determine the amount of funds available for the Florida Building Code Com-
pliance and Mitigation Program.

(7) If the projects provided through the Florida Building Code Compliance and Mitigation Program in any
state fiscal year do not require the use of all available funds, the unused funds shall be carried forward and al-
located for use during the following fiscal year.

(8) The Florida Building Commission shall provide by rule for the accreditation of courses related to the Flor-
ida Building Code by accreditors approved by the commission. The commission shall establish qualifications
of accreditors and criteria for the accreditation of courses by rule. The commission may revoke the accredita-
tion of a course by an accreditor if the accreditation is demonstrated to violate this part or the rules of the
commission.

(9) This section does not prohibit or limit the subject areas or development of continuing education or training
on the Florida Building Code by any qualified entity.
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553.8412. Repealed by L aws 2004, c. 2004-6, § 16, eff. June 29, 2004

553.8413. Repealed by Laws 2005, c. 2005-147, § 15, eff. July 1, 2005

553.842. Product evaluation and approval

(1) The commission shall adopt rules under ss. 120.536(1) and 120.54 to develop and implement a product
evaluation and approval system that applies statewide to operate in coordination with the Florida Building
Code. The commission may enter into contracts to provide for administration of the product evaluation and
approval system. The product evaluation and approval system shall provide:

(a) Appropriate promotion of innovation and new technologies.

(b) Processing submittals of products from manufacturersin atimely manner.

(c) Independent, third-party qualified and accredited testing and laboratory facilities, product evaluation entit-
ies, quality assurance agencies, certification agencies, and validation entities.

(d) An easily accessible product acceptance list to entities subject to the Florida Building Code.

(e) Development of stringent but reasonable testing criteria based upon existing consensus standards, when
available, for products.

(f) Long-term approvals, where feasible. State and local approvals will be valid until the requirements of the
code on which the approval is based change, the product changes in a manner affecting its performance as re-
quired by the code, or the approval is revoked.

(g) Criteriafor revocation of a product approval.

(h) Cost-effectiveness.

(2) The product evaluation and approval system shall rely on national and international consensus standards,
whenever adopted by the Florida Building Code, for demonstrating compliance with code standards. Other
standards which meet or exceed established state requirements shall also be considered.

(3) Products or methods or systems of construction that require approval under s. 553.77, that have standard-
ized testing or comparative or rational analysis methods established by the code, and that are certified by an
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approved product evaluation entity, testing laboratory, or certification agency as complying with the standards
specified by the code shall be approved for statewide use. Products required to be approved for statewide use
shall be approved by one of the methods established in subsection (5) without further evaluation.

(4) Products or methods or systems of construction requiring approval under s. 553.77 must be approved by
one of the methods established in subsection (5) before their use in construction in this state. Products may be
approved by the commission for statewide use. Notwithstanding alocal government's authority to amend the
Florida Building Code as provided in this act, statewide approval shall preclude local jurisdictions from re-
quiring further testing, evaluation, or submission of other evidence as a condition of using the product so long
as the product is being used consistent with the conditions of its approval.

(5) Statewide approval of products, methods, or systems of construction may be achieved by one of the fol-
lowing methods. One of these methods must be used by the commission to approve the following categories of
products: panel walls, exterior doors, roofing, skylights, windows, shutters, and structural components as es-
tablished by the commission by rule.

(a) Products for which the code establishes standardized testing or comparative or rational analysis methods
shall be approved by submittal and validation of one of the following reports or listings indicating that the
product or method or system of construction was evaluated to be in compliance with the Florida Building
Code and that the product or method or system of construction is, for the purpose intended, at least equivalent
to that required by the Florida Building Code:

1. A certification mark or listing of an approved certification agency, which may be used only for products for
which the code designates standardized testing;

2. A test report from an approved testing |aboratory;

3. A product evaluation report based upon testing or comparative or rational analysis, or a combination there-
of, from an approved product evaluation entity; or

4. A product evaluation report based upon testing or comparative or rational analysis, or a combination there-
of, developed and signed and sealed by a professional engineer or architect, licensed in this state.

A product evaluation report or a certification mark or listing of an approved certification agency which
demonstrates that the product or method or system of construction complies with the Florida Building Code
for the purpose intended shall be equivalent to a test report and test procedure as referenced in the Florida
Building Code.
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(b) Products, methods, or systems of construction for which there are no specific standardized testing or com-
parative or rational analysis methods established in the code may be approved by submittal and validation of
one of the following:

1. A product eval uation report based upon testing or comparative or rational analysis, or a combination there-
of, from an approved product evaluation entity indicating that the product or method or system of construction
was evaluated to be in compliance with the intent of the Florida Building Code and that the product or method
or system of construction is, for the purpose intended, at least equivalent to that required by the Florida Build-
ing Code; or

2. A product evaluation report based upon testing or comparative or rational analysis, or a combination there-
of, developed and signed and sealed by a professional engineer or architect, licensed in this state, who certifies
that the product or method or system of construction is, for the purpose intended, at least equivalent to that re-
quired by the Florida Building Code.

(6) The commission shall ensure that product manufacturers that obtain statewide product approval operate
quality assurance programs for all approved products. The commission shall adopt by rule criteriafor opera-
tion of the quality assurance programs.

(7) For state approvals, validation shall be performed by validation entities approved by the commission. The
commission shall adopt by rule criteria for approval of validation entities, which shall be third-party entities
independent of the product's manufacturer and which shall certify to the commission the product's compliance
with the code. The commission may adopt by rule a schedule of penalties to be imposed against approved val-
idation entities that validate product applications in violation of this section or rules adopted under this sec-
tion.

(8) The commission may adopt rules to approve the following types of entities that produce information on
which product approvals are based. All of the following entities, including engineers and architects, must
comply with a nationally recognized standard demonstrating independence or no conflict of interest:

(a) Evaluation entities that meet the criteria for approval adopted by the commission by rule. The commission
shall specifically approve the National Evaluation Service, the International Conference of Building Officials

Evaluation Services, the International Code Council Evaluation Services, the Building Officials and Code Ad-
ministrators International Evaluation Services, the Southern Building Code Congress International Evaluation
Services, and the Miami-Dade County Building Code Compliance Office Product Control. Architects and en-

gineers licensed in this state are also approved to conduct product evaluations as provided in subsection (5).

(b) Testing laboratories accredited by national organizations, such as A2LA and the National Voluntary
Laboratory Accreditation Program, laboratories accredited by evaluation entities approved under paragraph
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(@), and laboratories that comply with other guidelines for testing laboratories selected by the commission and
adopted by rule.

(c) Quality assurance entities approved by evaluation entities approved under paragraph (@) and by certifica-
tion agencies approved under paragraph (d) and other quality assurance entities that comply with guidelines
selected by the commission and adopted by rule.

(d) Certification agencies accredited by nationally recognized accreditors and other certification agencies that
comply with guidelines selected by the commission and adopted by rule.

(e) Validation entities that comply with accreditation standards established by the commission by rule.

(9) A building official may deny the local application of a product or method or system of construction which
has received statewide approval, based upon a written report signed by the official that concludes the product
application is inconsistent with the statewide approval and that states the reasons the application is inconsist-

ent. Such denial is subject to the provisions of s. 553.77 governing appeal of the building official's interpreta-
tion of the code.

(10) Products, other than manufactured buildings, which are custom fabricated or assembled shall not require
separate approval under this section provided the component parts have been approved for the fabricated or
assembled product's use and the components meet the standards and regquirements of the Florida Building
Code which applies to the product's intended use.

(11) A building official may appeal the required approval for local use of a product or method or system of
construction to the commission. The commission shall conduct a hearing under chapter 120 and the uniform
rules of procedure and shall handle such appeals in an expedited manner.

(12) The decisions of local building officials shall be appealable to the local board of appeals, if such board
exists, and then to the commission, which shall conduct a hearing under chapter 120 and the uniform rules of
procedure. Decisions of the commission regarding statewide product approvals and appeals of local product
approval shall be subject to judicial review pursuant to s. 120.68.

(13) The commission shall maintain alist of the state-approved products, product evaluation entities, testing
laboratories, quality assurance agencies, certification agencies, and validation entities and make such lists
available in the most cost-effective manner. The commission shall establish reasonable timeframes associated
with the product approval process and availability of the lists.

(14) The commission shall by rule establish criteria for revocation of product approvals as well as revocation
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of approvals of product evaluation entities, testing laboratories, quality assurance entities, certification agen-
cies, and validation entities. Revocation is governed by s. 120.60 and the uniform rules of procedure.

(15) The commission may adopt a rule listing the prescriptive, material standards and alternative means by
which products subject to those standards may demonstrate compliance with the code.

(16) The commission may adopt a rule that identifies standards that are equivalent to or more stringent than
those specifically adopted by the code, thereby allowing the use in this state of the products that comply with
the equivalent standard.

(17)(a) The Florida Building Commission shall review the list of evaluation entities in subsection (8) and, in
the annual report required under s. 553.77, shall either recommend amendments to the list to add evaluation
entities the commission determines should be authorized to perform product evaluations or shall report on the
criteria adopted by rule or to be adopted by rule allowing the commission to approve evaluation entities that
use the commission's product evaluation process. If the commission adopts criteria by rule, the rulemaking
process must be completed by July 1, 2009.

(b) Notwithstanding paragraph (8)(a), the International Association of Plumbing and Mechanical Officials
Evaluation Servicesis approved as an evaluation entity until October 1, 2009. If the association does not ob-
tain permanent approval by the commission as an evaluation entity by October 1, 2009, products approved on
the basis of an association evaluation must be substituted by an alternative, approved entity by December 31,
2009, and on January 1, 2010, any product approval issued by the commission based on an association evalu-
ation isvoid.

553.8425. Local product approval
(1) For local product approval, products or systems of construction shall demonstrate compliance with the

structural windload requirements of the Florida Building Code through one of the following methods:

(a) A certification mark, listing, or label from a commission-approved certification agency indicating that the
product complies with the code;

(b) A test report from a commission-approved testing laboratory indicating that the product tested complies
with the code;

(c) A product-evaluation report based upon testing, comparative or rational analysis, or a combination thereof,
from a commission-approved product evaluation entity which indicates that the product evaluated complies
with the code;
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(d) A product-evaluation report or certification based upon testing or comparative or rational analysis, or a
combination thereof, developed and signed and sealed by a Florida professional engineer or Florida registered
architect, which indicates that the product complies with the code;

(e) A statewide product approval issued by the Florida Building Commission; or

(f) Designation of compliance with a prescriptive, material standard adopted by the commission by rule under
s. 553.842(15).

(2) For product-evaluation reports that indicate compliance with the code based upon atest report from an ap-
proved testing laboratory and rational or comparative analysis by a Florida registered architect or Florida pro-
fessional engineer, the testing laboratory or the evaluating architect or engineer must certify independence
from the product manufacturer.

(3) Local building officials may accept modifications to approved products or their installations if sufficient
evidence is submitted to the local building official to demonstrate compliance with the code or the intent of
the code, including such evidence as certifications from a Florida registered architect or Florida professional
engineer.

(4) Products demonstrating compliance shall be manufactured under a quality assurance program audited by
an approved quality assurance entity.

(5) Products bearing a certification mark, label, or listing by an approved certification agency reguire no fur-
ther documentation to establish compliance with the code.

(6) Upon review of the compliance documentation, and a finding that the product complies with the code, the
authority having jurisdiction or alocal building official shall deem the product approved for use in accordance
with its approval and limitation of use.

(7) Approval shall be valid until such time as the product changes and decreases in performance; the standards
of the code change, requiring increased performance; or the approval is otherwise suspended or revoked.
Changes to the code do not void the approval of products previously installed in existing buildings if such
products met building code requirements at the time the product was installed.

553.844. Windstorm loss mitigation; requirements for roofs and opening protection

(1) The Legidlature finds that:
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(a) The effects of recent hurricanes on the state have demonstrated the effectiveness of the Florida Building
Code in reducing property damage to buildings constructed in accordance with its requirements, and have also
exposed a vulnerability of some construction undertaken prior to implementation of the Florida Building
Code.

(b) Hurricanes represent a continuing threat to the health, safety, and welfare of the residents of this state due
to the direct destructive effects of hurricanes as well as their effects on windstorm insurance rates.

(c) The mitigation of property damage constitutes a valid and recognized objective of the Florida Building
Code.

(d) Cost-effective techniques for integrating proven methods of the Florida Building Code into buildings built
prior to its implementation benefit all residents of the state as awhole.

(2) The Florida Building Commission shall:

(a) Analyze the extent to which a proposed Florida Building Code provision will mitigate property damage to
buildings and their contents in evaluating that proposal. If the nature of the proposed Florida Building Code
provision relates only to mitigation of property damage and not to alifesafety concern, the proposal shall be
reviewed based on its measurable benefits in relation to the costs imposed.

(b) Develop and adopt within the Florida Building Code a means to incorporate recognized mitigation tech-
niques for site-built, single-family residential structures constructed before the implementation of the Florida
Building Code, including, but not limited to:

1. Prescriptive techniques for the installation of gable-end bracing;

2. Secondary water barriers for roofs and standards relating to secondary water barriers. The criteriamay in-
clude, but need not be limited to, roof shape, slope, and composition of all elements of the roof system. The
criteria may not be limited to one method or material for a secondary water barrier;

3. Prescriptive techniques for improvement of roof-to-wall connections. The L egislature recognizes that the
cost of retrofitting existing buildings to meet the code requirements for new construction in this regard may
exceed the practical benefit to be attained. The Legislature intends for the commission to provide for the in-
tegration of alternate, lower-cost means that may be employed to retrofit existing buildings that are not other-
wise reguired to comply with the requirements of the Florida Building Code for new construction so that the
cost of such improvements does not exceed approximately 15 percent of the cost of reroofing. Roof-to-wall
connections shall not be reguired unless evaluation and installation of connections at gable ends or all corners
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can be completed for 15 percent of the cost of roof replacement. For houses that have both hip and gable roof
ends, the priority shall be to retrofit the gable end roof-to-wall connections unless the width of the hip is more
than 1.5 times greater than the width of the gable end. Priority shall be given to connecting the corners of
roofs to walls below the locations at which the spans of the roofing members are greatest;

4, Strengthening or correcting roof-decking attachments and fasteners during reroofing; and

5. Adding or strengthening opening protections.

(3) The Legislature finds that the integration of these specifically identified mitigation measuresis critical to
addressing the serious problem facing the state from damage caused by windstorms and that delay in the adop-
tion and implementation constitutes a threat to the health, safety, and welfare of the state. Accordingly, the
Florida Building Commission shall develop and adopt these measures by October 1, 2007, by rule separate
from the Florida Building Code, which take immediate effect and shall incorporate such requirements into the
next edition of the Florida Building Code. Such rules shall require or otherwise clarify that for site-built,
single-family residential structures:

(a) A roof replacement must incorporate the techniques specified in subparagraphs (2)(b)2. and 4.

(b) For abuilding that is located in the wind-borne debris region as defined in s. 1609.2 of the International
Building Code (2006) and that has an insured value of $300,000 or more or, if the building is uninsured or for
which documentation of insured value is not presented, has a just valuation for the structure for purposes of ad
valorem taxation of $300,000 or more, a roof replacement must incorporate the techniques specified in sub-

paragraph (2)(b)3.

(c) Any activity requiring a building permit that is applied for on or after July 1, 2008, and for which the es-
timated cost is $50,000 or more, must include provision of opening protections as required within the Florida
Building Code for new construction for a building that is located in the wind-borne debris region as defined in
s. 1609.2 of the International Building Code (2006) and that has an insured value of $750,000 or more, or, if
the building is uninsured or for which documentation of insured value is not presented, has ajust valuation for
the structure for purposes of ad valorem taxation of $750,000 or more.

553.85. Liquefied petroleum gases

The provisions of the Florida Building Code for the design, construction, location, installation, services, and
operation of equipment for storing, handling, transporting, and utilization of liquefied petroleum gases shall
not be in conflict with chapter 527.
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553.851. Repealed by Laws 2005, c. 2005-147, § 42, eff. July 1, 2005

553.86. Public restrooms; ratio of facilities for men and women; application; incorporation into the Flor-
ida Building Code

The Florida Building Commission shall incorporate into the Florida Building Code, to be adopted by rule pur-
suant to s. 553.73(1), aratio of public restroom facilities for men and women which must be provided in all
buildings that are newly constructed after September 30, 1992, and that have restrooms open to the public.
This section does not apply to establishments licensed under chapter 509 if the establishment does not provide
meeting or banquet rooms which accommodate more than 150 persons and the establishment has at |east the
same number of water closets for women as the combined total of water closets and urinals for men.

553.87. Repealed by Laws 1981, c. 81-226, § 5, eff. Dec. 31, 1981; L aws 1983, c. 83-85, § 34, eff. Aug. 12,
1983

553.88. Adoption of electrical and alarm standards

For the purpose of establishing minimum electrical and alarm standards in this state, the current edition of the
following standards are adopted:

(1) “National Electrical Code,” NFPA No. 70.

(2) Underwriters Laboratories, Inc., “ Standards for Safety, Electrical Lighting Fixtures, and Portable Lamps,”
UL 57 and UL 153.

(3) Underwriters' Laboratories, Inc., “ Standard for Electric Signs,” UL 48.

(4) The provisions of the following which prescribe minimum electrical and alarm standards:

(8) NFPA No. 56A, “Inhalation Anesthetics.”

(b) NFPA No. 56B, “Respiratory Therapy.”

(c) NFPA No. 56C, “Laboratories in Health-related I nstitutions.”

(d) NFPA No. 56D, “Hyperbaric Facilities.”
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(e) NFPA No. 56F, “Nonflammable Medical Gas Systems.”

(f) NFPA No. 72, “National Fire Alarm Code.”

(g) NFPA No. 76A, “Essential Electrical Systems for Health Care Facilities.”

(5) The rules and regulations of the Department of Health, entitled “Nursing Homes and Related Facilities Li-
censure.”

(6) The minimum standards for grounding of portable electric equipment, chapter 8C-27 as recommended by
the Division of Workers' Compensation, Department of Financial Services.

The Florida Building Commission shall update and maintain such electrical standards consistent with the pro-
cedures established in s. 553.73 and may recommend the National Electrical Installation Standards.

553.885. Carbon monoxide alarm required

(1) Every building, other than a hospital, an inpatient hospice facility, or a nursing home facility licensed by
the Agency for Health Care Administration, for which a building permit isissued for new construction on or
after July 1, 2008, and having a fossil-fuel-burning heater or appliance, afireplace, or an attached garage shall
have an approved operational carbon monoxide alarm installed within 10 feet of each room used for sleeping
purposes. For a new hospital, an inpatient hospice facility, or a nursing home facility licensed by the Agency
for Health Care Administration, an approved operational carbon monoxide detector shall be installed inside or
directly outside of each room or area within the hospital or facility where a fossil-fuel-burning heater, engine,
or appliance is located. This detector shall be connected to the fire alarm system of the hospital or facility as a
supervisory signal.

(2) The Florida Building Commission shall adopt rules to administer this section and shall incorporate such re-
quirements into its next revision of the Florida Building Code.

(3) Asused in this section, the term:

(a) “Carbon monoxide alarm” means a device that is meant for the purpose of detecting carbon monoxide, that
produces a distinct audible alarm, and that meets the requirements of and is approved by the Florida Building
Commission.

(b) “Fossil fuel” means coal, kerosene, oil, fuel gases, or other petroleum or hydrocarbon product that emits
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carbon monoxide as a by-product of combustion.

553.886. Ener gy efficiency technologies

The provisions of the Florida Building Code must facilitate and promote the use of cost-effective energy con-
servation, energy-demand management, and renewabl e energy technologies in buildings.

553.89. Repealed by L aws 1981, c. 81-226, § 5, eff. Dec. 31, 1981; L aws 1983, c. 83-85, § 34, eff. Aug. 12,
1983

553.895. Firesafety

(1) Any transient public lodging establishment, as defined in chapter 509 and used primarily for transient oc-
cupancy as defined in s. 83.43(10), or any timeshare unit of a timeshare plan as defined in chapters 718 and
721, which is of three stories or more and for which the construction contract has been let after September 30,
1983, with interior corridors which do not have direct access from the guest area to exterior means of egress
and on buildings over 75 feet in height that have direct access from the guest area to exterior means of egress
and for which the construction contract has been let after September 30, 1983, shall be equipped with an auto-
matic sprinkler system installed in compliance with the provisions prescribed in the National Fire Protection
Assaciation publication NFPA No. 13 (1985), “ Standards for the Installation of Sprinkler Systems.” Each
guest room and each timeshare unit shall be equipped with an approved listed single-station smoke detector
meeting the minimum requirements of NFPA 74 (1984) “ Standards for the Installation, Maintenance and Use
of Household Fire Warning Equipment,” powered from the building electrical service, notwithstanding the
number of stories in the structure, if the contract for construction is let after September 30, 1983. Single-sta-
tion smoke detectors shall not be required when guest rooms or timeshare units contain smoke detectors con-
nected to a central alarm system which also alarms locally.

(2) Except for single-family and two-family dwellings, any building which is of three stories or more and for
which the construction contract is let after January 1, 1994, regardless of occupancy classification and includ-
ing any building which is subject to s. 509.215, shall be equipped with an automatic sprinkler system installed
in compliance with the provisions of chapter 633 and the rules and codes adopted pursuant thereto. A stand-
alone parking garage constructed with noncombustible materials, the design of which is such that all levels of
the garage are uniformly open to the atmosphere on all sides with percentages of openings as prescribed in the
applicable building code, and which parking garage is separated from other structures by at least 20 feet, is ex-
empt from the requirements of this subsection. Telecommunications spaces located within telecommunications
buildings, if the spaces are equipped to meet an equivalent fire prevention standard approved by both the Flor-
ida Building Commission and the State Fire Marshal, are exempt from the requirements of this subsection. In
abuilding less than 75 feet in height which is protected throughout with an approved and maintained fire
sprinkler system, a manual wet standpipe, as defined in the National Fire Protection Association Standard 14,
Standard for the Installation of Standpipe, Private Hydrant, and Hose Systems, shall be allowed.
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553.896. Mitigation grant program guideline

(1) The Legislature finds that facilities owned by the government and those designated to protect the public
should be the first to adopt the best practices, active risk management, and improved security planning. These
facilities should be protected to a higher level.

(2) Beginning with grant funds approved after July 1, 2005, the construction of new or retrofitted window or
door coverings that is funded by a hazard-mitigation grant program or shelter-retrofit program must conform
to design drawings that are signed, sealed, and inspected by a structural engineer who is registered in this
state. Before the Department of Community Affairs forwards payment to arecipient of the grant, an inspection
report and attestation or a copy of the signed and sealed plans shall be provided to the department.

(3) If the construction is funded by a hazard mitigation grant or shelter retrofit program, the Department of
Community Affairs shall advise the county, municipality, or other entity applying for the grant that the cost or
price of the project is not the sole criterion for selecting a vendor.

(4) A project funded under mitigation or retrofit grants is subject to inspection by the local building officials
in the county in which the project is performed.

553.897. Rulemaking authority; effective date

Notwithstanding the effective date of any section of chapter 2000-141, Laws of Florida, or chapter 98-287,
Laws of Florida, any authority to adopt rules provided by chapter 2000-141 or chapter 98-287 shall take effect
upon chapter 2000-141 becoming a law.

553.898. Preemption; certain special acts concerning general purpose local gover nment repealed

Chapter 2000-141, Laws of Florida, does not imply any repeal or sunset of existing general or special laws
governing any special district that are not specifically identified by chapter 2000-141. However, chapter
2000-141 isintended as a comprehensive revision of the regulation by counties and municipalities of the
design, construction, erection, ateration, modification, repair, and demolition of public and private buildings.
Therefore, any sections or provisions of any special act governing those activities by any general purpose loc-
al government are hereby repealed.
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