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West's Louisiana Statutes Annotated Currentness
Louisiana Revised Statutes
Title 30. Minerals, Oil, and Gas and Environmental Quality (Refs & Annos)
Subtitle 1. Environmental Quality (Refs & Annos)
— Chapter 15-A. Lead Hazard Reduction, Licensure and Certification
Part I. General Provisions

§ 2351. Findings and purpose

A. The legislature finds that lead poisoning is a significant health hazard to the citizens of the state. Lead poisoning par-
ticularly is a hazard to children, who typically are exposed to lead through environmental sources such as lead-based
paint in housing and lead-contaminated dust and soil. It is the policy of the state to protect the health and welfare of its
citizens through reduction of lead in the environment.

B. The legislature further finds that improper abatement of lead hazards within the state constitutes a serious threat to the
public health and safety and to the environment.

C. Thelegislature further finds that the handling of |ead-containing substances by inadequately trained employers, em-
ployees, and other persons subjects the citizens of the state to the risk of further release of lead into the environment.

D. The legislature therefore finds that the public health and safety, as well as the environmental concerns of the state,
best will be protected when all employers and employees who handle | ead-containing substances are thoroughly trained
and knowledgeable with regard to safe methods of handling and disposing of such materials.

E. The legislature further finds that it is the policy of this state to encourage public awareness of the hazards associated
with lead in the environment and to increase public awareness of state and federal regulations designed to correct hazard-
ous conditions caused by lead.

F. The legislature further finds that the health and safety of the citizens of this state are promoted by encouraging citizens
and employees engaged in |ead-abatement activities to notify appropriate state authorities of any violations of laws, regu-
lations, guidelines, or generally accepted procedures relating to safe handling of lead-containing substances.

G. The legislature therefore finds that it is the policy of this state to facilitate the confidential reporting to the government
of hazards involving improper handling of lead-containing substances, and further to protect from reprisals those em-
ployees who report such hazards to state officials.

§ 2351.1. Definitions
As used in this Chapter, unless the context indicates otherwise, the following terms have the following meanings:

(1) "Abatement" means any set of measures as determined by the secretary designed to permanently eliminate lead haz-
ards including:

(a) Theremoval of lead-based paint and lead-contaminated dust, the permanent containment or encapsulation of 1ead-
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based paint, the replacement of |ead-painted surfaces or fixtures, and the removal or covering of lead-contaminated soil.
(b) All preparation, cleanup, disposal and post-abatement clearance testing activities associated with such measures.

(2) "Accredited training provider" means a person certified by the secretary pursuant to this Chapter to provide training
in lead hazard reduction activities.

(3) "Business entity" means a partnership, firm, association, corporation, sole proprietorship, or other business concern.
(4) "Certificate” means:

(a) With regard to a person engaged in alead hazard reduction activity, a document issued by the secretary, or under the
authority of the secretary, affirming that the person successfully has completed the training and other requirements for
lead hazard reduction activities.

(b) With regard to atraining provider, a document issued by the secretary affirming that the training provider meets the
standards for accreditation under this Chapter.

(5) "Certified" means, with regard to a person engaged in alead hazard reduction activity, that the person successfully
has compl eted the training and other requirements for engaging in lead hazard reduction activities established by the sec-
retary.

(6) Repealed by Acts 1995, No. 1085, § 2.
(7) "Department” means the Department of Environmental Quality.

(8) "Discriminatory action" means an action taken by an employer that adversely affects an employee with respect to any
terms or conditions of employment or opportunity for promotion. The term includes, but is not limited to, dismissal, lay-
off, suspension, demotion, transfer of job or location, reduction in wages, change in hours of work, or reprimand.

(9) "Employee" means a person currently employed, laid off, terminated with reemployment rights, or on leave of ab-
sence who is permitted, required, or directed to engage in any employment by an employer in consideration of direct or
indirect gain or profit.

(20) "Fund" means the "L ead Hazard Reduction Fund" created pursuant to this Chapter.

(11) "Inspection” means:

(a) A surface-by-surface investigation to determine the presence of lead hazards.

(b) The provision of areport explaining the results of the investigation.

(12) "Inspector” means a person certified pursuant to the provisions of this Chapter who conducts inspections.

(13) "Lead contaminated waste" means any discarded material resulting from an abatement activity that fails the toxicity
characteristic determined by the secretary due to the presence of lead, or any material that is a mixture of discarded ma-
terial resulting from an abatement activity and some other material.
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(14) "Lead contractor" means any person employing workers engaged in lead hazard reduction activities and a self-
employed individual who engages in lead hazard reduction activities.

(15) "Lead hazard" means any condition that causes exposure to lead from lead-contaminated dust, |ead-contaminated
soil, or lead-contaminated paint that is deteriorated or present in accessible surfaces, friction surfaces, or impact surfaces
that would result in adverse human health effects as established by the secretary; and shall include lead-based paint as
defined by the Residential Lead-Based Paint Hazard Reduction Act of 1992.

(16) "Lead hazard reduction activities" means the assessment of lead hazards, and the planning, implementation, and in-
spection of abatement activities, as determined by the secretary; and shall include lead-based paint activities as defined
by the Residential Lead-Based Paint Hazard Reduction Act of 1992.

(17) "Lead hazard reduction planner" means a person certified pursuant to this Chapter who plans abatement activities.

(18) "Lead project supervisor" means a person employed by alead contractor to supervise workers engaged in abatement
activities.

(19) "License" means an authorization issued by the State Licensing Board for Contractors that allows a person to engage
in certain lead hazard reduction activities.

(20) "Person" means any individual, business entity, governmental body, or other public or private entity including, to
the extent not preempted by state or federal law or regulation, the federal government and its agencies.

(21) "Public entity” means the state, any of its political subdivisions, or any agency or instrumentality of either.

(22) "Secretary" means the secretary of the Department of Environmental Quality.

(23) "Worker" means a person who conducts lead hazard reduction activities pursuant to the provisions of this Chapter.
§ 2351.2. Requirement of licensure or certification

No person may perform any lead hazard reduction activities in the state, unless licensed pursuant to R.S. 30:2351.4 or
certified pursuant to R.S. 30:2351.6.

§ 2351.3. Licensing and certification categories

A. The secretary shall develop criteria and procedures for licensing or certifying persons engaged in any lead hazard re-
duction activities covered by this Chapter.

B. Categories of certification shall include:
(1) Lead hazard reduction planner.
(2) Inspector.

(3) Lead project supervisor.
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(4) Worker.

C. The secretary may determine additional categories or subcategories of certification as deemed appropriate.
D. Lead contractors shall be licensed pursuant to the provisions of R.S. 30:2351.4.

§ 2351.4. Standardsfor licensure

A. Licenses shall be issued by the State Licensing Board for Contractors to applicants meeting standards established by
the department and by the board. The criteria established for licensure shall include at a minimum the requirements es-
tablished by this Section.

B. To qualify for alicense as alead contractor, an applicant shall certify to the secretary that:

(1) Each employee or agent within its employ who will handle lead-contaminated waste or will be responsible for alead
hazard reduction activity:

(a) Isfamiliar with all applicable state and federal standards for lead hazard reduction activities.

(b) Has successfully completed a course of instruction for his particular category, which has been certified pursuant to
R.S. 30:2351.9, and is capable of complying with all applicable standards of the state, the United States Environmental
Protection Agency, the United States Occupational Safety and Health Administration, and other federal agencies that reg-
ulate lead hazard reduction activities.

(c) Is certified pursuant to this Chapter.

(2) It has access to at least one disposal site approved by the department that is sufficient for the deposit of all lead con-
taminated waste that it will generate during the term of the license.

(3) It possesses awork plan that prevents the contamination or recontamination of the environment and protects the pub-
lic health from the hazards of exposure to |ead.

(4) It possesses evidence of certification under R.S. 30:2351.6 of all workers who will engage in abatement activities,
and all lead project supervisors.

(5) It possesses a worker protection and medical surveillance program consistent with this Chapter, and with require-
ments established by the division of administration if the contractor is a public entity, or aworker protection program
consistent with the requirements of the United States Occupational Safety and Health Administration if the contractor is
a business entity.

C to E. Repealed by Acts 1995, No. 1085, § 2.
8§ 2351.5. License renewal

A. Each license issued pursuant to R.S. 30:2351.4 shall expire December thirty-first of the year in which itisissuedin
accordance with R.S. 37:2156. Licensees may apply to the State Licensing Board for Contractors for the renewal of ali-
cense. No renewal may be granted if the application is received more than two years following expiration of the previ-
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ously issued license.
B. To qualify for renewal of alicense, the applicant shall submit to the secretary:
(1) The appropriate fee as prescribed in R.S. 30:2351.59.

(2) Evidence of completion of any continuing education or training that may be required by rules promulgated by the sec-
retary.

(3) A signed statement disclosing any violations of standards governing lead hazard reduction activities for which the ap-
plicant may have been cited by a state or federal regulatory agency. If no citations were received during the previous
year, that fact shall be stated. The disclosure shall include evidence that all penalties and fees assessed to the applicant
are paid in full.

(4) Any other documentation deemed necessary by the secretary.

C. To qualify for renewal of alicense, the applicant shall submit to the State Licensing Board for Contractors those fees
or documentation required by the board.

8§ 2351.6. Standardsfor certification

A. Workers and lead project supervisors shall be certified. To qualify for certification, an applicant shall have completed
atraining course for the respective classification, conducted by an accredited training provider, that has been approved
by the secretary as appropriate. In addition to completing an approved training course, lead project supervisors shall have
participated or observed at |east one abatement project as arequirement for initial certification.

B. Workers and lead project supervisors who successfully complete an approved training course shall be certified, with a
certificate issued either by the secretary, or the accredited training provider, as authorized by the secretary.

C. Certified workers and lead project supervisors who successfully complete annual refresher training pursuant to R.S.
30:2351.7 shall be recertified, with a certificate issued either by the secretary, or the accredited training provider, as au-
thorized by the secretary.

D. All persons engaged in the design and planning of abatement projects shall be certified as lead hazard reduction plan-
ners. To qualify for certification, an applicant must show to the department satisfactory evidence of the following:

(1) The applicant successfully has completed a training course approved by the secretary as appropriate for a person re-
sponsible for planning abatement activities.

(2) The applicant has passed an examination administered by the secretary for this category.

(3) The applicant has participated in or observed at |east one abatement activity in addition to the training required in this
Section.

(4) The applicant has met any additional requirements deemed necessary by the secretary.

E. All persons engaged in inspection activities shall be certified as inspectors. To qualify for certification, an applicant
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shall show to the secretary satisfactory evidence of the following:
(1) The applicant has satisfactorily completed a training course approved by the secretary as appropriate for an inspector.
(2) The applicant has passed an examination administered by the secretary for this category.

(3) The applicant has participated in or observed at least one abatement activity in addition to the training required in this
Section.

(4) The applicant has met any additional requirements deemed necessary by the secretary.

F. The secretary shall determine appropriate standards for certification for additional categories or subcategories of certi-
fication established pursuant to R.S. 30:2351.3 and shall issue certificates to persons meeting those standards.

G. To qualify for certification and for the renewal of certification, applicants shall submit the appropriate fee as pre-
scribed in R.S. 30:2351.59.

§ 2351.7. Refresher training

A. Inorder to qualify for annual renewal of alicense or certificate, an applicant shall successfully complete a refresher
training course approved by the secretary for the particular category of license or certificate, and provided by an accred-
ited training provider.

B. Refresher courses approved by the secretary shall be of alength determined by the secretary which is no less stringent
than any minimum standards established under federal law or regulation and shall include instruction in current federal
and state regulatory developments, as well as state-of-the-art procedures for conducting lead hazard reduction activities.

C. The date for completing the required refresher training shall be the anniversary of the completion of the initial training
for the license or certification category.

§ 2351.8. Accreditation of training providers

A. The secretary shall establish standards for accreditation of training providers under this Chapter, including provisions
for training program quality control. The secretary shall issue a certificate of accreditation to training providers that meet
the secretary's accreditation standard and pay the accreditation fee provided in R.S. 30:2351.59. The certificate of accred-
itation shall identify specifically the categories for which the training provider is accredited.

B. Training providers shall be accredited for all categories for which they qualify.
§ 2351.9. Approval of training cour ses

A. The secretary shall develop rules establishing criteria and procedures for the approval of training course curricula, and
examinations that shall ensure the qualifications of applicants for licensure or certification as required in this Chapter.

B. To facilitate overall development of work force skills and career paths in the lead hazard reduction industry, and to
promote efficiency in training, the training criteria developed by the secretary shall utilize, to the maximum extent pos-
sible, a"tiered" approach under which training criteria for higher-skilled licensure or certification categories, such as
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lead project supervisors, and expand upon the criteria established for lower-skilled categories, such as workers.

C. To qualify for approval, atraining course shall contain a combination of class instruction, practical application, and
public health procedures of alength and content that, to the satisfaction of the secretary, shall ensure adequate training
for the level and type of responsibility for each named certification category.

D. All courses certified under this Section shall be conducted by instructors whose training and experience is determined
by the secretary to be appropriate for the subject matter being taught and the level of licensure category for which the
course is designed.

E. An approved initial course for any category of person engaged in lead hazard reduction activities shall include all of
the following, but not be limited to:

(1) Worker health and safety instruction no less stringent than that required under applicable federal regulations.

(2) Instruction in the importance of safe work practices in promoting public health, and the importance of proper decon-
tamination procedures in eliminating the risk of contaminating the workers' home environment.

(3) Instruction in the workers' rights and obligations under federal and state law.

F. In addition to developing criteriafor classroom instruction pursuant to this section the secretary shall develop minim-
um criteria for hands-on training or on-site instruction.

G. Minimum criteriafor the length of initial classroom, hands-on or on-site instruction, which is no less stringent than
any minimum standards established under federal law or regulation, shall be determined by the secretary.

H. The criteriafor approval of training courses shall include minimum trainee competency and proficiency requirements,
evidenced through both written examinations and minimum skills demonstration examinations.

I. Upon successful completion of an approved initial training course or approved refresher training course, the trainee
shall be issued a certificate by the secretary, or the accredited training provider under the authority of the secretary.

§ 2351.10. Renewal of training provider accreditation

A. Each certificate of accreditation issued to atraining provider under this Part shall expire one year after the date of is-
sue. Certificate holders may apply to the secretary for the renewal of a certificate. No renewal may be granted if the ap-
plication is received more than two years following expiration of the previously issued certificate.

B. To qualify for renewal of a certificate, the applicant shall submit all of the following:
(1) The appropriate fee as prescribed in R.S. 30:2351.59.

(2) A signed statement disclosing any violations of standards governing training programs for lead hazard reduction
activities for which the applicant may have been cited by a state or federal regulatory agency. If no citations were re-
ceived during the previous year, that fact shall be stated. The disclosure shall include evidence that all penalties and fees
assessed to the applicant are paid in full.
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(3) Any other documentation deemed necessary by the secretary.
§ 2351.11. Reciprocity agreements

The secretary shall develop reciprocity agreements with other states when those states have established licensing and cer-
tification requirements that are at least as stringent as those set forth in this Chapter.

§ 2351.12. Applicability to public entities, homeowners, and industrial facilities

A. The provisions of this Chapter shall apply to public entities when performing lead hazard reduction activities with em-
ployees. A public entity will not be required to be licensed as alead contractor. However, employees participating in lead
abatement activities shall be certified in the appropriate categories. A public entity shall not be required to pay permit
fees as established in R.S. 30:2351.23. Employees shall comply with all other requirements of R.S. 30:2351.21 through
2351.23. Public entities shall not be exempt from fees charged for the disposal of |ead-contaminated debris.

B. The provisions of this Chapter shall not apply to individual homeowners who perform lead hazard reduction activities
in or on aresidential property owned and occupied by the homeowner at the time the activity is performed.

C. The provisions of this Chapter shall not apply to lead hazard reduction activities or to persons performing such activit-
ies when such activities are performed wholly within an industrial facility and are performed by persons who are subject
to the training requirements of the Occupational Safety and Health Administration's Hazard Communication Standard.
The secretary may establish, by regulation, exemptions from or alternatives to the lead certification and licensure re-
quirements of this Chapter.

§§ 2351.13 to0 2351.20. [Blank]
8§ 2351.13 to 2351.20. [Blank]
§§ 2351.13 to 2351.20. [Blank]
§§ 2351.13 to0 2351.20. [Blank]
8§ 2351.13 to 2351.20. [Blank]
§§ 2351.13 to 2351.20. [Blank]
§§ 2351.13 to0 2351.20. [Blank]
8§ 2351.13 to 2351.20. [Blank]

Part I1. Conduct of L ead Hazard Reduction Activities

§ 2351.21. Standards of conduct

The secretary shall promulgate rules that establish standards of acceptable professional conduct for licensees and certific-
ate holders engaged in lead hazard reduction activities, as well as specific acts and omissions that constitute grounds for
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the reprimand of any licensee or certificate holder, the suspension or revocation of alicense or certificate, or the denial of
the renewal of alicense or certificate.

§ 2351.22. Conformance with building codes

All modifications to facilities or structures and to their component systems that may occur in conjunction with an abate-
ment activity shall be designed in accordance with applicable state and municipal building codes.

8§ 2351.23. Permits and notifications

A. A lead contractor may commence an abatement activity only after obtaining a permit for the project from the secret-
ary.

B. Contractors with ongoing abatement activities involving continuous or intermittent actions at a single site may apply
for an annual permit rather than for a project permit each time an abatement activity commences.

C. The secretary shall establish, by regulation, the requirements for obtaining a permit. The requirements shall include all
of the following, but not be limited to:

(1) Use of certified workers.

(2) Use of certified lead project supervisors.

(3) Use of appropriate equipment and materials.

D. Permit applications shall include, but not be limited to, all of the following information:

(1) Name and address of the contractor responsible for the abatement activity.

(2) Name and address of the lead contaminated waste transporter.

(3) Name and address of the lead contaminated waste disposal facility.

(4) Name and address of the property owner.

(5) Location of the abatement activity.

(6) Description of the abatement activity, including the amount and location of lead contaminated waste materials.
(7) Description of the procedures and equipment that will be used to perform the abatement activity.
(8) Repealed by Acts 1995, No. 1085, § 2.

(9) Scheduled starting and completion dates.

E. The secretary may issue a permit after determining that the applicant has met the requirements established by the sec-
retary. In addition, the secretary may impose upon a permit any additional terms and conditions deemed necessary to en-
sure compliance with the provisions of this Chapter or regulations promulgated under it.
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F. After a permit has been issued, the applicant shall notify the secretary, in advance, of any material changesin the
abatement activity not accounted for in the permit application and shall submit an amended permit application before
project completion.

G. The secretary, upon finding that a person has failed to comply with the provisions of this Chapter or regulations pro-
mulgated under it, shall deny, suspend, or revoke a permit until the applicant is found to be in compliance with this
Chapter.

H. The secretary shall establish a schedule of fees for obtaining permits pursuant to this Part. Fees collected pursuant to
this Chapter shall be deposited into the Lead Hazard Reduction Fund provided for in R.S. 30:2351.41.

§ 2351.24. [Blank]
§ 2351.25. Enfor cement

A. No person shall cause, suffer, permit or allow alead hazard reduction activity to be performed in violation of a provi-
sion of this Chapter or regulations promulgated under it. In addition, no person shall cause, suffer, permit or allow the
performance of any acts or operations in violation of any orders issued by the secretary pursuant to this Chapter and reg-
ulations promulgated under it.

B. The secretary shall have the power to issue an order requiring compliance with this Chapter or regulations promul-
gated under it. An order shall be served personally or by certified mail at the last known address of the persons violating
the provisions of this Chapter or regulations promulgated pursuant thereto. In cases of a violation of lead hazard reduc-
tion activity standards, a copy of the order shall also be served personally or by certified mail at the last known address
upon the registered property owner and shall be posted on the premises.

C. Where the secretary determines that a hazardous condition exists due to the failure to comply with the provisions of
this Chapter and regulations promulgated under it, the secretary, in addition to invoking other sanctions available, may
invoke any of the following remedies:

(1) Issue an order to immediately correct the hazardous condition and to cease any other abatement activities until the
condition is corrected.

(2) Remove any workers, except those needed to abate the hazard, from the project work area until the condition is cor-
rected in order to prevent further project activity.

(3) Evacuate appropriate portions of the site and vicinity until the condition is corrected.

(4) Certify the existence of a nuisance per se, and abate and remove the violation or contract for its clean-up and remov-
al, charge the cost of the clean-up and removal to the person responsible for the hazardous condition, and collect the cost
by lien or any other means as may be authorized by law.

(5) Apply to an appropriate court for relief by injunction or restraining order against any person responsible for the haz-
ardous condition.

D. In addition to the sanctions or remedial orders provided in this Section, a person who either fails to comply with the
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requirements of this Chapter and regulations promulgated under it, or fails to obey an order issued by the secretary, may
be subject to any of the following penalties:

(1) Suspension or revocation, or both, of permitsissued under the provisions of this Chapter.

(2) Imposition of acivil administrative penalty of not more than one thousand dollars for the first offense, not more than
five thousand dollars for the second offense, and not more than ten thousand dollars for the third and each subsequent of -
fense.

(3) Imprisonment for a period of up to ninety days.

(4) Suspension or revocation of licenses issued under the provisions of this Chapter.

(5) Issuance of an order to cease any lead contaminated waste project activity immediately.
(6) Initiation of legal action or proceedingsin a court of competent jurisdiction.

E. Each day aviolation continues to exist shall constitute an additional, separate and distinct violation for which a separ-
ate penalty shall be imposed.

§ 2351.26. Appeals and hearings

A. Any person aggrieved by an order, decision or other sanction imposed by the secretary may file an appeal with the
secretary within five days after receipt of notice of the order, decision or sanction. A hearing shall be held promptly on
each appeal filed.

B. While an appeal is pending, compliance with a decision, order, or sanction shall not be required unless the secretary
has determined and certified in writing that the violation was intentional or that there exists a hazardous condition that
requires immediate compliance with the secretary's order so as to eliminate a public health hazard.

§ 2351.27. Use of accredited sampling laboratories

A. When analyzing lead in paint films, persons engaged in lead hazard reduction activities may use nondestructive test-
ing procedures utilizing lead detection instruments approved by the appropriate federal agency or agencies. When labor-
atory testing is used to analyze lead paint films, soils, or dust, the laboratory must be an environmental testing laboratory
that is part of an accreditation program recognized by the United States Environmental Protection Agency, or approved
pursuant to rules promulgated by the secretary.

B. The secretary may enter into cooperative agreements with the U.S. Environmental Protection Agency to provide joint
oversight for laboratories that offer lead analysis services.

C. The analysis of lead in human specimens may only be performed by laboratories accredited to analyze the levels of
lead in blood under the provisions of the Clinical Laboratory | mprovement Amendments of 1988, PL 100-578 and the
Clinical Laboratory Personnel Law, R.S. 37:1311 et seq.

§ 2351.28. Data collection program
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A. The secretary may establish a program for the collection and analysis of data on lead hazard detection and lead hazard
reduction activities in the state, and on the certification, accreditation and enforcement activities of the department.

B. The secretary may enter into agreements with the Department of Health and Hospitals to implement this Section.
§ 2351.29. Medical surveillance; preservation of records

A. The state health officer shall develop standards for a medical surveillance program for al individuals engaged in lead
hazard reduction activities, which shall be consistent with those required under applicable federal law and regulations.

B. Lead contractors shall institute amedical surveillance program for all employees who are or will be exposed to lead-
containing substances. All medical surveillance records shall be maintained for the duration of employment plus thirty
years. Lead contractors may utilize the services of competent organizations such as industry trade associations and em-
ployee associations to maintain the records as required by this Section.

C. Whenever alead contractor ceases to operate and there is no successor entity to receive and retain the records for the
prescribed period, the lead contractor shall notify the secretary at least ninety days prior to disposal and, upon request,
transmit the records to the secretary.

D. Repealed by Acts 1995, No. 1085, § 2.
88§ 2351.30 to 2351.40. [Blank]
88 2351.30 to 2351.40. [Blank]

Part |11. Lead Hazard Reduction Fund

§ 2351.41. Lead Hazard Reduction Fund

A. Thereis hereby created within the state treasury the Lead Hazard Reduction Fund. Funds received under this Part
shall be deposited into the state treasury.

B. After compliance with the requirements of Article V11, Section 9(B) of the Constitution of Louisiana, relative to the
Bond Security and Redemption Fund, and prior to monies being placed in the state general fund, an amount equal to that
deposited as required by Subsection A of this Section shall be credited to a special fund hereby created in the state treas-
ury to be known as the "Lead Hazard Reduction Fund”. The monies in this fund shall be used solely as provided in Sub-
section C of this Section. All unexpended and unencumbered moniesin this fund at the end of the fiscal year shall remain
in the fund. The moniesin this fund shall be invested by the state treasurer in the same manner as monies in the state
general fund, and interest earned on the investment of these monies shall be credited to the fund.

C. The monies in the Lead Hazard Reduction Fund shall be used solely for the purpose of funding the programs and
activities provided for in this Chapter, as determined by the secretary.

§§ 2351.42 to 2351.50. [Blank]

§§ 2351.42 to 2351.50. [Blank]
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Part |V. Miscellaneous Provisions

§ 2351.51. Public education

A. The secretary shall in connection with other state agencies conduct a program of public education on lead hazards.
This program shall include but not be limited to the distribution of educational materials to the general public and to per-
sons living in the vicinity of sites known to pose alead exposure hazard.

B. Educational programs and materials developed or authorized by the secretary, the state health officer, or other agen-
cies may include but not be limited to the types of lead containing materials, the health effects of lead exposure, the re-
cognition of lead hazards, proper lead control methods, procedures for reporting hazardous conditions pursuant to R.S.
30:2351.54, and the requirements of this Chapter.

C. The secretary also shall make available lists of all licensed contractors and accredited training programs.

D. The secretary shall also make available technical information regarding proper lead control methods, standards for
conducting lead hazard reduction activities, and other requirements of this Chapter to property owners and contractors,
supervisors, and workers.

§ 2351.52. Reporting of lead exposure

A. Any health care provider, as defined by the state health officer, shall report to the state health officer the identity of
persons whose blood test results are positive for the presence of lead and who are engaged in lead hazard reduction activ-
ities. The results of those tests shall also be reported. The state health officer shall define results which are positive for
the presence of lead. Reports required under this Section shall be submitted within five business days of the receipt of the
test results, in aformat approved by the state health officer.

B. A lead contractor shall report immediately to the state health officer, with a copy to the secretary of the Department of
Environmental Quality, those employees of his firm having positive blood test results for the presence of lead, as defined
by the state health officer, and who are engaged in lead hazard reduction activities.

C. Inimplementing this Section, the state health officer may enter into agreements with other departments of the state to
receive, compile, analyze, or retain reports of lead exposure.

D. Repealed by Acts 1995, No. 1085, § 2.

E. Repealed by Acts 1995, No. 1085, § 2.

§ 2351.53. Repealed by Acts 1995, No. 1085, § 2
§ 2351.54. Reporting of hazar dous conditions

A. The secretary shall receive reports of hazardous conditions relating to lead from the public or employees. All such re-
ports shall be recorded. The secretary shall investigate all reports that are reasonably based in fact. Reports shall be re-
ceived whether submitted in writing, by telephone call, or through other means.
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B. In implementing this Section, the secretary shall make appropriate arrangements to insure that the public or employees
may report hazardous conditions by telephone without incurring long-distance telephone charges.

C. Theidentity of any person making a report or statement as part of an investigation by the department shall be confid-
ential and shall not be disclosed in any manner to anyone other than state officials without the prior consent of the person
making the report or statement.

§ 2351.55. Discriminatory and retaliatory actions

A. A person may not discriminate or take retaliatory action against a person who exercises in good faith a right estab-
lished by this Chapter or a regulation promulgated under it.

B. A person claiming to be aggrieved by a discriminatory or retaliatory action may commence an action under the terms
and provisions of R.S. 30:2027.

C to E. Repealed by Acts 1995, No. 1085, § 2.
§ 2351.56. Relationship to federal law

A. Regulations promulgated pursuant to this Chapter shall be no less stringent than any minimum standards established
under federal law or regulations.

B. If aprovision of this Chapter conflicts with afederal law pertaining to lead hazard reduction activities, the provision
shall not apply to the extent that it is preempted by the federal law.

§ 2351.57. Promulgation of regulations

The secretaries of the Departments of Environmental Quality, and Health and Hospitals shall promulgate all regulations
necessary to implement their respective responsibilities under this Chapter.

§ 2351.58. Interim procedures

In developing a program to implement this Chapter, the secretary may provide for interim licensing and certification pro-
cedures to ensure a transition period of not less than one hundred eighty days before the application of the requirements
established in this Chapter.

§ 2351.59. Fees

A. In accordance with the provisions of Article VII, Section 2.1 of the Constitution of Louisianaand R.S. 30:2014, the
department is authorized to adopt and promulgate rules to establish the fees for licensure, certification, and training or-
ganization accreditation categories and notifications as provided for in this Section.

B. Licensure, certification, and accreditation fees shall be paid annually. Notification fees are assessed for each lead
abatement project. Fees shall be paid upon application to the secretary and deposited into the Lead Hazard Reduction
Fund, R.S. 30:2351.41.

C. (1) License and certification fees shall be paid as follows:
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(a) License evaluation fee of five hundred dollars shall be paid by lead contractors.

(b) Certification fees shall be paid for the following disciplines:

(i) Lead project supervisor $250. 00
(ii) Lead project designer $500. 00
(iii) Risk assessor $250. 00
(iv) Lead inspector $150. 00
(v) Lead worker $ 50.00

(c) Emergency processing for licensure and certification fees shall be one and one-half times the regular processing fee.
(d) The secretary is authorized to establish subcategories within any category.

(e) A person applying for licensure under more than one category shall pay only the fee for the highest category.

(f) No fees shall be assessed to public entities or employees of public entities for certification.

(2) Accreditation fees for training organizations shall be paid as follows:

(@) In-state training organizations (L ouisiana domiciliaries):

(i) Application processing fee $500. 00
(ii) Processing fee per instructor $ 50.00
(iii) Emergency processing 1.5 tinmes the regul ar fees

(b) Out-of-state training organizations (non-Louisiana domiciliaries):

(i) Application processing fee $750. 00
(ii) Processing fee per instructor $100. 00
(iii) Enmergency processing 1.5 tinmes the regular fees

(3) Notification fees will be due upon application as follows:

(a) For the lead abatement of a building or other structure, the fee shall be based upon the projected lead-based painted
areas to be abated in the abatement project. Areas of lead-contaminated soil associated with the abatement process will
be included in the projected sguare footage for the building or structure as follows:

(i) 2000 square feet and under $200. 00
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(ii) Each additional increnment of 2000 square feet or $100. 00
portion thereof
(iii) Revisions to notification fees $ 50.00

(b) For the lead abatement of soil only, the fee shall be based upon the projected acreage of the abatement project as fol-
lows:

(i) Half acre or less $200. 00
(ii) Each additional half acre or portion thereof $100. 00
(iii) Revisions to notification fees $ 50.00

(c) Emergency notification processing fees will be one and one-half times the regular fees.
§ 2351.60. Repealed by Acts 1997, No. 1253, § 2

Current through the 2008 Regular Session
END OF DOCUMENT
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