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Michigan Compiled Laws Annotated Currentness
Chapter 125. Planning, Housing, and Zoning (Refs & Annos)
= Stille-Derossett-Hale Single State Construction Code Act (Refs & Annos)
= 125.1501. Short title

Sec. 1. This act shall be known and may be cited as the “ Stille-DeRossett-Hal e single state construction code
act”.

125.1502. Repealed by P.A.1999, No. 245, § 2, Eff. July 31, 2001

125.1502a. Definitions

Sec. 2a. (1) Asused in this act:

(a) “Agricultural or agricultural purposes’ means of, or pertaining to, or connected with, or engaged in agri-

culture or tillage which is characterized by the act or business of cultivating or using land and soil for the pro-
duction of crops for the use of animals or humans, and includes, but is not limited to, purposes related to agri-
culture, farming, dairying, pasturage, horticulture, floriculture, viticulture, and animal and poultry husbandry.

(b) “Application for a building permit” means an application for a building permit submitted to an enforcing
agency pursuant to this act and plans, specifications, surveys, statements, and other material submitted to the
enforcing agency together or in connection with the application.

(c) “Barrier free design” means design complying with legal requirements for architectural designs which
eliminate the type of barriers and hindrances that deter persons with disabilities from having access to and free
mobility in and around a building or structure.

(d) “Board of appeals’ means the construction board of appeals of a governmental subdivision provided for in
section 14. [FN1]

(e) “Boards” means the state plumbing, board of mechanical rules, and electrical administrative boards and the
barrier free design board created in section 5 of 1966 PA 1, MCL 125.1355.

(f) “Building” means a combination of materials, whether portable or fixed, forming a structure affording afa-
cility or shelter for use or occupancy by persons, animals, or property. Building does not include a building,
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whether temporary or permanent, incidental to the use for agricultural purposes of the land on which the build-
ing islocated if it is not used in the business of retail trade. Building includes the meaning “or part or parts of
the building and all equipment in the building” unless the context clearly requires a different meaning.

(g) “Building envelope’ means the elements of a building which enclose conditioned spaces through which
thermal energy may be transferred to or from the exterior.

(h) “Business day” means a day of the year, exclusive of a Saturday, Sunday, or legal holiday.

(i) “Chief elected official” means the chairperson of the county board of commissioners, the city mayor, the
village president, or the township supervisor.

(j) “Code” means the state construction code provided for in section 4 [FN2] or a part of that code of limited
application and includes a modification of or amendment to the code.

(k) “Commission” means the state construction code commission created by section 3. [FN3]

(1) “Construction” means the construction, erection, reconstruction, alteration, conversion, demolition, repair,
moving, or equipping of buildings or structures.

(m) “Construction regulation” means a law, act, rule, regulation, or code, general or special, or compilation
thereof, enacted or adopted before or after January 1, 1973, by this state including a department, board, bur-
eau, commission, or other agency thereof, relating to the design, construction, or use of buildings and struc-
tures and the installation of equipment in the building or structure. Construction regulation does not include a
zoning ordinance or rule issued pursuant to a zoning ordinance and related to zoning.

(n) “Cost-effective”, in reference to section 4(3)(f) and (g), means, using the existing energy efficiency stand-
ards and requirements as the base of comparison, the economic benefits of the proposed energy efficiency
standards and requirements will exceed the economic costs of the requirements of the proposed rules based
upon an incremental multiyear analysis. All of the following provisions apply:

(i) The analysis shall take into consideration the perspective of atypical first-time home buyer.

(ii) The analysis shall consider benefits and costs over a 7-year time period.

(iii) The analysis shall not assume fuel price increases in excess of the assumed general rate of inflation.
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(iv) The analysis shall assure that the buyer of a home who qualifies to purchase the home before the addition
of the energy efficient standards would still qualify to purchase the same home after the additional cost of the
energy-saving construction features.

(v) The analysis shall assure that the costs of principal, interest, taxes, insurance, and utilities will not be
greater after the inclusion of the proposed cost of the additional energy-saving construction features required
by the proposed energy efficiency rules as opposed to the provisions of the existing energy efficiency rules.

(o) “Department” means the department of consumer and industry services.

(p) “Director” means the director of the department or an authorized representative of the director.

(q) “Energy conservation” means the efficient use of energy by providing building envelopes with high
thermal resistance and low air leakage, and the selection of energy efficient mechanical, electrical service, and
illumination systems, equipment, devices, or apparatus.

(r) “Enforcing agency” means the enforcing agency, in accordance with section 8a or 8b, [FN4] which isre-
sponsible for administration and enforcement of the code within a governmental subdivision, except for the
purposes of section 19 enforcing agency means the agency in a governmental unit principally responsible for
the administration and enforcement of applicable construction regulations.

(s) “Equipment” means plumbing, heating, electrical, ventilating, air conditioning, and refrigerating equip-
ment.

(t) “Governmental subdivision” means a county, city, village, or township which in accordance with section 8
[FN5] has assumed responsibility for administration and enforcement of this act and the code within its juris-
diction.

(u) “Mobile home” means a vehicular, portable structure built on a chassis pursuant to the national manufac-
tured housing construction and safety standards act of 1974, title VI of the housing and community develop-
ment act of 1974, Public Law 93-383, 42 U.S.C. 5401 to 5426, and designed to be used without a permanent
foundation as a dwelling when connected to required utilities and which is, or is intended to be, attached to the
ground, to another structure, or to a utility system on the same premises for more than 30 consecutive days.

(v) “Other laws and ordinances” means other laws and ordinances whether enacted by this state or by a
county, city, village, or township and the rules issued under those laws and ordinances.

(w) “Owner” means the owner of the freehold of the premises or lesser estate in the premises, a mortgagee or
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vendee in possession, an assignee of rents, receiver, executor, trustee, lessee, or any other person, sole propri-
etorship, partnership, association, or corporation directly or indirectly in control of a building, structure, or
real property or his or her duly authorized agent.

(X) “Person with disabilities” means an individual whose physical characteristics have a particular relationship
to that individual's ability to be self-reliant in the individual's movement throughout and use of the building
environment.

(y) “Premanufactured unit” means an assembly of materials or products intended to comprise all or part of a
building or structure, and which is assembled at other than the final location of the unit of the building or
structures by a repetitive process under circumstances intended to insure uniformity of quality and material
content. Premanufactured unit includes a mobile home.

(2) “Structure” means that which is built or constructed, an edifice or building of any kind, or a piece of work
artificially built up or composed of parts joined together in some definite manner. Structure does not include a
structure incident to the use for agricultural purposes of the land on which the structure is located and does not
include works of heavy civil construction including, but not limited to, a highway, bridge, dam, reservair,
lock, mine, harbor, dockside port facility, an airport landing facility and facilities for the generation or trans-
mission, or distribution of electricity. Structure includes the meaning “or part or parts of the structure and all
equipment in the structure” unless the context clearly requires a different meaning.

(2) Unless the context clearly indicates otherwise, areference to this act, or to this act and the code, means
this act and rules promulgated pursuant to this act including the code.

[FN1] M.C.L.A. § 125.1514.

[FN2] M.C.L.A. § 125.1504.

[FN3] M.C.L.A. § 125.1503.

[FN4] M.C.L.A. § 125.1508a or 125.1508b.

[FN5] M.C.L.A. § 125.1508.
125.1503. Repealed by P.A.1999, No. 245, § 2, Eff. July 31, 2001
125.1503a. Construction code commission; creation; member ship; statutory functions and authority;
meetings; writings

Sec. 3a. (1) The state construction code commission is created and consists of the state fire marshal or an em-
ployee of the bureau of fire services created in section 1b of the fire prevention code, 1941 PA 207, MCL
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29.1b, designated by the state fire marshal and a designee of the chairpersons of the barrier free design board,
the electrical administrative board, the state plumbing board, and the board of mechanical rules, who shall be
permanent members, and 12 residents of the state to be appointed by the governor with the advice and consent
of the senate. Appointed members of the commission shall include 1 person from each of the fields of indus-
trial management, architecture, professional engineering, building contracting, organized labor, premanufac-
tured building, and 3 members representing municipal building inspection; 2 persons from the general public;
and alicensed residential builder. A member of the commission appointed by the governor before January 1,
2007 shall be appointed for aterm of 2 years, except that a vacancy shall be filled for the unexpired portion of
the term. A member of the commission appointed by the governor after December 31, 2006 shall be appointed
for aterm of 4 years, except that a vacancy shall be filled for the unexpired portion of the term. A member of
the commission may be removed from office by the governor for inefficiency, neglect of duty, or misconduct
or malfeasance in office. A member of the commission who has a pecuniary interest in a matter before the
commission shall disclose the interest before the commission takes action in the matter, which disclosures
shall be made a matter of record in its official proceedings. Each member of the commission, except the state
fire marshal or the state fire marshal's designee, shall receive reimbursement for actual expenses incurred by
the member in the performance of the duties as a member of the commission, subject to available appropri-
ations.

(2) Nine members of the commission constitute a quorum. Except as otherwise provided in the commission's
bylaws, action may be taken by the commission by vote of a majority of the members present at a meeting.

M eetings of the commission may be called by the chairperson or by 3 members on 10 days' written notice. Not
less than 1 meeting shall be held each calendar quarter. A meeting of the commission may be held anywhere
in this state.

(3) The commission may elect 1 member as vice- chairperson, and other officers as it determines appropriate,
for the terms and with the duties and powers as the commission determines. The vice-chairperson and other
officers of the commission shall be elected from those members appointed to the commission by the governor.
After December 31, 2006, the governor shall designate a member of the commission to serve as chairperson at
the pleasure of the governor.

(4) The commission is within the department but shall exercise its statutory functions independently of the dir-
ector, except that budgeting, personnel, and procurement functions of the commission shall be performed un-
der the direction and supervision of the director. The director has the sole statutory authority to promulgate
rules.

(5) The business that the commission may perform shall be conducted at a public meeting of the commission
held in compliance with the open meetings act, 1976 PA 267, MCL 15.261 to 15.275. Public notice of the
time, date, and place of the meeting shall be given in the manner required by the open meetings act, 1976 PA
267, MCL 15.261 to 15.275.
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(6) A writing prepared, owned, used, in the possession of, or retained by the commission in the performance
of an official function shall be made available to the public in compliance with the freedom of information act,
1976 PA 442, MCL 15.231 to 15.246.

125.1504. Promulgation, contents, updates, etc., of state construction code; enfor cement of Michigan
building code, residential code, plumbing code, mechanical code, uniform energy code, and rehabilitation
code

Sec. 4. (1) The director shall prepare and promulgate the state construction code consisting of rules governing
the construction, use, and occupation of buildings and structures, including land area incidental to the build-
ings and structures, the manufacture and installation of building components and equipment, the construction
and installation of premanufactured units, the standards and requirements for materials to be used in connec-
tion with the units, and other requirements relating to the safety, including safety from fire, and sanitation fa-
cilities of the buildings and structures.

(2) The code shall consist of the international residential code, the international building code, the internation-
al mechanical code, the international plumbing code published by the international code council, the national
electrical code published by the national fire prevention association, and the Michigan uniform energy code
with amendments, additions, or deletions as the director determines appropriate.

(3) The code shall be designed to effectuate the general purposes of this act and the following objectives and
standards:

(a) To provide standards and requirements for construction and construction materials consistent with nation-
ally recognized standards and requirements.

(b) To formulate standards and requirements, to the extent practicable in terms of performance objectives, so
as to make adequate performance for the use intended the test of acceptability.

(c) To permit to the fullest extent feasible the use of modern technical methods, devices, and improvements,
including premanufactured units, consistent with reasonable requirements for the health, safety, and welfare of
the occupants and users of buildings and structures.

(d) To eliminate restrictive, obsolete, conflicting, and unnecessary construction regulations that tend to in-
crease construction costs unnecessarily or restrict the use of new materials, products, or methods of construc-
tion, or provide preferential treatment to types or classes of materials or products or methods of construction.

(e) To insure adequate maintenance of buildings and structures throughout this state and to adequately protect
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the health, safety, and welfare of the people.

(f) To provide standards and requirements for cost-effective energy efficiency that will be effective April 1,
1997.

(g) Upon periodic review, to continue to seek ever-improving, cost-effective energy efficiencies.

(h) The development of a voluntary consumer information system relating to energy efficiencies.

(4) The code shall be divided into sections as the director considers appropriate including, without limitation,
building, plumbing, electrical, and mechanical sections. The boards shall participate in and work with the staff
of the director in the preparation of parts relating to their functions. Before the promulgation of an amendment
to the code, the boards whose functions relate to that code shall be permitted to draft and recommend to the
director proposed language. The director shall give consideration to all submissions by the boards. However,
the director has final responsibility for the promulgation of the code.

(5) The code may incorporate the provisions of a code, standard, or other material by reference. The director
shall add, amend, and rescind rules to update the code not less than once every 3 years to coincide with the na-
tional code change cycle.

(6) Before the Michigan building code, the Michigan residential code, the Michigan plumbing code, the
Michigan mechanical code, the Michigan uniform energy code, and the Michigan rehabilitation code may be
enforced, the director shall make each Michigan-specific code available to the general public for at least 45
daysin printed, electronic, or other form that does not require the user to purchase additional documents or
datain any form in order to have an updated complete version of each specific code, excluding other refer-
enced standards within each code. This subsection does not apply to any code effective before April 1, 2005.

125.1504a. Repealed by P.A.1972, No. 230, § 4a, added by P.A.1985, No. 220, § 1, Eff. Jan. 13, 1988

125.1504b. Bed and breakfast; construction and application of section, definition

Sec. 4b. (1) A bed and breakfast is considered under the code to be a single family residential structure and
shall not be treated as a hotel or other facility serving transient tenants. This section is effective throughout the
state without local modification, notwithstanding the exemption provisions of section 8. [FN1]

(2) This section does not affect local zoning, fire safety, or housing regulations.
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(3) Asused in this section, “bed and breakfast” means a single family residential structure that meets all of the
following criteria:

(a) Has 10 or fewer sleeping rooms, including sleeping rooms occupied by the innkeeper, 1 or more of which
are available for rent to transient tenants.

(b) Serves meals at no extra cost to its transient tenants.

(c) Has a smoke detector in proper working order in each sleeping room and a fire extinguisher in proper
working order on each floor.

[FN1] M.C.L.A. § 125.1508.

125.1504¢c. Smoke alarms

Sec. 4c. (1) Beginning 1 year after the effective date of the rules promulgated under subsection (2), the owner
of an existing building or structure constructed before November 6, 1974 shall install 1 or more smoke alarms
in that building or structure, as provided in those rules.

(2) The director shall promulgate rules that establish standards and requirements for the installation of smoke
alarmsin abuilding or structure described in subsection (1). The rules shall include both of the following:

(a) For asingle family dwelling, 1 or 2 family detached dwelling, or multiple family dwelling, a requirement
for the installation of at least 1 single-station smoke alarm in each dwelling unit.

(b) For abuilding or structure that is not a single family dwelling, 1 or 2 family detached dwelling, or multiple
family dwelling, a requirement for the installation of smoke alarms as provided in the code.

(3) A building that is renovated, reconstructed, or added to or whose use or occupancy is changed shall meet
the requirements contained in the code for installation of smoke alarms.

(4) Asused in this section, “smoke alarm” and “single-station smoke alarm” mean those terms as defined in
section 82a of the housing law of Michigan, 1917 PA 167, MCL 125.482a.

125.1504d. Residential occupancies with transient occupants; carbon monoxide devices; installation, liab-
ility
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Sec. 4d. (1) Beginning December 1, 2009 and involving only buildings and structures newly constructed on or
after that date, the owner, operator, or builder of residential occupancies where the occupants are primarily
transient in nature, including, but not limited to, boarding houses, hotels, and motels, shall install 1 operation-
a carbon monoxide device at each source point.

(2) The carbon monoxide device described in subsection (1) may be battery-powered, plug-in with or without
battery backup, wired into the dwelling's AC power line with secondary battery backup, or connected to a sys-
tem by means of a control panel. The carbon monoxide device required under subsection (1) shall have an
alarm that is audible. If the international building code contains a requirement for a carbon monoxide device
and that requirement is adopted by the director as part of a code adopted after the effective date of the amend-
atory act that added this subsection, those requirements apply and shall be followed upon the effective date of
the code.

(3) A person who installs, in accordance with the manufacturer's published instructions in existence at the time
of installation, a carbon monoxide device shall have no liability, directly or indirectly, to any person with re-
spect to the operation, maintenance, or effectiveness of the carbon monoxide device.

(4) The owner or operator of the residential occupancy described in subsection (1), who installs or arranges
for the installation of and who maintains a carbon monoxide device in accordance with the manufacturer's
published instructions in existence at the time of the installation, shall have no liability, directly or indirectly,
to any person with respect to the operation or effectiveness of the carbon monoxide device.

(5) Asused in this section:

(a) “Carbon monoxide device” means a device that detects carbon monoxide, alerts occupants via a distinct
and audible signal that is either self-contained in the unit or activated via a system connection, and is certified
by a nationally recognized testing laboratory to conform to the latest standards of the underwriters laboratories
standards.

(b) “Operational” means working and in service.

(c) “Source point” means an area where a mechanism is present that provides a common source of heat from a
fossil-fuel-burning furnace, boiler, or water heater, but does not include only the presence of awood or fossil-
fuel-burning fireplace or awood or fossil-fuel-burning space heater.

125.1504f. Single- and multi-family dwellings; carbon monoxide devices; installation, liability; popular
name
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Sec. 4f. (1) The director may provide for, at the time of initial construction of a single-family dwelling or a
multifamily dwelling, or at the time of renovation of any existing single-family dwelling in which a permit is
required, or upon the addition or creation of a bedroom, the installation of at least 1 operational and approved
carbon monoxide device within the single-family dwelling or within each unit of the multifamily dwelling. A
carbon monoxide device shall be located in the vicinity of the bedrooms, which may include 1 device capable
of detecting carbon monoxide near all adjacent bedrooms; in areas within the dwelling adjacent to an attached
garage; and in areas adjacent to any fuel-burning appliances.

(2) The carbon monoxide device described in subsection (1) may be battery-powered, plug-in with or without
battery backup, wired into the dwelling's AC power line with secondary battery backup, or connected to a sys-
tem by means of a control panel. If the international residential code is adopted by the director as part of a
code adopted after the effective date of the amendatory act that added this section, those requirements apply
and shall be followed upon the effective date of the code.

(3) An enforcing agency shall not impose a penalty for the failure of a person to comply with subsection (1)
until the effective date of the code that may be adopted after the effective date of the amendatory act that ad-
ded this section that incorporates that requirement.

(4) A person licensed under article 24 of the occupational code, 1980 PA 299, MCL 339.2401 to 339.2412,
who isin compliance with this section or rules promulgated under the code and installs, in accordance with
manufacturer's published instructions at the time of installation, a carbon monoxide device shall have no liab-

ility, directly or indirectly, to any person with respect to the operation, maintenance, or effectiveness of the
carbon monoxide device.

(5) As used in this section:

(a) “Approved” means a carbon monoxide device that is listed as complying with either ANSI/UL 2034 or
ANSI/UL 2075 and that is installed in accordance with the manufacturer's instructions.

(b) “Carbon monoxide device” means a device that detects carbon monoxide and alerts occupants via a dis-
tinct and audible signal that is either self-contained in the unit or activated via a system connection.

(c) “Operational” means working and in service.

(6) This section shall be known and may be cited as the “Overbeck law”.

125.1505. Power s of commission
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Sec. 5. (1) The commission has all powers necessary or convenient to carry out and effectuate the purposes
and provisions of this act, including, without limitation, the powers hereinafter set forth.

(2) The commission may sue and be sued; have a seal and alter it; make and execute contracts and other in-
struments; and adopt, amend and rescind bylaws for its organization and internal management.

(3) The commission may promulgate, amend and rescind rules necessary, desirable or proper to carry out its
powers and duties under this act and relating to the administration and enforcement of the code by enforcing
agencies and relating to the qualifications and licensing of persons making inspections provided for under this
act.

(4) The commission may encourage, support or conduct, either by itself or in cooperation with enforcing agen-
cies, associations of building code officials, or any other persons, educational and training programs for em-
ployees, agents and inspectors of enforcing agencies.

(5) The commission may study the effect of the code, and other related laws, to ascertain their effect on the
cost of building construction and maintenance, and the effectiveness of their provisions for insuring the health,
safety and welfare of the people of this state.

(6) The commission may determine after testing and evaluation whether a material, product, method of manu-
facture or method of construction or installation is acceptable under the code; issue certificates of such accept-
ability; and establish procedures for the testing of such devices, materials, fixtures, methods, systems or pro-
cesses, including contracting with an existing testing laboratory for such testing.

(7) The commission may take testimony and hold hearings relating to any aspect or matter relative to the ad-
ministration or enforcement of this act. In the enforcement of this act, it may issue subpoenas to compel the at-
tendance of witnesses and the production of evidence. The commission may designate 1 or more or [FN1] its
members or employees to hold public hearings and report thereon to the commission.

[FN1] Soinoriginal.

125.1506. Rules

Sec. 6. Rules promulgated by the commission shall be promulgated pursuant to Act No. 306 of the Public Acts
of 1969, as amended, being sections 24.201 to 24.315 of the Michigan Compiled Laws. The commission shall
send or deliver a copy of its promulgated rules to each governmental subdivision. This section shall not apply
to rules adopted by the commission relating only to its organization or internal management or which fix fees
to be established by the commission.
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125.1507. Executive director, other officers, employees, consultants; effectuation of act; federal aid

Sec. 7. (1) After consultation and with the approval of the commission, the director may do the following:

(a) Subject to civil service requirements, appoint subordinate officers and employees of the commission, in-
cluding legal counsel, and prescribe their duties and fix their compensation.

(b) Appoint or use experts, consultants, technical advisers, and advisory committees for assistance and recom-
mendations relative to preparation and promulgation of the code and to assist the commission and the director
in carrying out this act.

(c) Subject to the advice of the commission, do those things necessary or desirable to effectuate the general
purposes and specific objectives of this act.

(2) The director shall cooperate with agencies of the federal government, may enter into contracts to receive
funds, and may receive grants from the federal government to carry out the purposes of this act.

125.1508. Repealed by P.A.1999, No. 245, § 2, Eff. July 31, 2001

125.1508a. Application of act and code; notice of intent

Sec. 8a. (1) This act and the code apply throughout the state.

(2) Within 10 days after the effective date of this subsection, the director shall provide a notice of intent form
to all governmental subdivisions administering and enforcing a nationally recognized model code other than
the code established by the commission under this act. This form shall set forth the date return receipt isre-
quired, which date shall not be less than 60 days after receipt. The chief elected official of the governmental
subdivision that receives this notice shall indicate on the form the intention of the governmental subdivision as
to whether it shall administer and enforce the code and transmit this notice to the director within the pre-
scribed period. If agovernmental subdivision failsto submit a notice of intent to administer and enforce the
code within the date set forth in the notice, the director shall send a notice by registered mail to the clerk of
that governmental subdivision. The registered notice shall indicate that the governmental subdivision has 15
additional daysin which to submit a notice of intent to administer and enforce the code. If the governmental
subdivision does not respond by the end of the 15 additional days, it shall be conclusively presumed that the
governmental subdivision does not intend to administer and enforce the code, and the director shall assume
the responsibility for administering and enforcing this act and the code in that governmental subdivision, un-
less the county within which that governmental subdivision islocated has submitted a notice of intent to con-
tinue to administer and enforce this act and the code. Governmental subdivisions may provide by agreement
for joint enforcement of the code.
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(3) A governmental subdivision that has elected to assume responsibility for the administration and enforce-
ment of this act and the code, and has submitted a notice of intent to continue to administer and enforce the
code to the director pursuant to section 8b, [FN1] after the effective date of this subsection, may reverse that
election.

(4) A governmental subdivision that, before the effective date of this subsection, has elected to exempt itself
pursuant to section 8(1) [FN2] may reverse that election, making itself subject to the act and the code.
However, that action shall not take effect until 60 days after passage of an ordinance to that effect. A structure
commenced under an effective code shall be completed under that code.

(5) A governmental subdivision that, before the effective date of this subsection, has not administered and en-
forced either this act and the code or another nationally recognized model code may elect to enforce this act
and the code pursuant to subsection (1) by the passage of an ordinance to that effect. A governmental subdivi-
sion that makes this election after the effective date of this subsection shall submit, in addition to the ordin-
ance, an application to the commission for approval to administer and enforce that code within its jurisdiction.
This application shall be made on the proper form to be provided by the commission. The standards for ap-
proval shall include, but not be limited to, the certification by the governmental subdivision that the enforcing
agency is qualified by experience or training to administer and enforce the code and all related acts and rules,
that agency personnel are provided as necessary, administrative services are provided, plan review services are
provided, and timely field inspection services shall be provided. The director shall seek additional information
if the director considers it necessary. The commission shall render a decision on the application for approval
to administer and enforce the code that has been adopted and transmit its findings to that governmental subdi-
vision within 90 days of receipt of the application. The commission shall document its reasons if the commis-
sion disapproves an application. A governmental subdivision that receives a disapproval may resubmit its ap-
plication for approval. Upon receipt of approval from the commission for the administration and enforcement
of the code, the governmental subdivision shall administer and enforce the code within its jurisdiction pursu-
ant to the provisions of its approved application.

(6) The code or any of its sections shall take effect 6 months after the code's initial promulgation. The
6-month delay does not apply to rules promulgated to implement sections 13a, 13b, 13c, 19, and 21 [FN3] and
the requirements of barrier free design and energy conservation of this act and code. The 6-month delay does
not apply to amendments to the code or any of the code's sections after the initial promulgation.

(7) The standards for premanufactured housing shall not be less than the standards required for nonpremanu-
factured housing, except that manufactured homes labeled pursuant to the national manufactured housing con-
struction and safety standards act of 1974, title VI of the housing and community development act of 1974,
Public Law 93-383, 42 U.S.C. 5401 to 5426, shall be considered to have complied with this requirement.

(8) The commission may limit the application of a part of the code to include or exclude the following:
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(a) Specified classes or types of buildings or structures, according to use, or other distinctions as may make
differentiation or separate classification or regulation necessary, proper, or desirable. The commission shall
consider the specific problems of the construction or alteration of a single family, owner-occupied recreational
dwelling that is located in a sparsely populated area and that is to be occupied on a part-time basis.

(b) Specified areas of the state based on size, population density, special conditions prevailing in the area, or
other factors as may make differentiation or separate classification or regulation necessary, proper, or desir-
able.

(9) A building or structure that has baby changing stations in the women's restrooms shall have baby changing
stations in the men's restrooms.

(10) The code shall provide, where appropriate, for standards involving location and construction of ratwalls
that are not less than those standards in existence on the effective date of this section.

[FN1] M.C.L.A. § 125.1508b.
[FN2] M.C.L.A. § 125.1508.

[FN3] M.C.L.A. 88 125.15133, 125.1513b, 125.1513c, 125.1519, and 125.1521.

125.1508b. Administration and enfor cement of act and code, director; violation of act or code

Sec. 8b. (1) Except as otherwise provided in this section, the director is responsible for administration and en-
forcement of this act and the code. A governmental subdivision may by ordinance assume responsibility for
administration and enforcement of this act within its political boundary. A county ordinance adopted pursuant
to this act shall be adopted by the county board of commissioners and shall be signed by the chairperson of the
county board of commissioners and certified by the county clerk.

(2) A governmental subdivision that has assumed the responsibility for administering and enforcing this act
and the code may, through its chief legal officer, issue a complaint and obtain awarrant for a violation of this
act or the code and prosecute the violation with the same power and authority it possesses in prosecuting a
local ordinance violation. If pursuant to section 23, [FN1] a governmental subdivision has by ordinance desig-
nated a violation of the act or code as a municipal civil infraction, the governmental subdivision may issue a
citation or municipal ordinance violation notice pursuant to chapter 87 of the revised judicature act of 1961,
1961 PA 236, MCL 600.8701 to 600.8735, for a violation of the act or code. Unless otherwise provided by
local law or ordinance, the legislative body of a governmental subdivision responsible for administration and
enforcement of this act and the code shall designate an enforcing agency that shall discharge the responsibilit-
ies of the governmental subdivision under this act. Governmental subdivisions may provide by agreement for
joint enforcement of this act.
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(3) Subject to the other provisions of this act, an enforcing agency is any official or agent of a governmental
subdivision that is registered under the building officials and inspectors registration act, 1986 PA 54, MCL
338.2301 to 338.2313, qualified by experience or training to perform the duties associated with construction
code administration and enforcement.

(4) Before December 28, 1999, the director shall provide each governmental subdivision administering and
enforcing this act and the code with a notice of intent form. This form shall set forth the date return receipt is
required, which date shall not be less than 60 days. The chief elected official of the governmental subdivision
that receives this notice shall indicate on the form the intention of the governmental subdivision as to whether
it shall continue to administer and enforce this act and the code and transmit this notice to the director within
the prescribed period. If a governmental subdivision fails to submit a notice of intent to continue to administer
and enforce this act and the code within the date set forth in the notice, the director shall send a notice by re-
gistered mail to the clerk of that governmental subdivision. This notice shall indicate that the governmental
subdivision has 15 additional days in which to submit a notice of intent to continue to administer and enforce
this act and the code. If the governmental subdivision does not respond by the end of the 15 additional days, it
shall be conclusively presumed that the governmental subdivision does not intend to continue to administer
and enforce this act and the code and the director shall assume the responsibility for administering and enfor-
cing this act and the code in that governmental subdivision, unless the county within which the governmental
subdivision is located submits a notice of intent to continue to administer and enforce this act and the code.

(5) A county that is administering and enforcing this act and the code on December 28, 1999 and that submits
anotice of intent to continue to administer and enforce this act and the code pursuant to subsection (4) isre-
sponsible for the administration and enforcement of this act and the code for each governmental subdivision
within the county that does not submit a notice of intent to continue to administer and enforce this act and the
code. The director shall notify the county of those governmental subdivisions that do not submit a notice of in-
tent.

(6) A governmental subdivision that, before December 28, 1999, did not administer and enforce this act and
the code may elect to assume the responsibility for the administration and enforcement of this act and the code
pursuant to subsection (1) by the passage of an ordinance to that effect. A governmental subdivision that
makes this election after December 28, 1999 shall submit, in addition to the ordinance, an application to the
commission for approval to administer and enforce this act and the code within its jurisdiction. This applica-
tion shall be made on the proper form to be provided by the commission. The standards for approval shall in-
clude, but not be limited to, the certification by the governmental subdivision that the enforcing agency is
qualified by experience or training to administer and enforce this act and the code and all related acts and
rules, that agency personnel are provided as necessary, that administrative services are provided, that plan re-
view services are provided, and that timely field inspection services will be provided. The director shall seek
additional information if the director considersit necessary. The commission shall render a decision on the ap-
plication for approval to administer and enforce this act and the code and transmit its findings to the govern-
mental subdivision within 90 days of receipt of the application. The commission shall document its reasons, if
the commission disapproves an application. A governmental subdivision that receives a disapproval may re-
submit its application for approval. Upon receipt of approval from the commission for the administration and
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enforcement of this act and the code, the governmental subdivision shall administer and enforce this act and
the code within its jurisdiction pursuant to the provisions of this act and the application.

(7) A governmental subdivision that elects to administer and enforce this act and the code within its jurisdic-
tion by the adoption of an ordinance may rescind that ordinance and transfer the responsibility for the admin-
istration and enforcement of this act and the code to the director. The director shall assume the responsibility
for administering and enforcing this act and the code in that governmental subdivision, unless the county with-
in which that governmental subdivision is located has submitted a notice of intent to continue to administer
and enforce the code. However, that action shall not take effect until 12 months after the passage of an ordin-
ance to that effect. A structure commenced under an effective code shall be completed under that code.

(8) The director is responsible for administration and enforcement of this act and the code for buildings and
structures that are not under the responsibility of an enforcing agency in those governmental subdivisions that
elect to administer and enforce this act and the code. A building or structure owned by the state shall not be
erected, remodeled, or reconstructed in the state, except school buildings or facilities or institutions of higher
education as described in section 4 of article V111 of the state constitution of 1963, until written approval of
the plans and specifications has been obtained from the bureau of construction codes and safety located within
the department indicating that the state owned facilities shall be designed and constructed in conformance
with the state construction code. The bureau of construction codes and safety shall be the lead agency in the
coordination and implementation of this subsection. The bureau of construction codes and safety shall perform
required plan reviews and inspections as required by the state construction code. Each department shall secure
required plan approvals and permits from the bureau. Fees charged by the bureau for permits shall be in ac-
cordance with the commission's approved schedule of fees. State departments and institutions may allow local
inspectors to inspect the construction of state owned facilities. However, an inspection conducted by alocal
inspector shall be of an advisory nature only.

(9) This section does not affect the responsibilities of the commission for administration and enforcement of
this act under other sections of this act, or responsibilities under the fire prevention code, 1941 PA 207, MCL
29. 1t0 29.33; 1937 PA306, MCL 388.851 to 388.8553; the firefighters training council act of 1966, 1966 PA
291, MCL 29.361 to 29.377; 1942 (1st Ex Sess) PA 9, MCL 419.201 to 419.205; parts 215 and 217 of the
public health code, 1978 PA 368, MCL 333.21501 to 333.21799¢; and section 58 of the social welfare act,
1939 PA 280, MCL 400.58.

(10) Pursuant to parts 215 and 217 of the public health code, 1978 PA 368, MCL 333.21501 to 333.21799%¢,
the director shall develop consistent construction standards for hospitals and nursing homes. These standards
shall ensure that consistent, uniform, and equitable construction requirements and state supervision of the re-
quirements are achieved. This subsection does not preclude a state agency or a governmental subdivision from
conducting plan reviews or inspections necessary to ensure compliance with approved construction plans.

(11) Except as otherwise provided in this act, this act does not limit or restrict existing powers or authority of
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governmental subdivisions, and this act shall be enforced by governmental subdivisions in the manner pre-
scribed by local law or ordinance. To the extent not inconsistent with this act, local laws and ordinances rel at-
ing to administration and enforcement of construction regulations enacted before the effective date of the code
by or for a governmental subdivision are applicable to administration and enforcement of the code in that gov-
ernmental subdivision.

[FN1] M.C.L.A. § 125.1523.

125.1509, 125.1509a. Repealed by P.A.1999, No. 245, § 2, Eff. July 31, 2001

125.1509, 125.1509a. Repealed by P.A.1999, No. 245, § 2, Eff. July 31, 2001

125.1509b. Perfor mance evaluations of enforcing agencies

Sec. 9b. (1) The director, as prescribed in this section, may conduct a performance evaluation of an enforcing
agency to assure that the administration and enforcement of this act and the code is being done pursuant to
either section 8a or 8b. [FN1] A performance evaluation may only be conducted either at the request of the
local enforcing agency or upon the receipt of awritten complaint. If a performance evaluation is to be conduc-
ted upon the receipt of awritten complaint, the director shall first refer the written complaint to the affected
enforcing agency requesting a written response within 10 days. If the local enforcing agency fails to provide a
written response, or if the response is considered inadequate, the director shall consult with the commission
and request approval to conduct the performance evaluation. The director shall submit awritten recommenda-
tion to the commission and shall send a copy to the affected enforcing agency, along with areasonable notice
of the commission meeting at which the recommendation will be presented. The decision of the commission to
proceed with a performance evaluation shall be made at a public meeting. This decision shall be mailed to the
enforcing agency 10 days in advance of conducting the performance evaluation.

(2) When conducting a performance eval uation of an enforcing agency, the director may request that the local
enforcing agency accompany the director or other state inspectors on inspections. The inspections shall be for
the enforcement of this act and the code. The enforcing agency shall maintain all official records and docu-
ments relating to applications for permits, inspection records including correction notices, orders to stop con-
struction, and certificates of use and occupancy. The enforcing agency shall make available for review all offi-
cial records between 8 am. and 5 p.m. on business days.

(3) Upon completion of a performance evaluation, the director shall report the findings and any recommenda-
tions to the commission and the local enforcing agency. The commission may issue a notice of intent to with-
draw the responsibility for the administration and enforcement of this act and the code from a governmental
subdivision after receiving the results of a performance evaluation. The notice shall include the right to appeal
within 30 business days after receipt of the notice of intent to withdraw the responsibility. The notice shall
also include the findings of the director, after completion of a performance evaluation, that the enforcing
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agency of that governmental subdivision has failed to follow the duties recognized under this act, the code, or
its ordinance. Failure by the enforcing agency or the chief elected official of that governmental subdivision to
reguest a hearing within 30 business days after receipt of the notice of intent to withdraw the responsibility
shall be considered to exhaust the enforcing agency's administrative remedies and the notice shall be con-
sidered afinal order of the commission under the administrative procedures act of 1969, 1969 PA 306, MCL
24.201 to 24.328. The director shall assume responsibility for the administration and enforcement of this act
and the code, unless the county within which that governmental subdivision islocated has submitted a notice
of intent to continue to administer and enforce this act and the code, when the notice is considered afinal or-
der of the commission. A structure commenced under an effective code shall be completed under that code.

(4) If an enforcing agency or the chief elected official of the governmental subdivision transmits an appeal of
the notice of intent to withdraw the responsibility issued under subsection (3), the commission chairperson
shall request appointment of a hearings officer. The hearings officer shall conduct a hearing of the appeal pur-
suant to the administrative procedures act of 1969, 1969 PA 306, MCL 24.201 to 24.328, and issue a proposed
decision which shall be sent to the affected parties. The proposed decision shall become the final order issued
by the commission, unless exceptions are filed by a party within 30 days after receipt of the proposed de-
cision. The commission shall review the proposed decision when exceptions are filed.

(5) The commission in reviewing a proposed decision may affirm, modify, reverse, or remand the proposed
decision. When the commission affirms, modifies, reverses, or remands a proposed decision, the decision of
the commission shall be in writing and contain the findings of fact and conclusions of law upon which its de-
cision is based. Other than in a case of remand, the period for seeking judicial review of the commission's de-
cision under section 104 of the administrative procedures act of 1969, 1969 PA 306, MCL 24.304, shall begin
to run upon receipt by the parties of the commission’s written decision.

[FN1] M.C.L.A. § 125. 1508a or 125.1508b.

125.1510. Building per mit applications; site plans; contents of application; notice in application; freedom
of information; repairs

Sec. 10. (1) Except as otherwise provided in the code, before construction of a building or structure, the own-
er, or the owner's builder, architect, engineer, or agent, shall submit an application in writing to the appropri-
ate enforcing agency for a building permit. The application shall be on aform prescribed by the commission
and shall be accompanied by payment of the fee established by the enforcing agency. The application shall
contain a detailed statement in writing, verified by affidavit of the person making it, of the specifications for
the building or structure, and full and complete copies of the plans drawn to scale of the proposed work. A site
plan showing the dimensions, and the location of the proposed building or structure and other buildings or
structures on the same premises, shall be submitted with the application. The application shall statein full the
name and residence, by street and number, of the owner in fee of the premises on which the building or struc-
ture will be constructed, and the purposes for which it will be used.
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(2) If construction is proposed to be undertaken by a person other than the owner of the land in fee, the state-
ment shall contain the full name and residence, by street and number, of the owner and also of the person pro-
posing the construction. The affidavit shall state that the specifications and plans are true and complete and
contain a correct description of the building or structure, lot, and proposed work. The statements and affidavits
may be made by an owner, or the owner's attorney, agent, engineer, architect, or builder, by the person who
proposes to make the construction or alteration, or by that person's agent, engineer, architect, or builder. A
person shall not be recognized as the agent, attorney, engineer, architect, or builder of another person unless
the person files with the enforcing agency a written instrument, which shall be an architectural, engineering or
construction contract, power of attorney, or letter of authorization signed by that other person designating the
person as the agent, attorney, architect, engineer, or builder and, in case of aresidential builder or mainten-
ance and alteration contractor, architect, or engineer, setting forth the person's license number and the expira-
tion date of the license.

(3) A person licensed or required to be licensed as aresidential builder or residential maintenance and altera-
tion contractor under the occupational code, 1980 PA 299, MCL 339.101 to 339.2721, a master or journeyman
plumber pursuant to 1929 PA 266, MCL 338.901 to 338.917, an electrical contractor or master or journeyman
electrician pursuant to the electrical administrative act, 1956 PA 217, MCL 338.881 to 338.892, or pursuant to
alocal ordinance, or as a mechanical contractor pursuant to the forbes mechanical contractors act, 1984 PA
192, MCL 338.971 to 338.988, who applies for a building permit to perform work on aresidential building or
aresidential structure shall, in addition to any other information required pursuant to this act, provide on the
building permit application all of the following information:

(a) The occupational license number of the applicant and the expiration date of the occupational license.

(b) One of the following:

(i) The name of each carrier providing worker's disability compensation insurance to the applicant if the ap-
plicant is required to be insured pursuant to the worker's disability compensation act of 1969, 1969 PA 317,
MCL 418.101 to 418.941.

(ii) The reasons for exemption from the requirement to be insured if the applicant is not required to be insured
under the worker's disability compensation act of 1969, 1969 PA 317, MCL 418.101 to 418.941.

(c) One of the following:

(i) The employer identification number, if the applicant is required to have an employer identification number
pursuant to section 6109 of the internal revenue code. [FN1]

(ii) The reasons for exemption from the requirement to have an employer identification number pursuant to
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section 6109 of the internal revenue code if the applicant is not required to have an employer identification
number pursuant to section 6109 of the internal revenue code.

(d) One of the following:

(i) The Michigan employment security commission employer number, if the applicant is required to make con-
tributions pursuant to the Michigan employment security act, 1936 (Ex Sess) PA 1, MCL 421.1to 421.75.

(ii) If the applicant is not required to make contributions, the reasons for exemptions from the requirement to
make contributions under the Michigan employment security act, 1936 (Ex Sess) PA 1, MCL 421.1 to 421.75.

(4) The building permit application form shall contain the following statement in 8-point boldfaced type im-
mediately above the location for the applicant's signature;

“Section 23a of the state construction code act of 1972, 1972 PA 230, MCL 125.1523a, prohibits a person
from conspiring to circumvent the licensing requirements of this state relating to persons who are to perform
work on aresidential building or aresidential structure. Violators of section 23a are subjected to civil fines.”

(5) The application for a building permit shall be filed with the enforcing agency and the application and any
other writing prepared, owned, used, in the possession of, or retained by the enforcing agency in the perform-
ance of an official function shall be made available to the public in compliance with the freedom of informa-
tion act, 1976 PA 442, MCL 15.231 to 15.246. An application shall not be removed from the custody of the
enforcing agency after a building permit has been issued.

(6) This section shall be construed to allow the imposition of requirements in the code, or in other laws or or-
dinances, for additional permits for particular kinds of work, including plumbing and electrical, or in other
specified situations. The requirements of the code may provide for issuance of construction permits for certain
of the systems of a structure and allow construction to commence on those systems approved under that permit
even though the design and approval of all the systems of the structure have not been completed and sub-
sequent construction permits have not been issued.

(7) Notwithstanding this section, a building permit is not required for ordinary repairs of a building and struc-
ture.

(8) Notwithstanding this section, a building permit is not required for a building incidental to the use for agri-
cultural purposes of the land on which the building is located if it is not used in the business of retail trade.

[FN1] 26 U.S.C.A. § 6109.
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125.1511. Building per mits, necessity, issuance, denial, review, compliance, suspension, revocation, cancel-
lation; changesin plans, approval

Sec. 11. (1) The enforcing agency shall examine an application for a building permit. If the application con-
formsto this act, the code and the requirements of other applicable laws and ordinances, the enforcing agency
shall approve the application and issue a building permit to the applicant. An application shall be granted, in
whole or in part, or denied within 10 business days, except that in case of an unusually complicated building
or structure, action shall be taken within 15 business days. Failure by an enforcing agency to grant, in whole
or in part, or deny an application within these periods of time shall be deemed a denial of the application for
purposes of authorizing the institution of an appeal to the appropriate board of appeals. The enforcing agency
shall approve changes in plans and specifications previously approved by it, if the changes require approval
and if the plans and specifications when so changed remain in conformity with law. Except as otherwise
provided in this act or the code, the construction or alteration of a building or structure shall not be com-
menced until a building permit has been issued. The construction of a building or structure shall comply with
the approved application for a building permit, and the enforcing agency shall insure such compliance in the
manner provided in section 12 [FN1] and in any other way it deems appropriate.

(2) The enforcing agency may suspend, revoke or cancel a building permit in case of failure or neglect to com-
ply with the provisions of this act or the code, or upon afinding by it that a false statement or representation
has been made in the application for the building permit.

[FN1] M.C.L.A. § 125.1512.

125.1512. Inspection of construction, requirement, consent, time, inspectors; violations, notice, stop or -
ders, injunctions, parties

Sec. 12. (1) An enforcing agency shall periodically inspect all construction undertaken pursuant to a building
permit issued by it to insure that the construction is performed in accordance with conditions of the building
permit and is consistent with requirements of the code and other applicable laws and ordinances.

(2) The owner of premises on which abuilding or structure is being constructed is deemed to have consented
to inspection by the enforcing agency and the commission of the entire premises and of any construction being
performed on it until a certificate of use and occupancy has been issued. An inspector, or team of inspectors,
on presentation of proper credentials, may enter and inspect the premises and construction thereon, for pur-
poses of insuring compliance with the building permit, the code and other applicable laws and regulations. An
inspection shall be made between 8 am. and 6 p.m. on business days, or when construction is actually being
undertaken, except if the enforcing agency has probable cause to believe that an immediate danger to life,
limb or property exists, or except with permission of an owner, or his agent, architect, engineer or builder. An
inspection pursuant to this section shall be solely for purposes of enforcing this act and other laws and ordin-
ances related to construction of buildings and structures. A person other than the owner, his agent, architect,
engineer or builder shall not accompany an inspector or team of inspectors on an inspection, unless his pres-
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ence is necessary for the enforcement of this act, or other laws and ordinances related to construction of the
building or structure, or except with the consent of an owner, or his agent, architect, engineer or builder.

(3) If construction is being undertaken contrary to a building permit, this act, or other applicable laws or or-
dinances, the enforcing agency shall give written notice to the holder of the building permit, or if a permit has
not been issued then to the person doing the construction, notifying him of the violation of this act, or other
applicable laws and ordinances, and to appear and show cause why the construction should not be stopped. If
the person doing the construction is not known, or cannot be located with reasonable effort, the notice may be
delivered to the person in charge of, or apparently in charge of, the construction. If the holder of the permit or
the person doing the construction fails to appear and show good cause within 1 full working day after noticeis
delivered, the enforcing agency shall cause awritten order to stop construction to be posted on the premises.
A person shall not continue, or cause or allow to be continued, construction in violation of a stop construction
order, except with permission of the enforcing agency to abate the dangerous condition or remove the viola-
tion, or except by court order. If an order to stop construction is not obeyed, the enforcing agency may apply
to the circuit court for the county in which the premises are located for an order enjoining the violation of the
stop construction order. This remedy isin addition to, and not in limitation of, any other remedy provided by
law or ordinance, and does not prevent criminal prosecution for failure to obey the order.

(4) Without limitation on other available remedies, an interested person may apply for an order, enjoining the
continuation of construction undertaken in violation of a building permit, this act, the code or other applicable
laws or ordinances, to the circuit court for the county in which the premises are located.

125.1513. Certificates of use and occupancy, necessity, issuance, contents, applications, inspections, tem-
porary certificates

Sec. 13. A building or structure hereafter constructed shall not be used or occupied in whole or in part until a
certificate of use and occupancy has been issued by the appropriate enforcing agency. A building or structure
hereafter altered in whole or in part shall not be used or occupied until such a certificate has been issued, ex-
cept that a use or occupancy in an already existing building or structure that was not discontinued during its
alteration may be continued for 30 days after completion of the alteration without issuance of a certificate of
use and occupancy. A certificate of use and occupancy shall be issued by the enforcing agency when the work
covered by a building permit has been completed in accordance with the permit, the code and other applicable
laws and ordinances. On request of a holder of a building permit the enforcing agency may issue atemporary
certificate of use and occupancy for a building or structure, or part thereof, before the entire work covered by
the building permit has been completed, if the parts of the building or structure to be covered by the certificate
may be occupied before completion of all the work in accordance with the permit, the code and other applic-
able laws and ordinances, without endangering the health or safety of the occupants or users. When a building
or structure is entitled thereto, the enforcing agency shall issue a certificate of use and occupancy within 5
business days after receipt of awritten application therefor on aform to be prescribed by the enforcing agency
and payment of the fee to be established by it. The certificate of use and occupancy shall certify that the build-
ing or structure has been constructed in accordance with the building permit, the code and other applicable
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laws and ordinances. The application for a certificate of use and occupancy for a new dwelling with a unit or
units for rent shall set forth the information required in an application for a certificate of compliance for such
adwelling pursuant to the state housing law, and the certificate of use and occupancy for such a dwelling shall
be deemed itsinitial certificate of compliance. The enforcing agency shall give the owner of the building or
structure or his agent at least 12 hours' notice of the time of any final inspection, by the enforcing agency of
the work covered by the building permit, pursuant to the application for a certificate of use and occupancy.

125.1513a. Definitions; prohibited appliances; application; time for promulgation

Sec. 13a. (1) Asused in this section:

(a) “Central furnace” means a self-contained, gas-burning appliance for heating air by transfer of heat of com-
bustion through metal to the air, and designed to supply heated air through ducts to spaces remote from, or ad-
jacent to, the appliance location.

(b) “Clothes dryer” means a device used to dry wet laundry by means of heat derived from the combustion of
fuel gases.

(c) “Household cooking gas appliance” means a gas appliance for domestic food preparation, providing any 1
or combination of the following:

(i) Top or surface cooking.

(ii ) Oven cooking.

(iii ) Broailing.

(2) The code shall contain, as a part of the energy conservation provisions, 1 or more provisions prohibiting
the installation in a building or structure of any of the following new appliances which requires for its opera-
tion the use of a continuously burning pilot light:

(a) A central furnace having an input rate of 225,000 BTU per hour or less.

(b) A clothes dryer.

(c) A household cooking gas appliance having an electrical supply cord.
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(3) The provisions of the code required by this section shall not apply to the following:

(a) A mobile home or modular home.

(b) An appliance that is designed to burn exclusively liquefied petroleum gas.

(c) An appliance which meets the energy efficiency standards prescribed by the federal regulations promul-
gated pursuant to the energy policy and conservation act, 42 U.S.C. 6201 to 6422.

(4) The provisions of the code required by this section shall be promulgated not later than 90 days after the ef-
fective date of this section.

125.1513b. “ L ead-free”, definitions; requirementsfor installation or repair of plumbing systems; applic-
ability of section

Sec. 13b. (1) Asused in this section, “lead free” means either of the following:

(a) Solder and flux containing not more than 0.2% lead.

(b) Pipe and pipe fittings containing not more than 8% |ead.

(2) Beginning on the effective date of this section, pipes, pipe fittings, solder, or flux which are used in the in-
stallation or repair of a plumbing system in a building or structure providing water for human consumption or
apublic water system shall be lead free.

(3) This section shall not apply to leaded joints necessary for the repair of cast iron pipes.

125.1513c. Board and room facilities; definitions; minimum standards

Sec. 13c. (1) Asused in this section:

(a) “Board and room facility” means aresidential building that does not provide separate cooking facilities for
individual occupants and that is arranged for primarily nontransient shelter and sleeping accommodations for
3 or more adults. Board and room facility does not include any of the following:

(i) A residential facility for students attending a college or university.
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(ii ) A facility operated, licensed, or regulated by the state or the federal government.
(iii ) A bed and breakfast regulated under section 4b. [FN1]
(iv) A hotel or motel.

(v) A private dwelling as that term is defined in section 2 of the housing law of Michigan, Act No. 167 of the
Public Acts of 1917, being section 125.402 of the Michigan Compiled Laws.

(b) “Operator” means a person who has charge, care, control, or management of a board and room facility.

(c) “Owner” means a person who knows that a residential building in which that person has a legal or equit-
able interest is being used as a board and room facility, regardless of whether the person has possession of the
facility. Owner includes an executor, administrator, trustee, or guardian of the estate of an owner of aresiden-
tial building if the executor, administrator, trustee, or guardian knows that the residential building is being
used as a board and room facility.

(d) “Person” means an individual, partnership, corporation, association, governmental entity, or other legal en-
tity.

(2) A board and room facility shall comply with the minimum property maintenance standards set forth in this
act and in the BOCA national property maintenance code, 1993 edition, as published by the building officials
and code administrators international, inc., or the uniform housing code, 1991 edition, as published by the in-
ternational conference of building officials, which codes are adopted by reference and made a part of this sec-
tion asif fully set out in this section. In addition, a board and room facility shall comply with all of the follow-

ing:

(a) Interior stairways shall be enclosed by fire separation assemblies having a 1-hour fire resistance rating
with all openings protected with smoke-actuated automatic-closing or self-closing doors having afire resist-
ance comparable to that required for the enclosure.

(b) Vertical openings shall be protected so that no primary exit route is exposed to an unprotected vertical
opening. The vertical opening is protected if the opening is cut off and enclosed in a manner that provides a
smoke and fire resisting capability of not less than 1 hour. Any doors or openings shall have fire and smoke
resisting capability equivalent to that of the enclosure and shall be automatic-closing on detection of smoke or
shall be self-closing.

(c) A firealarm system shall be installed in accordance with the building code, except in buildings that have a
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smoke detection system meeting or exceeding the requirements of subdivision (f) if that detection system in-
cludes at least 1 manual fire alarm station per floor arranged to initiate the smoke detection alarm.

(d) Initiation of the required fire protective signaling system shall be by manual means as provided by the
building code, except in buildings protected throughout with an approved fire suppression system installed in
accordance with the building code, with initiation upon actuation of the extinguishing system operation.

(e) Occupant notification of afire shall be provided automatically, without delay by internal audible alarm in
accordance with the building code. Presignal systems are prohibited.

(f) Approved single station or multiple station smoke detectors powered by the building electrical service shall
be installed in accordance with the building code on every level. In addition, approved single station smoke
detectors powered by the building electrical service shall be provided in each sleeping room, except that exist-
ing battery powered detectors shall be accepted if, in the opinion of the code official, they are in operating
condition.

(g) Portable fire extinguishers shall bear the label of an approved agency, be of an approved type, and be in-
stalled in a visible and accessible location on each occupied floor and basement.

(h) Fire exit drills shall be conducted at least once every 2 months in each facility. Each occupant shall be
provided with a written evacuation plan filed with the local authority having jurisdiction. An egress plan shall
be posted in each sleeping room showing the building diagram, the room location, and the location of exits.

(i) The interior finish on wall and ceilings and trim materials shall be a minimum class I11, tested in accord-
ance with ASTM E-84.

(3) An enforcing agency shall inspect a board and room facility after receiving a complaint alleging aviola-
tion by that board and room facility of the minimum standards described in subsection (2), and shall determine
whether the board and room facility isin compliance with this act.

(4) If, following an inspection described in subsection (3), an enforcing agency determines that a board and

room facility is not in compliance with this act, the enforcing agency shall issue an order to remedy the non-
compliance and may issue an order to vacate the premises. The enforcing agency shall serve the order or or-
ders upon the operator of the board and room facility and, if known, the owner of the residential building in

which the board and room facility is situated.

(5) This section prescribes minimum standards for board and room facilities. It does not invalidate ordinances
or regulations that impose higher standards or stricter requirements.
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(6) The enforcing agency may adopt a schedule of monetary civil penalties, not to exceed $500.00 for each vi-
olation or day that a violation continues, which may be assessed for aviolation of this section. If the enforcing
agency believes that an owner or operator has violated this section, it may issue a citation after discovery of
the alleged violation. The citation shall be written and shall state with particularity the nature of the violation,
the civil penalty established for the violation, and the right to appeal the citation pursuant to subsection (7).
The citation shall be delivered or sent by registered mail to the alleged violator.

(7) Not later than 20 days after receipt of the citation, the alleged violator may petition the enforcing agency
for an administrative hearing, which shall be held within 60 days after the enforcing agency receives the peti-
tion. The administrative hearing may be conducted by a hearing officer, who may affirm, dismiss, or modify
the citation. The decision of the hearing officer isfinal and is not subject to appeal.

(8) A civil penalty assessed by the issuance of a citation under subsection (6) becomes final if a petition is not
received within the time specified in subsection (7). A civil penalty imposed shall be paid to the governmental
subdivision that has the responsibility of enforcing this section. A civil penalty may be recovered in acivil ac-
tion brought by the governmental subdivision in the county in which the violation occurred or the defendant
resides.

(9) This section applies to a board and room facility constructed or converted for use as a board and room fa-
cility after the effective date of this section. Beginning 6 months after the effective date of this section, this
section also applies to a board and room facility constructed or converted for use as a board and room facility
before the effective date of this section.

[FN1] M.C.L.A. § 125.1504b.

125.1513d. Stairwell geometry, use group R-2, use group R-3; enfor cement of requirements

Sec. 13d. (1) Notwithstanding any provision in this act and until the promulgation of the complete building
code update after October 15, 1999, a governmental subdivision shall not enforce a requirement for stairwell
geometry in occupancies in use group R-3 structures and within dwelling units in occupanciesin use group R-
2 structures that differs from the stairwell geometry described in this section.

(2) Asused in this section:

(a) “Stairwell geometry” refers to the configuration of a stairwell of abuilding in which the maximum riser
height is 8-1/4 inches (210 mm), the minimum tread depth is 9 inches (229 mm), and a 1-inch (25 mm) nosing
on stairwells with solid risers.

(b) “Use group R-2 structures” means all multiple-family dwellings having more than 2 dwelling units includ-
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ing, but not limited to, boarding houses and similar buildings arranged for shelter and sleeping accommoda-
tions in which the occupants are primarily not transient in nature and dormitory facilities that accommodate
more than 5 persons over 2-1/2 years of age.

(c) “Use group R-3 structures’ means all buildings arranged for occupancy as 1-family or 2-family dwelling
units including, but not limited to, not more than 5 lodgers or boarders per family; multiple single-family
dwellings where each unit has an independent means of egress and is separated by a 2-hour fire separation as-
sembly; and a child care facility that accommodates 5 or less children of any age.

125.1513e. Sharing of elevators between two buildings

Sec. 13e. This act does not prohibit the sharing of an elevator between 2 buildings as long as the buildings are
in compliance with this act, the code, and the following acts and rules promulgated under those acts:

(a) The fire prevention code, 1941 PA 207, MCL 29.1 to 29.34.

(b) 1976 PA 333, MCL 338.2151 to 338.2160.

(c) 1967 PA 227, MCL 408.801 to 408.824.

(d) Any other act or rules regulating elevators in buildings.

125.1514. Construction board of appeals, creation, member ship, jurisdiction, meetings, freedom of in-
formation

Sec. 14. (1) A construction board of appeals for each governmental subdivision enforcing the code shall be
created consisting of not less than 3 nor more than 7 members, as determined by the governing body of the
governmental subdivision. Unless otherwise provided by local law or ordinance, the members of the board of
appeals shall be appointed for 2-year terms by the chief executive officer of acity, village, or township and
the chairperson of the county board of commissioners of a county. A member of the board of appeals shall be
qualified by experience or training to perform the duties of members of the board of appeals. A person may
serve on the board of appeals of more than 1 governmental subdivision. If an enforcing agency refuses to
grant an application for a building permit, or if the enforcing agency makes any other decision pursuant or re-
lated to this act, or the code, an interested person, or the person's authorized agent, may appeal in writing to
the board of appeals. The board of appeals shall hear the appeal and render and file its decision with a state-
ment of reasons for the decision with the enforcing agency from whom the appeal was taken not more than 30
days after submission of the appeal. Failure by the board of appeals to hear an appeal and file a decision with-
in the time limit isadenial of the appeal for purposes of authorizing the institution of an appeal to the com-
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mission. A copy of the decision and statement of the reasons for the decision shall be delivered or mailed, be-
forefiling, to the party taking the appeal.

(2) This act does not prevent a governmental subdivision from granting its board of appeals additional powers
or duties not inconsistent with this act, or from establishing procedures to be followed by its board of appeals
insofar as the procedures do not conflict with this act. Except as otherwise provided by this act, or by other
laws or ordinances, a board of appeals may by rules establish its own procedures.

(3) The business which the board of appeals may perform shall be conducted at a public meeting of the board
of appeals held in compliance with Act No. 267 of the Public Acts of 1976. [FN1] Public notice of the time,
date, and place of the meeting shall be given in the manner required by Act No. 267 of the Public Acts of
1976.

(4) A record of decisions made by the board of appeals, properly indexed, and any other writing prepared,
owned, used, in the possession of, or retained by the board of appealsin the performance of an official func-
tion shall be made available to the public in compliance with Act No. 442 of the Public Acts of 1976. [FN2]

[FN1] M.C.L.A. § 15.261 et seq.

[FN2] M.C.L.A. § 15.231 et seq.

125.1515. Variances; grounds; conditions, granting, breach

Sec. 15. (1) After a public hearing a board of appeals may grant a specific variance to a substantive require-
ment of the code if the literal application of the substantive requirement would result in an exceptional, prac-
tical difficulty to the applicant, and if both of the following requirements are satisfied:

(a) The performance of the particular item or part of the building or structure with respect to which the vari-
ance is granted shall be adequate for its intended use and shall not substantially deviate from performance re-
quired by the code of that particular item or part for the health, safety and welfare of the people of this state.

(b) The specific condition justifying the variance shall be neither so general nor recurrent in nature as to make
an amendment of the code with respect to the condition reasonably practical or desirable.

(2) A board of appeals may attach in writing any condition in connection with the granting of a variance that
in itsjudgment is necessary to protect the health, safety and welfare of the people of this state. The breach of a
condition shall automatically invalidate the variance and any permit, license and certificate granted on the
basis of it. In no case shall more than minimum variance from the code be granted than is necessary to allevi-
ate the exceptional, practical difficulty.
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125.1516. Appealsto state construction code commission; parties; time; variance denials, discretion; pro-
cedure; appealsto state plumbing and electrical administrative boards, procedure, review by commission

Sec. 16. (1) Aninterested person, or the interested person’s authorized agent, may appeal a decision of a board
of appeals to the commission within 10 business days after filing of the decision with the enforcing agency or,
in case of an appeal because of failure of aboard of appeals to act within the prescribed time, at any time be-
forefiling of the decision. The hearing of an appeal based on the denial of arequest for a variance by a board
of appealsiswithin the sole discretion of the commission. If deciding an appeal, the commission may act
either asawhole or by a panel of 3 or more of the commission members designated by the commission's
chairperson to hear and decide the appeal. A majority of a panel constitutes a quorum and a decision by a pan-
el requires concurrence of at least a majority of the panel's members. If an appeal has been presented to the
commission within the time prescribed, the appeal shall be heard de novo by the commission. The commission
may affirm, modify, or reverse a decision of the board of appeals or the enforcing agency. Except if modified
or reversed by a court of competent jurisdiction, a decision of the commission made under this section is bind-
ing on the applicant and the affected board of appeals and enforcing agency. An appeal to the commission
shall be decided within 30 days after receipt of the appeal by the commission. A copy of the decision and a
statement of reasons for the decision shall be sent to the applicant and filed with the affected board of appeals
and enforcing agency within 5 business days after the making of the decision. A record of decisions made by
the commission under this section, properly indexed, shall be kept in the office of the commission, and be
open to public inspection during business hours in compliance with the freedom of information act, 1976 PA
442, MCL 15. 231 to 15.246.

(2) Notwithstanding subsection (1), the executive director of the commission shall refer an appeal to the com-
mission under subsection (1) which in the executive director's judgment relates principally to a mechanical,
plumbing, electrical, or barrier free design matter to the appropriate board. The board shall hear and decide the
appeal in the same manner as an appeal is heard and decided by the commission under this section, except that
a board shall meet as awhole and not in a panel. A person aggrieved by a decision of a board on any appeal
under this subsection may petition the commission to review the decision. The commission shall act on the pe-
tition within 5 business days after receipt, and may grant the petition at the commission's discretion except
that the commission shall grant the petition if it appears that the appeal involves a question of major signific-
ance to the people of this state and that the case of the appellant has substantial merit. If the commission
grants the petition, the commission acting as a whole shall review the decision in accordance with a procedure
established by the commission's rules.

125.1517. Effect of appeals on stop construction orders, injunctions, or other ordersor decisions

Sec. 17. An appeal to aboard of appeals or the commission pursuant to this act, or to a court of competent jur-
isdiction pursuant to Act No. 306 of the Public Acts of 1969, as amended, [FN1] does not stay a stop construc-
tion order issued by an enforcing agency or prevent an enforcing agency from seeking an order in a court of
competent jurisdiction enjoining the violation of a stop construction order. In other cases, an appeal to a board
of appeals, or to the commission pursuant to this act, or to a court of competent jurisdiction pursuant to Act
No. 306 of the Public Acts of 1969, as amended, shall act as a stay upon an order, determination, decision or
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action appealed from, unless the enforcing agency establishes that immediate enforcement of the order, de-
termination, decision or action is necessary to avoid substantial peril to life or property.

[FN1] M.C.L.A. § 24.201 et seq.

125.1518. Claims of appeal; court of appeals; petitionsto review, Ingham county circuit court

Sec. 18. An appeal pursuant to Act No. 306 of the Public Acts of 1969, [FN1] as amended, from a decision of
the commission or a board, following an appeal from a decision of a board of appeals or enforcing agency
shall be made by a claim of appeal filed with the court of appeals. An appeal pursuant to that act from any oth-
er decision of the commission or of a board shall be by petition to review filed with the Ingham county circuit
court.

[FN1] M.C.L.A. § 24.201 et seq.

125.1519. Premanufactured units; procedure for issuance of certificates of acceptability; inspections;
building per mits; installation tests; fees; objections of enfor cing agencies; advertising

Sec. 19. (1) The department shall promulgate rules establishing a procedure by which a premanufactured unit
intended for use in this state may be issued a certificate of acceptability by the department at its place of man-
ufacture.

(2) The procedure shall require that the manufacturer submit to the department detailed plans and specifica-
tions for the premanufactured unit for approval asin compliance with the code. The department may require
that the manufacturer submit test results on the premanufactured unit or its components, any material or in-
formation the department considers relevant, or 1 or more of the premanufactured units for testing and evalu-
ation by the department.

(3) Each premanufactured unit shall be inspected by the department, or a qualified person approved by the de-
partment, to determine that the premanufactured unit has been manufactured in accordance with plans and
specifications submitted under subsection (2). The department may issue a certificate of acceptability for a
premanufactured unit that bears the approved label of an independent, nationally recognized body having fol-
low-up inspection service satisfactory to the commission, certifying that the premanufactured unit complies
with plans and specifications submitted under subsection (2).

(4) Plans and specifications for 1- and 2-family dwelling premanufactured units may be reviewed by the de-
partment or by an independent entity approved by the commission under rules promulgated by the department.
The department shall establish submission procedures for plans and specifications reviewed by an independent
entity approved by the commission.
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(5) A local enforcing agency may also inspect a premanufactured unit at its place of manufacture to determine
that it has been manufactured in accordance with plans and specifications submitted under subsection (2) and
shall advise the state inspector and the commission in writing of any deviations found.

(6) An approved independent entity shall not conduct in-plant inspections of units for which it performed plan
reviews. However, the manufacturer may request a variance from the commission if the literal application of
the requirements of this section would result in an exceptional, practical difficulty relating to inspection of
specific units. For purposes of this subsection, “exceptional, practical difficulty” includes, but is not limited
to, a geographic distance between the manufacturing facility where the units are manufactured and the primary
business location of the independent entity that conducts in-plant inspections on behalf of the manufacturer of
more than 250 miles and is located in another state.

(7) If an application for a building permit specifying use of a premanufactured unit with a certificate of ac-
ceptahility is submitted to an enforcing agency, and if the application, except for the part calling for use of a
premanufactured unit with a certificate of acceptability, complies with applicable construction regulations,
zoning laws, and local ordinances, the enforcing agency shall issue the building permit within the time spe-
cifiedin this act.

(8) At the time of installation, a premanufactured unit with a certificate of acceptability is subject only to the
nondestructive tests approved by the department necessary to determine that it has not been damaged in transit
or installation, and that it has been installed in accordance with the building permit and construction regula-
tions.

(9) The fees established for a building permit when the application specifies use of a premanufactured unit
with a certificate of acceptability, or for inspection of the installation of the premanufactured unit shall bear a
reasonabl e relation to the costs incurred by the enforcing agency in issuing a permit or performing an inspec-
tion.

(10) Notwithstanding any other provision of this section, an enforcing agency may object to use of a premanu-
factured unit with a certificate of acceptability on the basis that the premanufactured unit does not comply
with the code. If an enforcing agency on receipt of an application for a building permit specifying the use of a
premanufactured unit does object, it may set forth its objections in writing to the department before issuance
of a building permit and within 10 business days after receipt of the application. Within 10 business days after
receipt of the objections, the commission, or a panel of 3 or more members designated for that purpose by its
chairman, shall hold a hearing on the objections in accordance with rules promulgated by the department.
After the hearing, the commission, or its panel, within 3 business days shall determine 1 of the following:

(a) The premanufactured unit does not comply with the code and order that the certificate of acceptability be
voided.
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(b) The premanufactured unit requires additional testing and evaluation in which case the testing and evalu-
ation shall be conducted in accordance with this section.

(c) The objections are not valid and order the enforcing agency to issue the building permit within 3 business
days.

(11) A certificate of acceptability issued by the department shall not be used for advertising purposes.

125.1520. Examination of plans and specifications, inspections, or performance of other enforcement du-
ties by commission

Sec. 20. At the request of an enforcing agency or the governmental subdivision, the commission may agree to
examine any plans and specifications submitted to the enforcing agency or the governmental subdivision, in
connection with an application for a building permit to determine whether they comply with the code. At the
request of an enforcing agency or the governmental subdivision, the commission may agree to assist the
agency or the governmental subdivision, in the inspection of any construction of buildings or structures, or in
the performance of any other duty related to the administration and enforcement of the code.

125.1521. Petitions for approval of materials, products, or methods of manufacture, construction, or in-
stallation; certificates of acceptability

Sec. 21. A person may petition the commission to approve the use of a particular material, product, method of
manufacture or method or manner of construction or installation. The petition shall be in writing on aform to
be prescribed by the commission accompanied by such information and material as the commission may by
rule require and by an initial fee. On receipt of the petition, the commission shall cause to be conducted test-
ing and evaluation it deems desirable for the particular material, product, method of manufacture or method or
manner of construction or installation. After the testing and evaluation, and after a hearing open to the public
in which the results of the testing and eval uation are made part of the record, and the petitioner or any other
interested party is allowed to present evidence in support of or against the petition, the commission may reject
the petition in whole or in part, may in accordance with procedures established in this act amend the code in
such manner as the commission deems appropriate, or may grant a certificate of acceptability for the particular
material, product, method of manufacture, or method or manner of construction or installation. A petition shall
not be rejected if the application isin proper form and the fees are paid, and if performance of the particular
material, product, method of manufacture, or method or manner of construction or installation is adeguate for
its intended use and consistent with reasonable requirements for the health, safety and welfare of the people of
this state. The commission may attach any condition it deems appropriate to a certificate of acceptability. A
material, product, method of manufacture, or method or manner of construction or installation shall be accept-
able for use throughout this state in accordance with the terms of a certificate of acceptability issued with re-
spect to it. A copy of each certificate of acceptability shall be sent or delivered by the commission to each
governmental subdivision, however, failure of the commission to comply with this requirement does not pre-
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vent or delay effectiveness of a certificate of acceptability. A certificate of acceptability issued by the com-
mission pursuant to this section shall not be used for advertising purposes.

125.1521a. Heating cable, installation; applications for approval; definition

Sec. 21a. (1) Beginning 1 year after the effective date of the amendatory act that added this section, heating
cable shall not be installed or used in a building or structure in this state until approved by the commission
pursuant to section 21. [FN1] As provided in section 8, [FN2] this section is effective throughout the state
without local modification.

(2) An application for approval of heating cable submitted to the commission, which includes listing by a na-
tionally recognized testing laboratory found to comply with established standards, shall be approved unless
the commission finds it would endanger the public safety.

(3) For purposes of this section, “heating cable” means heating cable as defined in section 2 [FN3] of the heat-
ing cable safety act, that is, cable designed to be secured to pipes and vessels to reduce their likelihood of
freezing or to facilitate the flow of viscous liquids. Heating cable also includes products used for deicing on
roofs and in gutters and downspouts. Heating cable intended for industrial and commercial use is connected to
the supply system by a permanent wiring method or by an attachment plug for connection to a receptacle out-
let. Heating cable intended for residential and mobile home use has an attachment plug for connection to are-
ceptacle outlet. Heating cable is commonly known as heat tape.

(4) This section shall not be construed to limit the powers and duties granted pursuant to any other law to a
state agency or official.

[FN1] M.C.L.A. § 125.1521.

[FN2] M.C.L.A. § 125.1508.

[FN3] M.C.L.A. § 125.2502.

125.1522. Fees; state construction code fund

Sec. 22. (1) The legislative body of a governmental subdivision shall establish reasonable fees to be charged
by the governmental subdivision for acts and services performed by the enforcing agency or construction
board of appeals under this act, which fees shall be intended to bear a reasonable relation to the cost, including
overhead, to the governmental subdivision of the acts and services, including, without limitation, those ser-
vices and acts as, in case of an enforcing agency, issuance of building permits, examination of plans and spe-
cifications, inspection of construction undertaken pursuant to a building permit, and the issuance of certific-
ates of use and occupancy, and, in case of a board of appeals, hearing appeals in accordance with this act. The
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enforcing agency shall collect the fees established under this subsection. The legislative body of a govern-
mental subdivision shall only use fees generated under this section for the operation of the enforcing agency
or the construction board of appeals, or both, and shall not use the fees for any other purpose.

(2) To accomplish the objectives of this section and this act, a state construction code fund is created. The dir-
ector, after approval by the commission and following a public hearing held by the commission, shall establish
reasonabl e fees to be charged by the commission for acts and services performed by the commission includ-
ing, without limitation, inspection of plans and specifications, issuance of certificates of acceptability, testing
and evaluation of new products, methods and processes of construction or alteration, issuance of building per-
mits, inspection of construction undertaken pursuant to a building permit, the issuance of certificates of use
and occupancy, and hearing of appeals. Fees established by the department shall be intended to bear a reason-
able relation to the cost, including overhead, of the service or act. Until the director establishes fees pursuant
to this act, the fees established pursuant to this subsection shall remain in effect. The state treasurer shall be
the custodian of the fund and may invest the surplus of the fund in investments as in the state treasurer's judg-
ment are in the best interest of the fund. Earnings from those investments shall be credited to the fund. The
state treasurer shall notify the director and the legislature of interest credited and the balance of the fund as of
September 30 of each year. The director shall supervise and administer the fund. Fees received by the depart-
ment and money collected under this act shall be deposited in the state construction code fund and shall be ap-
propriated by the legislature for the operation of the bureau of construction codes, and indirect overhead ex-
penses in the department. Funds that are unexpended at the end of each fiscal year shall be returned to the
state construction code fund. A self- supporting fund shall be established within the commission to provide for
the purchase and sale of codes and standards to the general public.

125.1523. Offenses, penalties; retention of fines

Sec. 23. (1) Except as provided in subsection (3), a person or corporation, including an officer, director, or
employee of a corporation, or a governmental official or agent charged with the responsibility of issuing per-
mits or inspecting buildings or structures, who does any of the following is guilty of a misdemeanor punish-
able by afine of not more than $500.00 or imprisonment for not more than 90 days, or both:

(a) Knowingly violates this act or the code or arule for the enforcement of this act or code.

(b) Knowingly constructs or builds a structure or building in violation of a condition of a building permit.

(c) Knowingly fails to comply with an order issued by an enforcing agency, a construction board of appeals, a
board, or the commission pursuant to this act.

(d) Knowingly makes afalse or misleading written statement, or knowingly omits required information or a
statement in an inspection report, application, petition, request for approval, or appeal to an enforcing agency,
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a construction board of appeals, a board, or the commission.

(e) Knowingly refuses entry or access to an inspector lawfully authorized to inspect any premises, building, or
structure pursuant to this act.

(f) Unreasonably interferes with an authorized inspection.

(g9) Knowingly issues, failsto issue, causes to be issued, or assists in the issuance of a certificate, permit, or li-
censein violation of this act or arule promulgated under this act or other applicable laws.

(h) Having a duty to report violations of this act or arule promulgated under this act or other applicable laws,
knowingly conceals a violation.

(2) With respect to subsection (1)(c), a person is guilty of a separate offense for each day that the person fails
to comply with a stop construction order validly issued by an enforcing agency and for each week that the per-
son fails to comply with any other order validly issued by an enforcing agency. With respect to subsection
(1)(@) or (d), aperson is guilty of a separate offense for each knowing violation of this act or a rule promul-
gated under this act and for each false or misleading written statement or omission of required information or
statement knowingly made in an application, petition, request for approval, or appeal to an enforcing agency, a
construction board of appeals, a board, or the commission. With respect to subsection (1)(b), a person is guilty
of a separate offense for each knowing violation of a condition of a building permit.

(3) If agovernmental subdivision has the responsibility of administering and enforcing this act and prosecutes
aviolation of this act, the governmental subdivision may retain a fine imposed upon conviction. If agovern-
mental subdivision has the responsibility of administering and enforcing this act, the governmental subdivi-
sion may by ordinance designate a violation described in subsection (1) or (2) as a municipal civil infraction
and provide a civil fine for the violation. The governmental subdivision may retain the civil fine imposed upon
judgment.

125.1523a. Conspiracy to circumvent act; civil violation; enforcement

Sec. 23a. (1) In addition to any other penalties or remedies provided by law, a person who is required to be li-
censed as aresidential builder or residential maintenance and alteration contractor, or as a master or journey-
man plumber, an electrical contractor or master or journeyman electrician, or a mechanical contractor shall not
perform work on aresidential building or aresidential structure without first obtaining alicense. A person
who violates this section is responsible for a civil violation, and shall be fined not less than $100.00 or more
than $500.00.
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(2) The prosecuting attorney of the county in which the residential building or residential structure is located
or the attorney general may enforce this section.

125.1524. Pre-existing local construction regulations, continuance, repeal, supersedence; building per mits
and construction based on pre-existing regulations

Sec. 24. Until 6 months after promulgation of the code, construction regulations heretofore or hereafter adop-
ted by a governmental subdivision continue in effect unless repealed by local law or ordinance. Six months
after the promulgation of the code and thereafter, construction regulations adopted by a governmental subdivi-
sion shall be considered repealed and invalid, except as provided in section 8. [FN1] A building permit validly
issued under local construction regulations within 6 months before promulgation of the code is valid, and the
construction of a building or structure may be completed pursuant to that building permit. The construction of
abuilding or structure started before promulgation of the code in an area of the state that did not as of the date
of beginning of construction require a building permit may be completed without a building permit. Except as
provided in section 28, [FN2] construction regulations incorporated in any act of this state in effect or validly
promulgated by any board, department, commission, or agency continue in effect until promulgation of the
code at which time they shall be considered to be superseded.

[FN1] M.C.L.A. § 125.1508.
[FN2] M.C.L.A. §125.1528.
125.1525. Licensing or registration of master or journeymen plumbersor electricians, plumbers appren-

tices, and electrical contractors

Sec. 25. This act does not affect the functions of the state plumbing board with respect to the licensing of mas-
ter or journeyman plumbers and the registration of plumbers apprentices, and of the electrical administrative
board with respect to the issuance of class 1, electrical contractor's licenses, class 2, master electricians' li-
censes and class 3, journeyman's licenses.

125.1526. Transfer of functions of state plumbing and electrical administrative boardsto commission

Sec. 26. Subject to other provisions of this act concerned with the relationship between the commission and
the boards, the state plumbing and electrical administrative boards are transferred to the commission without
ateration of their functions.

125.1528. Super sedur e of other laws; savings clause

Sec. 28. (1) Any provision of section 34 of Act No. 18 of the Public Acts of the Extra Session of 1933, being
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section 125.684 of the Michigan Compiled Laws; Act No. 266 of the Public Acts of 1929, being sections
338.901 to 338.917 of the Michigan Compiled Laws; Act No. 222 of the Public Acts of 1901, being sections
338.951 to 338.965 of the Michigan Compiled Laws; the electrical administrative act, Act No. 217 of the Pub-
lic Acts of 1956, being sections 338.881 to 338.892 of the Michigan Compiled Laws; and any other public act

of this state which isinconsistent or in conflict with this act is superseded to the extent of the inconsistency or
conflict.

(2) This act shall not be construed to repeal, amend, supersede, or otherwise affect the powers and duties
presently exercised under part 55 (air pollution) of the natural resources and environmental protection act, Act
No. 451 of the Public Acts of 1994, being sections 324.5501 to 324.5542 of the Michigan Compiled Laws;
part 124 of Act No. 368 of the Public Acts of 1978, being sections 333.12401 to 333.12434 of the Michigan
Compiled Laws; the Michigan occupational safety and health act, Act No. 154 of the Public Acts of 1974, be-
ing sections 408.1001 to 408.1094 of the Michigan Compiled Laws; the boiler act of 1965, Act No. 290 of the
Public Acts of 1965, being sections 408.751 to 408.776 of the Michigan Compiled Laws; or Act No. 227 of
the Public Acts of 1967, being sections 408.801 to 408.824 of the Michigan Compiled Laws. This act shall not
be construed to repeal, amend, or otherwise affect Act No. 306 of the Public Acts of 1937, being sections
388.851 to 388.855a of the Michigan Compiled Laws.

125.1529. Enforcement of code and construction regulations

Sec. 29. Except as otherwise provided in this act, this act does not abrogate or impair the power of a govern-
mental subdivision or enforcing agency to enforce the provisions of the code or any other applicable construc-
tion regulations, or to prevent violations or impose sanctions on violators.

125.1530. Saving clause, construction regulations, proceedings, prosecutions

Sec. 30. Proceedings pending and rights and liabilities existing, acquired or incurred under existing construc-
tion regulations as long as they remain in effect are saved. The proceedings may be consummated according to
the law in force when the proceedings were commenced. Neither this act nor the code shall be construed to al-
ter, affect or abate a pending prosecution, or prevent prosecution hereafter instituted under such repealed con-
struction regulations for offenses committed as long as the construction regulations remain in effect. Prosecu-
tions instituted after the repeal of existing construction regulations for offenses committed before the effective
date of the repeal may be continued or instituted in accordance with construction regulations in effect at the
time of the commission of the offenses.

125.1531. Effective date

Sec. 31. This act shall take effect January 1, 1973.
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