
West's Annotated Code of Virginia Currentness

Title 36. Housing

Chapter 6. Uniform Statewide Building Code (Refs & Annos)

Article 1. General Provisions

§ 36-97. Definitions

As used in this chapter, unless the context or subject matter requires otherwise,

the following words or terms shall have the meaning herein ascribed to them, re-

spectively:

"Board" means the Board of Housing and Community Development.

"Review Board" means the State Building Code Technical Review Board.

"Building Code" means the Uniform Statewide Building Code and building regulations

adopted and promulgated pursuant thereto.

"Code provisions" means the provisions of the Uniform Statewide Building Code as

adopted and promulgated by the Board, and the amendments thereof as adopted and

promulgated by such Board from time to time.

"Building regulations" means any law, rule, resolution, regulation, ordinance or

code, general or special, or compilation thereof, heretofore or hereafter enacted

or adopted by the Commonwealth or any county or municipality, including depart-

ments, boards, bureaus, commissions, or other agencies thereof, relating to con-

struction, reconstruction, alteration, conversion, repair, maintenance, or use of

structures and buildings and installation of equipment therein. The term does not

include zoning ordinances or other land use controls that do not affect the manner

of construction or materials to be used in the erection, alteration or repair of a

building or structure.

"Municipality" means any city or town in this Commonwealth.

"Local governing body" means the governing body of any city, county or town in

this Commonwealth.

"Local building department" means the agency or agencies of any local governing

body charged with the administration, supervision, or enforcement of the Building

Code and regulations, approval of plans, inspection of buildings, or issuance of

permits, licenses, certificates or similar documents.

"State agency" means any state department, board, bureau, commission, or agency of

this Commonwealth.
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"Building" means a combination of any materials, whether portable or fixed, having

a roof to form a structure for the use or occupancy by persons, or property. The

word "building" shall be construed as though followed by the words "or part or

parts thereof" unless the context clearly requires a different meaning. "Build-

ing" shall not include roadway tunnels and bridges owned by the Department of

Transportation, which shall be governed by construction and design standards ap-

proved by the Commonwealth Transportation Board.

"Equipment" means plumbing, heating, electrical, ventilating, air-conditioning and

refrigeration equipment, elevators, dumbwaiters, escalators, and other mechanical

additions or installations.

"Farm building or structure" means a building or structure not used for residen-

tial purposes, located on property where farming operations take place, and used

primarily for any of the following uses or combination thereof:

1. Storage, handling, production, display, sampling or sale of agricultural, hor-

ticultural, floricultural or silvicultural products produced in the farm;

2. Sheltering, raising, handling, processing or sale of agricultural animals or

agricultural animal products;

3. Business or office uses relating to the farm operations;

4. Use of farm machinery or equipment or maintenance or storage of vehicles, ma-

chinery or equipment on the farm;

5. Storage or use of supplies and materials used on the farm; or

6. Implementation of best management practices associated with farm operations.

"Construction" means the construction, reconstruction, alteration, repair or con-

version of buildings and structures.

"Owner" means the owner or owners of the freehold of the premises or lesser estate

therein, a mortgagee or vendee in possession, assignee of rents, receiver, execut-

or, trustee, or lessee in control of a building or structure.

"Director" means the Director of the Department of Housing and Community Develop-

ment.

"Structure" means an assembly of materials forming a construction for occupancy or

use including stadiums, gospel and circus tents, reviewing stands, platforms, sta-

gings, observation towers, radio towers, water tanks, storage tanks (underground

and aboveground), trestles, piers, wharves, swimming pools, amusement devices,

storage bins, and other structures of this general nature but excluding water
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wells. The word "structure" shall be construed as though followed by the words

"or part or parts thereof" unless the context clearly requires a different mean-

ing. "Structure" shall not include roadway tunnels and bridges owned by the De-

partment of Transportation, which shall be governed by construction and design

standards approved by the Commonwealth Transportation Board.

"Department" means the Department of Housing and Community Development.

§ 36-98. Board to promulgate Statewide Code; other codes and regulations super-

seded; exceptions

The Board is hereby directed and empowered to adopt and promulgate a Uniform

Statewide Building Code. Such building code shall supersede the building codes

and regulations of the counties, municipalities and other political subdivisions

and state agencies.

However, such Code shall not supersede the regulations of other state agencies

which require and govern the functional design and operation of building related

activities not covered by the Uniform Statewide Building Code including but not

limited to (i) public water supply systems, (ii) waste water treatment and dispos-

al systems, and (iii) solid waste facilities. Nor shall state agencies be pre-

vented from requiring, pursuant to other state law, that buildings and equipment

be maintained in accordance with provisions of the Uniform Statewide Building

Code.

Such Code also shall supersede the provisions of local ordinances applicable to

single-family residential construction that (a) regulate dwelling foundations or

crawl spaces, (b) require the use of specific building materials or finishes in

construction, or (c) require minimum surface area or numbers of windows; however,

such Code shall not supersede proffered conditions accepted as a part of a rezon-

ing application, conditions imposed upon the grant of special exceptions, special

or conditional use permits or variances, conditions imposed upon a clustering of

single-family homes and preservation of open space development through standards,

conditions, and criteria established by a locality pursuant to subdivision 8 of §

15.2-2242 or § 15.2-2286.1, or land use requirements in airport or highway overlay

districts, or historic districts created pursuant to § 15.2-2306, or local flood

plain regulations adopted as a condition of participation in the National Flood

Insurance Program.

§ 36-98.01. Mechanics' lien agent included on building permit for residential

property at request of applicant

In addition to any information required by the Uniform Statewide Building Code, a

building permit issued for any one- or two-family residential dwelling unit shall

at the time of issuance contain, at the request of the applicant, the name, mail-
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ing address, and telephone number of the mechanics' lien agent as defined in §

43-1. If the designation of a mechanics' lien agent is not so requested by the

applicant, the building permit shall at the time of issuance state that none has

been designated with the words "None Designated."

§ 36-98.1. State buildings; exception for certain assets owned by the Department

of Transportation

A. The Building Code shall be applicable to all state-owned buildings and struc-

tures, with the exception that §§ 2.2-1159 through 2.2-1161 shall provide the

standards for ready access to and use of state-owned buildings by the physically

handicapped.

Any state-owned building or structure for which preliminary plans were prepared or

on which construction commenced after the initial effective date of the Uniform

Statewide Building Code, shall remain subject to the provisions of the Uniform

Statewide Building Code that were in effect at the time such plans were completed

or such construction commenced. Subsequent reconstruction, renovation or demoli-

tion of such building or structure shall be subject to the pertinent provisions of

the Building Code.

Acting through the Division of Engineering and Buildings, the Department of Gener-

al Services shall function as the building official for state-owned buildings.

The Department shall review and approve plans and specifications, grant modifica-

tions, and establish such rules and regulations as may be necessary to implement

this section. It shall provide for the inspection of state-owned buildings and

enforcement of the Building Code and standards for access by the physically handi-

capped by delegating inspection and Building Code enforcement duties to the State

Fire Marshal's Office, to other appropriate state agencies having needed expert-

ise, and to local building departments, all of which shall provide such assistance

within a reasonable time and in the manner requested. State agencies and institu-

tions occupying buildings shall pay to the local building department the same fees

as would be paid by a private citizen for the services rendered when such services

are requested by the Department of General Services. The Department of General

Services may alter or overrule any decision of the local building department after

having first considered the local building department's report or other rationale

given for its decision. When altering or overruling any decision of a local

building department, the Department of General Services shall provide the local

building department with a written summary of its reasons for doing so.

B. Notwithstanding the provisions of subsection A and § 27-99, roadway tunnels and

bridges owned by the Department of Transportation shall be exempt from the Build-

ing Code and the Statewide Fire Prevention Code Act (§ 27-94 et seq.). The De-

partment of General Services shall not have jurisdiction over such roadway tun-
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nels, bridges, and other limited access highways; provided, however, that the De-

partment of General Services shall have jurisdiction over any occupied buildings

within any Department of Transportation rights-of-way that are subject to the

Building Code.

Roadway tunnels and bridges shall be designed, constructed, and operated to comply

with fire safety standards based on nationally recognized model codes and stand-

ards to be developed by the Department of Transportation in consultation with the

State Fire Marshal and approved by the Commonwealth Transportation Board. Emer-

gency response planning and activities related to the standards approved by the

Commonwealth Transportation Board shall be developed by the Department of Trans-

portation and coordinated with the appropriate local officials and emergency ser-

vices providers. On an annual basis the Department of Transportation shall

provide a report on the maintenance and operability of installed fire protection

and detection systems in roadway tunnels and bridges to the State Fire Marshal.

C. Except as provided in subsection D of § 23-38.109, and notwithstanding the pro-

visions of subsection A, at the request of a public institution of higher educa-

tion, the Department, as further set forth in this subsection, shall authorize

that institution of higher education to contract with a building official of the

locality in which the construction is taking place to perform any inspection and

certifications required for the purpose of complying with the Uniform Statewide

Building Code (§ 36-97 et seq.). The Department shall publish administrative pro-

cedures that shall be followed in contracting with a building official of the loc-

ality. The authority granted to a public institution of higher education under

this subsection to contract with a building official of the locality shall be sub-

ject to the institution meeting the conditions prescribed in subsection B of §

23-38.88.

§ 36-98.2. Appeals from decision of Building Official regarding state-owned build-

ings

Appeals by the involved state agency from the decision of the Building Official

for state-owned buildings shall be made directly to the State Building Code Tech-

nical Review Board.

§ 36-98.3. Amusement devices

A. The Board shall have the power and duty to promulgate regulations pertaining to

the construction, maintenance, operation and inspection of amusement devices.

Amusement device means (i) a device or structure open to the public by which per-

sons are conveyed or moved in an unusual manner for diversion and (ii) passenger

tramways. A "passenger tramway" means a device used to transport passengers up-

hill, and suspended in the air by the use of steel cables, chains or belts, or by

ropes, and usually supported by trestles or towers with one or more spans. Regu-
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lations promulgated hereunder shall include provisions for the following:

1. The issuance of certificates of inspection prior to the operation of an amuse-

ment device;

2. The demonstration of financial responsibility of the owner or operator of the

amusement device prior to the operation of an amusement device;

3. Maintenance inspections of existing amusement devices;

4. Reporting of accidents resulting in serious injury or death;

5. Immediate investigative inspections following accidents involving an amusement

device that result in serious injury or death;

6. Certification of amusement device inspectors;

7. Qualifications of amusement device operators;

8. Notification by amusement device owners or operators of an intent to operate at

a location within the Commonwealth; and

9. A timely reconsideration of the decision of the local building department when

an amusement device owner or operator is aggrieved by such a decision.

B. In promulgating regulations, the Board shall have due regard for generally ac-

cepted standards as recommended by nationally recognized organizations. Where ap-

propriate, the Board shall establish separate standards for mobile amusement

devices and for amusement devices permanently affixed to a site.

C. To assist the Board in the administration of this section, the Board shall ap-

point an Amusement Device Technical Advisory Committee, which shall be composed of

five members who, by virtue of their education, training or employment, have

demonstrated adequate knowledge of amusement devices or the amusement industry.

The Board shall determine the terms of the Amusement Device Technical Advisory

Committee members. The Amusement Device Technical Advisory Committee shall recom-

mend standards for the construction, maintenance, operation and inspection of

amusement devices, including the qualifications of amusement device operators and

the certification of inspectors, and otherwise perform advisory functions as the

Board may require.

D. Inspections required by this section shall be performed by persons certified by

the Board pursuant to subdivision 6 of § 36-137 as competent to inspect amusement

devices. The provisions of § 36-105 notwithstanding, the local governing body

shall enforce the regulations promulgated by the Board for existing amusement

devices. Nothing in this section shall be construed to prohibit the local govern-
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ing body from authorizing inspections to be performed by persons who are not em-

ployees of the local governing body, provided those inspectors are certified by

the Board as provided herein. The Board is authorized to conduct or cause to be

conducted any inspection required by this section, provided that the person per-

forming the inspection on behalf of the Board is certified by the Board as

provided herein.

E. To the extent they are not superseded by the provisions of this section and the

regulations promulgated hereunder, the provisions of this chapter and the Uniform

Statewide Building Code shall apply to amusement devices.

§ 36-99. Provisions of Code; modifications

A. The Building Code shall prescribe building regulations to be complied with in

the construction and rehabilitation of buildings and structures, and the equipment

therein as defined in § 36-97, and shall prescribe regulations to ensure that such

buildings and structures are properly maintained, and shall also prescribe proced-

ures for the administration and enforcement of such regulations, including proced-

ures to be used by the local building department in the evaluation and granting of

modifications for any provision of the Building Code, provided the spirit and

functional intent of the Building Code are observed and public health, welfare and

safety are assured. The provisions of the Building Code and modifications thereof

shall be such as to protect the health, safety and welfare of the residents of the

Commonwealth, provided that buildings and structures should be permitted to be

constructed, rehabilitated and maintained at the least possible cost consistent

with recognized standards of health, safety, energy conservation and water conser-

vation, including provisions necessary to prevent overcrowding, rodent or insect

infestation, and garbage accumulation; and barrier-free provisions for the phys-

ically handicapped and aged. Such regulations shall be reasonable and appropriate

to the objectives of this chapter.

B. In formulating the Code provisions, the Board shall have due regard for gener-

ally accepted standards as recommended by nationally recognized organizations, in-

cluding, but not limited to, the standards of the International Code Council and

the National Fire Protection Association. Notwithstanding the provisions of this

section, farm buildings and structures shall be exempt from the provisions of the

Building Code, except for a building or a portion of a building located on a farm

that is operated as a restaurant as defined in § 35.1-1 and licensed as such by

the Board of Health pursuant to Chapter 2 (§ 35.1-11 et seq.) of Title 35.1.

However, farm buildings and structures lying within a flood plain or in a mud-

slide-prone area shall be subject to flood-proofing regulations or mudslide regu-

lations, as applicable.

C. Where practical, the Code provisions shall be stated in terms of required level
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of performance, so as to facilitate the prompt acceptance of new building materi-

als and methods. When generally recognized standards of performance are not

available, such provisions shall provide for acceptance of materials and methods

whose performance has been found by the local building department, on the basis of

reliable test and evaluation data, presented by the proponent, to be substantially

equal in safety to those specified.

D. The Board, upon a finding that sufficient allegations exist regarding failures

noted in several localities of performance standards by either building materials,

methods, or design, may conduct hearings on such allegations if it determines that

such alleged failures, if proven, would have an adverse impact on the health,

safety, or welfare of the citizens of the Commonwealth. After at least 21 days'

written notice, the Board shall convene a hearing to consider such allegations.

Such notice shall be given to the known manufacturers of the subject building ma-

terial and as many other interested parties, industry representatives, and trade

groups as can reasonably be identified. Following the hearing, the Board, upon

finding that (i) the current technical or administrative Code provisions allow use

of or result in defective or deficient building materials, methods, or designs,

and (ii) immediate action is necessary to protect the health, safety, and welfare

of the citizens of the Commonwealth, may issue amended regulations establishing

interim performance standards and Code provisions for the installation, applica-

tion, and use of such building materials, methods or designs in the Commonwealth.

Such amended regulations shall become effective upon their publication in the Vir-

ginia Register of Regulations. Any amendments to regulations adopted pursuant to

this subsection shall become effective upon their publication in the Virginia Re-

gister of Regulations and shall be effective for a period of 24 months or until

adopted, modified, or repealed by the Board.

§ 36-99.01. Provisions related to rehabilitation of existing buildings

A. The General Assembly hereby declares that (i) there is an urgent need to im-

prove the housing conditions of low and moderate income individuals and families,

many of whom live in substandard housing, particularly in the older cities of the

Commonwealth; (ii) there are large numbers of older residential buildings in the

Commonwealth, both occupied and vacant, which are in urgent need of rehabilitation

and which must be rehabilitated if the State's citizens are to be housed in de-

cent, sound, and sanitary conditions; and (iii) the application of those building

code requirements currently in force to housing rehabilitation has sometimes led

to the imposition of costly and time-consuming requirements that result in a sig-

nificant reduction in the amount of rehabilitation activity taking place.

B. The General Assembly further declares that (i) there is an urgent need to im-

prove the existing condition of many of the Commonwealth's stock of commercial

properties, particularly in older cities; (ii) there are large numbers of older
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commercial buildings in the Commonwealth, both occupied and vacant, that are in

urgent need of rehabilitation and that must be rehabilitated if the citizens of

the Commonwealth are to be provided with decent, sound and sanitary work spaces;

and (iii) the application of the existing building code to such rehabilitation has

sometimes led to the imposition of costly and time-consuming requirements that

result in a significant reduction in the amount of rehabilitation activity taking

place.

C. The Board is hereby directed and empowered to make such changes as are neces-

sary to fulfill the intent of the General Assembly as expressed in subsections A

and B, including, but not limited to amendments to the Building Code and adequate

training of building officials, enforcement personnel, contractors, and design

professionals throughout the Commonwealth.

§ 36-99.1. Repealed by Acts 1994, c. 895, eff. July 1, 1995

§ 36-99.2. Standards for replacement glass

Any replacement glass installed in buildings constructed prior to the effective

date of the Uniform Statewide Building Code shall meet the quality and installa-

tion standards for glass installed in new buildings as are in effect at the time

of installation.

§ 36-99.3. Smoke detectors and automatic sprinkler systems in colleges and uni-

versities

A. College or university buildings containing dormitories for sleeping purposes

shall be provided with battery or AC powered smoke detector devices installed

therein in accordance with the Uniform Statewide Building Code. All public or

private college and university dormitories shall have installed and use due dili-

gence in maintaining in good working order such detectors regardless of when the

building was constructed.

B. The Board of Housing and Community Development shall promulgate regulations

pursuant to item (ii) of subdivision C5 of section 2.2-4006 establishing standards

for automatic sprinkler systems throughout all public or private college or uni-

versity buildings which are (i) more than seventy-five feet or more than six stor-

ies high and (ii) used, in whole or in part, as dormitories to house students.

Such buildings shall be equipped with automatic sprinkler systems by September 1,

1999, regardless of when such buildings were constructed.

C. The chief administrative office of the college or university shall obtain a

certificate of compliance with the provisions of this section from the building

official of the locality in which the college or university is located or in the

case of state-owned buildings, from the Director of the Department of General Ser-
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vices.

D. The provisions of this section shall not apply to any dormitory at a state-

supported military college or university which is patrolled twenty-four hours a

day by military guards.

§ 36-99.4. Smoke detectors in certain juvenile care facilities

Battery or AC-powered smoke detector devices shall be installed in all local and

regional detention homes, group homes, and other residential care facilities for

children or juveniles which are operated by or under the auspices of the Depart-

ment of Juvenile Justice, regardless of when the building was constructed, in ac-

cordance with the provision of the Uniform Statewide Building Code by July 1,

1986. Administrators of such homes and facilities shall be responsible for the

installation and maintenance of the smoke detector devices.

§ 36-99.5. Smoke detectors for the deaf and hearing-impaired

Smoke detectors providing an effective intensity of not less than 100 candela to

warn a deaf or hearing-impaired individual shall be provided, upon request by the

occupant to the landlord or proprietor, to any deaf or hearing-impaired occupant

of any of the following occupancies, regardless of when constructed:

1. All dormitory buildings arranged for the shelter and sleeping accommodations of

more than twenty individuals;

2. All multiple-family dwellings having more than two dwelling units, including

all dormitories, boarding and lodging houses arranged for shelter and sleeping ac-

commodations of more than five individuals; or

3. All buildings arranged for use of one-family or two-family dwelling units.

A tenant shall be responsible for the maintenance and operation of the smoke de-

tector in the tenant's unit.

A hotel or motel shall have available no fewer than one such smoke detector for

each seventy units or portion thereof, except that this requirement shall not ap-

ply to any hotel or motel with fewer than thirty-five units. The proprietor of

the hotel or motel shall post in a conspicuous place at the registration desk or

counter a permanent sign stating the availability of smoke detectors for the hear-

ing-impaired. Visual detectors shall be provided for all meeting rooms for which

an advance request has been made.

The proprietor or landlord may require a refundable deposit for a smoke detector,

not to exceed the original cost or replacement cost, whichever is greater, of the

smoke detector. Rental fees shall not be increased as compensation for this re-
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quirement.

Landlords shall notify hearing-impaired tenants of the availability of special

smoke detectors; however, no landlord shall be civilly or criminally liable for

failure to so notify. New tenants shall be asked, in writing, at the time of

rental, whether visual smoke detectors will be needed.

Failure to comply with the provisions of this section within a reasonable time

shall be punishable as a Class 3 misdemeanor.

This law shall have no effect upon existing local law or regulation which exceeds

the provisions prescribed herein.

§ 36-99.5:1. Smoke detectors and other fire detection and suppression systems in

assisted living facilities, adult day care centers and nursing homes and facilit-

ies

A. Battery- or AC-powered smoke detector devices shall be installed in all as-

sisted living facilities and adult day care centers licensed by the Department of

Social Services, regardless of when the building was constructed. The location

and installation of the smoke detectors shall be determined by the Uniform

Statewide Building Code.

The licensee shall obtain a certificate of compliance from the building official

of the locality in which the facility or center is located, or in the case of

state-owned buildings, from the Department of General Services.

The licensee shall maintain the smoke detector devices in good working order.

B. The Board of Housing and Community Development shall promulgate regulations in

accordance with the Administrative Process Act (§ 2.2-4000 et seq.) establishing

standards for requiring (i) smoke detectors and (ii) such other fire detection and

suppression systems as deemed necessary by the Board to increase the safety of

persons in assisted living facilities, residential dwelling units designed or de-

veloped and marketed to senior citizens, nursing homes and nursing facilities.

All nursing homes and nursing facilities which are already equipped with sprinkler

systems shall comply with regulations relating to smoke detectors.

§ 36-99.6. Underground and aboveground storage tank inspections

A. The Board of Housing and Community Development shall incorporate, as part of

the Building Code, regulations adopted and promulgated by the State Water Control

Board governing the installation, repair, upgrade and closure of underground and

aboveground storage tanks.

B. Inspections undertaken pursuant to such Building Code regulations shall be done
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by employees of the local building department or another individual authorized by

the local building department.

§ 36-99.6:1. Repealed by Acts 1994, c. 256

§ 36-99.6:2. Installation of in-building emergency communication equipment for

emergency public safety personnel

The Board of Housing and Community Development shall promulgate regulations as

part of the Building Code requiring such new commercial, industrial, and multifam-

ily buildings as determined by the Board be (i) designed and constructed so that

emergency public safety personnel may send and receive emergency communications

from within those structures or (ii) equipped with emergency communications equip-

ment so that emergency public safety personnel may send and receive emergency com-

munications from within those structures.

For the purposes of this section:

"Emergency communications equipment" includes, but is not limited to, two-way ra-

dio communications, signal boosters, bi-directional amplifiers, radiating cable

systems or internal multiple antenna, or any combination of the foregoing.

"Emergency public safety personnel" includes firefighters, emergency medical ser-

vices personnel, law-enforcement officers, and other emergency public safety per-

sonnel routinely called upon to provide emergency assistance to members of the

public in a wide variety of emergency situations, including, but not limited to,

fires, medical emergencies, violent crimes, and terrorist attacks.

§ 36-99.6:3. Regulation of HVAC facilities

The Board shall promulgate regulations in accordance with the Administrative Pro-

cess Act (§ 2.2-4000 et seq.) establishing standards for heating, ventilation, and

air conditioning (HVAC) facilities in new, privately owned residential dwellings.

§ 36-99.7. Asbestos inspection in buildings to be renovated or demolished; excep-

tions

A. A local building department shall not issue a building permit allowing a build-

ing for which an initial building permit was issued before January 1, 1985, to be

renovated or demolished until the local building department receives certification

from the owner or his agent that the affected portions of the building have been

inspected for the presence of asbestos by an individual licensed to perform such

inspections pursuant to § 54.1-503 and that no asbestos-containing materials were

found or that appropriate response actions will be undertaken in accordance with

the requirements of the Clean Air Act National Emission Standard for the Hazardous
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Air Pollutant (NESHAPS) (40 CFR 61, Subpart M), and the asbestos worker protection

requirements established by the U.S. Occupational Safety and Health Administration

for construction workers (29 CFR 1926.1101). Local educational agencies that are

subject to the requirements established by the Environmental Protection Agency un-

der the Asbestos Hazard Emergency Response Act (AHERA) shall also certify compli-

ance with 40 CFR 763 and subsequent amendments thereto.

B. To meet the inspection requirements of subsection A except with respect to

schools, asbestos inspection of renovation projects consisting only of repair or

replacement of roofing, floorcovering, or siding materials may be satisfied by a

statement that the materials to be repaired or replaced are assumed to contain

friable asbestos and that asbestos installation, removal, or encapsulation will be

accomplished by a licensed asbestos contractor.

C. The provisions of this section shall not apply to single-family dwellings or

residential housing with four or fewer units, unless the renovation or demolition

of such buildings is for commercial or public development purposes. The provisions

of this section shall not apply if the combined amount of regulated asbestos-

containing material involved in the renovation or demolition is less than 260 lin-

ear feet on pipes or less than 160 square feet on other facility components or

less than thirty-five cubic feet off facility components where the length or area

could not be measured previously.

D. An abatement area shall not be reoccupied until the building official receives

certification from the owner that the response actions have been completed and fi-

nal clearances have been measured. The final clearance levels for reoccupancy of

the abatement area shall be 0.01 or fewer asbestos fibers per cubic centimeter if

determined by Phase Contrast Microscopy analysis (PCM) or 70 or fewer structures

per square millimeter if determined by Transmission Electron Microscopy analysis

(TEM).

§ 36-99.8. Skirting

Manufactured homes installed or relocated pursuant to the Building Code shall have

skirting installed within sixty days of occupancy of the home. Skirting materials

shall be durable, suitable for exterior exposures, and installed in accordance

with the manufacturer's installation instructions. Skirting shall be secured as

necessary to ensure stability, to minimize vibrations, to minimize susceptibility

to wind damage, and to compensate for possible frost heave. Each manufactured

home shall have a minimum of one opening in the skirting providing access to any

water supply or sewer drain connections under the home. Such openings shall be a

minimum of eighteen inches in any dimension and not less than three square feet in

area. The access panel or door shall not be fastened in a manner requiring the

use of a special tool to open or remove the panel or door. On-site fabrication of
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the skirting by the owner or installer of the home shall be acceptable, provided

that the material meets the requirements of the Building Code.

As used in this section, "skirting" means a weather-resistant material used to en-

close the space from the bottom of the manufactured home to grade.

§ 36-99.9. Standards for fire suppression systems in certain facilities

The Board of Housing and Community Development shall promulgate regulations by Oc-

tober 1, 1990, in accordance with the Administrative Process Act, Chapter 40 (§

2.2-4000 et seq.) of Title 2.2, establishing standards for fire suppression sys-

tems in nursing facilities and nursing homes, regardless of when such facilities

or institutions were constructed. In the development of these standards, the

Board shall seek input from relevant state agencies.

Units consisting of certified long-term care beds described in this section and §

32.1-126.2 located on the ground floor of general hospitals shall be exempt from

the requirements of this section.

§ 36-99.9:1. Standards for fire suppression systems in hospitals

The Board of Housing and Community Development shall promulgate regulations, to be

effective by October 1, 1995, in accordance with the Administrative Process Act (§

2.2-4000 et seq.), establishing standards for automatic sprinkler systems in hos-

pitals, regardless of when such facilities were constructed. In the development

of these standards, the Board shall seek input from relevant state and local agen-

cies as well as affected institutions.

For the purposes of this section and § 32.1-126.3, "automatic sprinkler system"

means a device for suppressing fire in patient rooms and other areas of the hos-

pital customarily used for patient care.

§ 36-99.10. Repealed by Acts 1994, c. 187

§ 36-99.10:1. Standards for installation of acoustical treatment measures in cer-

tain buildings and structures

The Board of Housing and Community Development shall promulgate regulations by Oc-

tober 1, 1994, for installation of acoustical treatment measures for construction

in areas affected by above average noise levels from aircraft due to their proxim-

ity to flight operations at nearby airports. Such regulations shall provide for

implementation at the option of a local governing body pursuant to the provisions

of § 15.2-2295.

§ 36-99.11. Identification of disabled parking spaces by above grade signage
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A. All parking spaces reserved for the use of persons with disabilities shall be

identified by above grade signs, regardless of whether identification of such

spaces by above grade signs was required when any particular space was reserved

for the use of persons with disabilities. A sign or symbol painted or otherwise

displayed on the pavement of a parking space shall not constitute an above grade

sign. Any parking space not identified by an above grade sign shall not be a

parking space reserved for the disabled within the meaning of this section.

B. All above grade disabled parking space signs shall have the bottom edge of the

sign no lower than four feet nor higher than seven feet above the parking surface.

Such signs shall be designed and constructed in accordance with the provisions of

the Uniform Statewide Building Code.

C. Building owners shall install above grade signs identifying all parking spaces

reserved for the use of persons with disabilities in accordance with this section

and the applicable provisions of the Uniform Statewide Building Code by January 1,

1993.

D. Effective July 1, 1998, all disabled parking signs shall include the following

language: PENALTY, $100-500 Fine, TOW-AWAY ZONE. Such language may be placed on a

separate sign and attached below existing above grade disabled parking signs,

provided that the bottom edge of the attached sign is no lower than four feet

above the parking surface.

§ 36-100. Notice and hearings on adoption of Code, amendments and repeals

The adoption, amendment, or repeal of any Code provisions shall be exempt from the

Administrative Process Act, Chapter 40 (§ 2.2-4000 et seq.) of Title 2.2, pursuant

to subdivision A 13 of § 2.2-4006. Before the adoption, amendment, or repeal of

any Code provisions, the Board shall hold at least one public hearing. In addi-

tion to the notice requirement contained therein, the Board shall notify in writ-

ing the building official or, where none, the local governing body of every city

or county in the Commonwealth. At any such hearing all persons desiring to do so

shall be afforded an opportunity to present their views.

§ 36-101. Effective date of Code; when local codes may remain in effect

No Code provisions shall be made effective prior to January 1, 1973, or later than

September 1, 1973; provided that the initial Building Code shall not become ef-

fective earlier than 180 days after the publication thereof.

It is further provided that where, in the opinion of the Review Board, local codes

are in substantial conformity with the State Code the local code may, with the

concurrence of the Review Board remain in effect for two years from the effective

day of the State Code for transition to implementation of the State Code.
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§ 36-102. Modification, amendment or repeal of Code provisions

The Board may modify, amend or repeal any Code provisions from time to time as the

public interest requires, after notice and hearing as provided in § 36- 100 of

this chapter. No such modification or amendment shall be made effective earlier

than thirty days from the adoption thereof.

§ 36-103. Buildings, etc., existing or projected before effective date of Code

Any building or structure, for which a building permit has been issued or on which

construction has commenced, or for which working drawings have been prepared in

the year prior to the effective date of the Building Code, shall remain subject to

the building regulations in effect at the time of such issuance or commencement of

construction. However, the Board may adopt and promulgate as part of the Building

Code, building regulations that facilitate the maintenance, rehabilitation, devel-

opment and reuse of existing buildings at the least possible cost to ensure the

protection of the public health, safety and welfare. Subsequent reconstruction,

renovation, repair or demolition of such buildings or structures shall be subject

to the pertinent construction and rehabilitation provisions of the Building Code.

The provisions of this section shall be applicable to equipment. However, build-

ing owners may elect to install partial or full fire alarms or other safety equip-

ment that was not required by the Building Code in effect at the time a building

was constructed without meeting current Building Code requirements, provided the

installation does not create a hazardous condition. Permits for installation

shall be obtained in accordance with the Uniform Statewide Building Code.

§ 36-104. Code to be printed and furnished on request; true copy

The Department shall have printed from time to time and keep available in pamphlet

form all Code provisions. Such pamphlets shall be furnished upon request to mem-

bers of the public. A true copy of all such provisions adopted and in force shall

be kept in the office of the Department, accessible to the public. The Department

may charge a reasonable fee for distribution of the Building Code based on produc-

tion and distribution costs.

§ 36-105. Enforcement of Code; appeals from decisions of local department; in-

spection of buildings; inspection warrants; inspection of elevators

A. Enforcement generally. Enforcement of the provisions of the Building Code for

construction and rehabilitation shall be the responsibility of the local building

department. There shall be established within each local building department a

local board of Building Code appeals whose composition, duties and responsibilit-

ies shall be prescribed in the Building Code. Appeals from the local building de-

partment concerning application of the Building Code or refusal to grant a modi-

fication to the provisions of the Building Code shall first lie to the local board
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of Building Code appeals. No appeal to the State Building Code Technical Review

Board shall lie prior to a final determination by the local board of Building Code

appeals. Whenever a county or a municipality does not have such a building de-

partment or board of Building Code appeals, the local governing body shall enter

into an agreement with the local governing body of another county or municipality

or with some other agency, or a state agency approved by the Department for such

enforcement and appeals resulting therefrom. For the purposes of this section,

towns with a population of less than 3,500 may elect to administer and enforce the

Building Code; however, where the town does not elect to administer and enforce

the Building Code, the county in which the town is situated shall administer and

enforce the Building Code for the town. In the event such town is situated in two

or more counties, those counties shall administer and enforce the Building Code

for that portion of the town which is situated within their respective boundaries.

Fees may be levied by the local governing body in order to defray the cost of such

enforcement and appeals.

B. New construction. Any building or structure may be inspected at any time be-

fore completion, and shall not be deemed in compliance until approved by the in-

specting authority. Where the construction cost is less than $2,500, however, the

inspection may, in the discretion of the inspecting authority, be waived. A

building official may issue an annual permit for any construction regulated by the

Building Code. The building official shall coordinate all reports of inspections

for compliance with the Building Code, with inspections of fire and health offi-

cials delegated such authority, prior to issuance of an occupancy permit.

C. Existing buildings and structures.

1. Inspections and enforcement of the Building Code. The local governing body may

also inspect and enforce the provisions of the Building Code for existing build-

ings and structures, whether occupied or not. Such inspection and enforcement

shall be carried out by an agency or department designated by the local governing

body.

2. Complaints by tenants. However, upon a finding by the local building depart-

ment, following a complaint by a tenant of a residential dwelling unit that is the

subject of such complaint, that there may be a violation of the unsafe structures

provisions of the Building Code, the local building department shall enforce such

provisions.

3. Inspection warrants. If the local building department receives a complaint

that a violation of the Building Code exists that is an immediate and imminent

threat to the health or safety of the owner, tenant, or occupants of any building

or structure, or the owner, occupant, or tenant of any nearby building or struc-

ture, and the owner, occupant, or tenant of the building or structure that is the
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subject of the complaint has refused to allow the local building official or his

agent to have access to the subject building or structure, the local building of-

ficial or his agent may present sworn testimony to a magistrate or a court of com-

petent jurisdiction and request that the magistrate or court grant the local

building official or his agent an inspection warrant to enable the building offi-

cial or his agent to enter the subject building or structure for the purpose of

determining whether violations of the Building Code exist. The local building of-

ficial or his agent shall make a reasonable effort to obtain consent from the own-

er, occupant, or tenant of the subject building or structure prior to seeking the

issuance of an inspection warrant under this section.

4. Transfer of ownership. If the local building department has initiated an en-

forcement action against the owner of a building or structure and such owner sub-

sequently transfers the ownership of the building or structure to an entity in

which the owner holds an ownership interest greater than 50%, the pending enforce-

ment action shall continue to be enforced against the owner.

5. Elevator, escalator, or related conveyance inspections. The local governing

body shall, however, inspect and enforce the Building Code for elevators, escalat-

ors, or related conveyances, except for elevators in single- and two-family homes

and townhouses. Such inspection shall be carried out by an agency or department

designated by the local governing body.

§ 36-105.01. Elevator inspections by contract

The inspection of elevators in existing buildings and the enforcement of the

Building Code for elevators shall be in compliance with the regulations adopted by

the Board. The building department may also provide for such inspection by an ap-

proved agency or through agreement with other local certified elevator inspectors.

An approved agency includes any individual, partnership or corporation who has met

the certification requirements established by the Board. The Board shall estab-

lish such qualifications and procedures as it deems necessary to certify an ap-

proved agency. Such qualifications and procedures shall be based upon nationally

accepted standards.

§ 36-105.1. Inspection and review of plans of buildings under construction

Inspections of buildings other than state-owned buildings under construction and

the review and approval of building plans for these structures for enforcement of

the Uniform Statewide Building Code shall be the sole responsibility of the appro-

priate local building inspectors. Upon completion of such structures, responsib-

ility for fire safety protection shall pass to the State Fire Marshal pursuant to

the Statewide Fire Prevention Code in those localities which do not enforce the

Statewide Fire Prevention Code (§ 27-94 et seq.).

Page 18

© 2009 Thomson Reuters. No Claim to Orig. US Gov. Works.

http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=VA-ST&DocName=LK%28VASTS36-105.01%29&FindType=l
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=VA-ST&DocName=LK%28VASTS36-105.1%29&FindType=l
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=1000040&DocName=VASTS27-94&FindType=L


§ 36-105.1:1. Rental inspections; rental inspection districts; exemptions; pen-

alties

A. For purposes of this section:

"Dwelling unit" means a building or structure or part thereof that is used for a

home or residence by one or more persons who maintain a household.

"Owner" means the person shown on the current real estate assessment books or cur-

rent real estate assessment records.

"Residential rental dwelling unit" means a dwelling unit that is leased or rented

to one or more tenants. However, a dwelling unit occupied in part by the owner

thereof shall not be construed to be a residential rental dwelling unit unless a

tenant occupies a part of the dwelling unit which has its own cooking and sleeping

areas, and a bathroom, unless otherwise provided in the zoning ordinance by the

local governing body.

B. Localities may inspect residential rental dwelling units. The local governing

body may adopt an ordinance to inspect residential rental dwelling units for com-

pliance with the Building Code and to promote safe, decent and sanitary housing

for its citizens, in accordance with the following:

1. Except as provided in subdivision B 3, the dwelling units shall be located in a

rental inspection district established by the local governing body in accordance

with this section, and

2. The rental inspection district is based upon a finding by the local governing

body that (i) there is a need to protect the public health, safety and welfare of

the occupants of dwelling units inside the designated rental inspection district;

(ii) the residential rental dwelling units within the designated rental inspection

district are either (a) blighted or in the process of deteriorating, or (b) the

residential rental dwelling units are in the need of inspection by the building

department to prevent deterioration, taking into account the number, age and con-

dition of residential dwelling rental units inside the proposed rental inspection

district; and (iii) the inspection of residential rental dwelling units inside

the proposed rental inspection district is necessary to maintain safe, decent and

sanitary living conditions for tenants and other residents living in the proposed

rental inspection district. Nothing in this section shall be construed to author-

ize one or more locality-wide rental inspection districts and a local governing

body shall limit the boundaries of the proposed rental inspection districts to

such areas of the locality that meet the criteria set out in this subsection, or

3. An individual residential rental dwelling unit outside of a designated rental

inspection district is made subject to the rental inspection ordinance based upon
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a separate finding for each individual dwelling unit by the local governing body

that (i) there is a need to protect the public health, welfare and safety of the

occupants of that individual dwelling unit; (ii) the individual dwelling unit is

either (a) blighted or (b) in the process of deteriorating; or (iii) there is

evidence of violations of the Building Code that affect the safe, decent and san-

itary living conditions for tenants living in such individual dwelling unit.

For purposes of this section, the local governing body may designate a local gov-

ernment agency other than the building department to perform all or part of the

duties contained in the enforcement authority granted to the building department

by this section.

C. 1. Notification to owners of dwelling units. Before adopting a rental inspec-

tion ordinance and establishing a rental inspection district or an amendment to

either, the governing body of the locality shall hold a public hearing on the pro-

posed ordinance. Notice of the hearing shall be published once a week for two

successive weeks in a newspaper published or having general circulation in the

locality.

Upon adoption by the local governing body of a rental inspection ordinance, the

building department shall make reasonable efforts to notify owners of residential

rental dwelling units in the designated rental inspection district, or their des-

ignated managing agents, and to any individual dwelling units subject to the rent-

al inspection ordinance, not located in a rental inspection district, of the adop-

tion of such ordinance, and provide information and an explanation of the rental

inspection ordinance and the responsibilities of the owner thereunder.

2. Notification by owners of dwelling units to locality. The rental inspection

ordinance may include a provision that requires the owners of dwelling units in a

rental inspection district to notify the building department in writing if the

dwelling unit of the owner is used for residential rental purposes. The building

department may develop a form for such purposes. The rental inspection ordinance

shall not include a registration requirement or a fee of any kind associated with

the written notification pursuant to this subdivision. A rental inspection ordin-

ance may not require that the written notification from the owner of a dwelling

unit subject to a rental inspection ordinance be provided to the building depart-

ment in less than 60 days after the adoption of a rental inspection ordinance.

However, there shall be no penalty for the failure of an owner of a residential

rental dwelling unit to comply with the provisions of this subsection, unless and

until the building department provides personal or written notice to the property

owner, as provided in this section. In any event, the sole penalty for the will-

ful failure of an owner of a dwelling unit who is using the dwelling unit for res-

idential rental purposes to comply with the written notification requirement shall

be a civil penalty of up to $50. For purposes of this subsection, notice sent by

Page 20

© 2009 Thomson Reuters. No Claim to Orig. US Gov. Works.



regular first class mail to the last known address of the owner as shown on the

current real estate tax assessment books or current real estate tax assessment re-

cords shall be deemed compliance with this requirement.

D. Initial inspection of dwelling units when rental inspection district is estab-

lished. Upon establishment of a rental inspection district in accordance with

this section, the building department may, in conjunction with the written noti-

fications as provided for in subsection C, proceed to inspect dwelling units in

the designated rental inspection district to determine if the dwelling units are

being used as a residential rental property and for compliance with the provisions

of the Building Code that affect the safe, decent and sanitary living conditions

for the tenants of such property.

E. Provisions for initial and periodic inspections of multifamily dwelling units.

If a multifamily development has more than 10 dwelling units, in the initial and

periodic inspections, the building department shall inspect only a sampling of

dwelling units, of not less than two and not more than 10 percent of the dwelling

units, of a multifamily development, which includes all of the multifamily build-

ings which are part of that multifamily development. In no event, however, shall

the building department charge a fee authorized by this section for inspection of

more than 10 dwelling units. If the building department determines upon inspec-

tion of the sampling of dwelling units that there are violations of the Building

Code that affect the safe, decent and sanitary living conditions for the tenants

of such multifamily development, the building department may inspect as many

dwelling units as necessary to enforce the Building Code, in which case, the fee

shall be based upon a charge per dwelling unit inspected, as otherwise provided in

subsection H.

F. 1. Follow-up inspections. Upon the initial or periodic inspection of a resid-

ential rental dwelling unit subject to a rental inspection ordinance, the building

department has the authority under the Building Code to require the owner of the

dwelling unit to submit to such follow-up inspections of the dwelling unit as the

building department deems necessary, until such time as the dwelling unit is

brought into compliance with the provisions of the Building Code that affect the

safe, decent and sanitary living conditions for the tenants.

2. Periodic inspections. Except as provided in subdivision F 1, following the

initial inspection of a residential rental dwelling unit subject to a rental in-

spection ordinance, the building department may inspect any residential rental

dwelling unit in a rental inspection district, that is not otherwise exempted in

accordance with this section, no more than once each calendar year.

G. Exemptions from rental inspection ordinance. Upon the initial or periodic in-

spection of a residential rental dwelling unit subject to a rental inspection or-
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dinance for compliance with the Building Code, provided that there are no viola-

tions of the Building Code that affect the safe, decent and sanitary living condi-

tions for the tenants of such residential rental dwelling unit, the building de-

partment shall provide, to the owner of such residential rental dwelling unit, an

exemption from the rental inspection ordinance for a minimum of four years. Upon

the sale of a residential rental dwelling unit, the building department may per-

form a periodic inspection as provided in subdivision F 2, subsequent to such

sale. If a residential rental dwelling unit has been issued a certificate of oc-

cupancy within the last four years, an exemption shall be granted for a minimum

period of four years from the date of the issuance of the certificate of occupancy

by the building department. If the residential rental dwelling unit becomes in

violation of the Building Code during the exemption period, the building depart-

ment may revoke the exemption previously granted under this section.

H. A local governing body may establish a fee schedule for enforcement of the

Building Code, which includes a per dwelling unit fee for the initial inspections,

follow-up inspections and periodic inspections under this section.

I. The provisions of this section shall not, in any way, alter the rights and ob-

ligations of landlords and tenants pursuant to the applicable provisions of

Chapter 13 (§ 55-217 et seq.) or Chapter 13.2 (§ 55-248.2 et seq.) of Title 55.

J. The provisions of this section shall not alter the duties or responsibilities

of the local building department under § 36-105 to enforce the Building Code.

K. Unless otherwise provided in this section, penalties for violation of this sec-

tion shall be the same as the penalties provided in the Building Code.

§ 36-105.2. Expired pursuant to Acts 1997, c. 352, eff. July 1, 2002

§ 36-105.3. Security of certain records

Building Code officials shall institute procedures to ensure the safe storage and

secure handling by local officials having access to or in the possession of engin-

eering and construction drawings and plans containing critical structural compon-

ents, security equipment and systems, ventilation systems, fire protection equip-

ment, mandatory building emergency equipment or systems, elevators, electrical

systems, telecommunications equipment and systems, and other utility equipment and

systems submitted for the purpose of complying with the Uniform Statewide Building

Code (§ 36-97 et seq.) or the Statewide Fire Prevention Code (§ 27-94 et seq.).

§ 36-106. Violation a misdemeanor; civil penalty

A. It shall be unlawful for any owner or any other person, firm or corporation, on

or after the effective date of any Code provisions, to violate any such provi-

Page 22

© 2009 Thomson Reuters. No Claim to Orig. US Gov. Works.

http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=1000040&DocName=VASTS55-217&FindType=L
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=1000040&DocName=VASTS55-248.2&FindType=L
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=1000040&DocName=VASTS36-105&FindType=L
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=VA-ST&DocName=LK%28VASTS36-105.2%29&FindType=l
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=VA-ST&DocName=LK%28VASTS36-105.3%29&FindType=l
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=1000040&DocName=VASTS36-97&FindType=L
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=1000040&DocName=VASTS27-94&FindType=L
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=VA-ST&DocName=LK%28VASTS36-106%29&FindType=l


sions. Any such violation shall be deemed a misdemeanor and any owner or any oth-

er person, firm or corporation convicted of such a violation shall be punished by

a fine of not more than $2,500. In addition, each day the violation continues

after conviction or the court-ordered abatement period has expired shall consti-

tute a separate offense. If the violation remains uncorrected at the time of the

conviction, the court shall order the violator to abate or remedy the violation in

order to comply with the Code. Except as otherwise provided by the court for good

cause shown, any such violator shall abate or remedy the violation within six

months of the date of conviction. Each day during which the violation continues

after the court-ordered abatement period has ended shall constitute a separate of-

fense. Any person convicted of a second offense committed within less than five

years after a first offense under this chapter shall be punished by a fine of not

less than $1,000 nor more than $2,500. Any person convicted of a second offense

committed within a period of five to ten years of a first offense under this

chapter shall be punished by a fine of not less than $500 nor more than $2,500.

Any person convicted of a third or subsequent offense involving the same property

committed within ten years of an offense under this chapter after having been at

least twice previously convicted shall be punished by confinement in jail for not

more than ten days and a fine of not less than $2,500 nor more than $5,000, either

or both. No portion of the fine imposed for such third or subsequent offense com-

mitted within ten years of an offense under this chapter shall be suspended.

B. Violations of any provision of the Building Code, adopted and promulgated pur-

suant to § 36-103, that results in a dwelling not being a safe, decent and sanit-

ary dwelling, as defined in § 25.1-400, in a locality where the local governing

body has taken official action to enforce such provisions, shall be deemed a mis-

demeanor and any owner or any other person, firm, or corporation convicted of such

a violation shall be punished by a fine of not more than $2,500. In addition,

each day the violation continues after conviction or the expiration of the court-

ordered abatement period shall constitute a separate offense. If the violation

remains uncorrected at the time of the conviction, the court shall order the viol-

ator to abate or remedy the violation in order to comply with the Code. Except as

otherwise provided by the court for good cause shown, any such violator shall

abate or remedy the violation within six months of the date of conviction. Each

day during which the violation continues after the court-ordered abatement period

has ended shall constitute a separate offense. Any person convicted of a second

offense, committed within less than five years after a first offense under this

chapter shall be punished by confinement in jail for not more than five days and a

fine of not less than $1,000 nor more than $2,500, either or both. Provided,

however, that the provision for confinement in jail shall not be applicable to any

person, firm, or corporation, when such violation involves a multiple-family

dwelling unit. Any person convicted of a second offense committed within a period

of five to 10 years of a first offense under this chapter shall be punished by a
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fine of not less than $500 nor more than $2,500. Any person convicted of a third

or subsequent offense involving the same property, committed within 10 years of an

offense under this chapter after having been at least twice previously convicted,

shall be punished by confinement in jail for not more than 10 days and a fine of

not less than $2,500 nor more than $5,000, either or both. No portion of the fine

imposed for such third or subsequent offense committed within 10 years of an of-

fense under this chapter shall be suspended.

C. Any locality may adopt an ordinance which establishes a uniform schedule of

civil penalties for violations of specified provisions of the Code which are not

abated, or otherwise remedied through hazard control, promptly after receipt of

notice of violation from the local enforcement officer.

This schedule of civil penalties shall be uniform for each type of specified viol-

ation, and the penalty for any one violation shall be a civil penalty of not more

than $100 for the initial summons and not more than $150 for each additional sum-

mons. Each day during which the violation is found to have existed shall consti-

tute a separate offense. However, specified violations arising from the same op-

erative set of facts shall not be charged more frequently than once in any ten-day

period, and a series of specified violations arising from the same operative set

of facts shall not result in civil penalties which exceed a total of $3,000. Des-

ignation of a particular Code violation for a civil penalty pursuant to this sec-

tion shall be in lieu of criminal sanctions, and except for any violation result-

ing in injury to persons, such designation shall preclude the prosecution of a vi-

olation as a misdemeanor.

Any person summoned or issued a ticket for a scheduled violation may make an ap-

pearance in person or in writing by mail to the department of finance or the

treasurer of the locality prior to the date fixed for trial in court. Any person

so appearing may enter a waiver of trial, admit liability, and pay the civil pen-

alty established for the offense charged. Such persons shall be informed of their

right to stand trial and that a signature to an admission of liability will have

the same force and effect as a judgment of court. As a condition of waiver of

trial, admission of liability, and payment of a civil penalty, the violator and a

representative of the locality shall agree in writing to terms of abatement or

remediation of the violation within six months after the date of payment of the

civil penalty.

If a person charged with a scheduled violation does not elect to enter a waiver of

trial and admit liability, the violation shall be tried in the general district

court in the same manner and with the same right of appeal as provided for by law.

In any trial for a scheduled violation authorized by this section, it shall be the

burden of the locality to show the liability of the violator by a preponderance of

the evidence. An admission of liability or finding of liability shall not be a
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criminal conviction for any purpose.

If the violation concerns a residential unit, and if the violation remains uncor-

rected at the time of assessment of the civil penalty, the court shall order the

violator to abate, or otherwise remedy through hazard control, the violation in

order to comply with the Code. Except as otherwise provided by the court for good

cause shown, any such violator shall abate, or otherwise remedy through hazard

control, the violation within six months of the date of the assessment of the

civil penalty.

D. Any owner or any other person, firm or corporation violating any Code provi-

sions relating to lead hazard controls that poses a hazard to the health of preg-

nant women and children under the age of six years who occupy the premises shall,

upon conviction, be guilty of a misdemeanor and shall be subject to a fine of not

more than $2,500. If the court convicts pursuant to this subsection and sets a

time by which such hazard must be controlled, each day the hazard remains uncon-

trolled after the time set for the lead hazard control has expired shall consti-

tute a separate violation of the Uniform Statewide Building Code.

The landlord shall maintain the painted surfaces of the dwelling unit in compli-

ance with the International Property Maintenance Code of the Uniform Statewide

Building Code. The landlord's failure to do so shall be enforceable in accordance

with the Uniform Statewide Building Code and shall entitle the tenant to terminate

the rental agreement.

Termination of the rental agreement or any other action in retaliation against the

tenant after written notification of (i) a lead hazard in the dwelling unit or

(ii) that a child of the tenant, who is an authorized occupant in the dwelling

unit, has an elevated blood lead level, shall constitute retaliatory conduct in

violation of § 55-248.39.

E. Any prosecution under this section shall be commenced within two years as

provided in § 19.2-8.

§ 36-107. Employment of personnel for administration of chapter

Subject to the provisions of Chapter 29 (§ 2.2-2900 et seq.) of Title 2.2, the

Director may employ such permanent and temporary clerical, technical and other as-

sistants as are necessary or advisable for the proper administration of the provi-

sion of this chapter.

§ 36-107.1. Sale of residential structure with lead-based paint levels exceeding

Code standards; penalty

Whenever any property owner has been notified by local building officials or rep-
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resentatives of local health departments that any residential premise has levels

of lead-based paint in violation of this chapter, such property owner shall notify

prospective purchasers in writing of the presence of unacceptable levels of lead-

based paint in such premises and the requirements concerning the removal of the

same. Such notification shall include a copy of any notice the property owner re-

ceived from local building officials or representatives of local health depart-

ments advising of the presence of unacceptable levels of lead-based paint in such

premises.

The notice required herein shall be provided to prospective purchasers prior to

the signing of a purchase or sales agreement or, if there is no purchase or sales

agreement, prior to the signing of a deed. The requirements shall not apply to

purchase and sales agreements or deeds signed prior to July 1, 1991. Transactions

in which sellers have accepted written offers prior to July 1, 1991, but have not

signed a purchase or sales agreement or a deed prior to July 1, 1991, shall be

subject to the notice requirements.

Any person who fails to comply with the provisions of this section shall be liable

for all damages caused by his failure to comply and shall, in addition, be liable

for a civil penalty not to exceed $1,000.

Article 2. State Building Code Technical Review Board

§ 36-108. Board continued; members

There is hereby continued, in the Department, the State Building Code Technical

Review Board, consisting of 14 members, appointed by the Governor subject to con-

firmation by the General Assembly. The members shall include one member who is a

registered architect, selected from a slate presented by the Virginia Society of

the American Institute of Architects; one member who is a professional engineer

in private practice, selected from a slate presented by the Virginia Society of

Professional Engineers; one member who is a residential builder, selected from a

slate presented by the Home Builders Association of Virginia; one member who is a

general contractor, selected from a slate presented by the Virginia Branch, Asso-

ciated General Contractors of America; two members who have had experience in the

field of enforcement of building regulations, selected from a slate presented by

the Virginia Building Officials Conference; one member who is employed by a pub-

lic agency as a fire prevention officer, selected from a slate presented by the

Virginia Fire Chiefs Association; one member whose primary occupation is commer-

cial or retail construction or operation and maintenance, selected from a slate

presented by the Virginia chapters of Building Owners and Managers Association,

International; one member whose primary occupation is residential, multifamily

housing construction or operation and maintenance, selected from a slate presented

by the Virginia chapters of the National Apartment Association; one member who is
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an electrical contractor who has held a Class A license for at least 10 years;

one member who is a plumbing contractor who has held a Class A license for at

least 10 years and one member who is a heating and cooling contractor who has held

a Class A license for at least 10 years, both of whom are selected from a combined

slate presented by the Virginia Association of Plumbing-Heating-Cooling Contract-

ors and the Virginia Chapters of the Air Conditioning Contractors of America; and

two members from the Commonwealth at large who may be members of local governing

bodies. The members shall serve at the pleasure of the Governor.

§ 36-109. Officers; secretary

The Review Board, under rules adopted by itself, shall elect one of its members as

chairman, for a term of two years, and may elect one of its members as vice-

chairman. The Review Board may also elect a secretary, who may be a nonmember.

§ 36-110. Repealed by Acts 1980, c. 728

§ 36-111. Oath and bonds

Before entering upon the discharge of his duties, each member of the Review Board

shall take an oath that he will faithfully and honestly execute the duties of his

office during his continuance therein; and shall give bond with corporate surety

in such penalty as may be fixed by the Governor, conditioned upon the faithful

discharge of his duties. The premiums on such bonds shall be paid for as other

expenses of the Department are paid.

§ 36-112. Meetings

The Review Board shall meet at the call of the chairman, or at the written request

of at least three of its members; provided that it shall act within thirty days

following receipt of any appeal made under the provisions of this chapter.

§ 36-113. Offices

The Review Board shall be furnished adequate space and quarters in the suite of

offices of the Department, and such Board's main office shall be therein.

§ 36-114. Board to hear appeals

The Review Board shall have the power and duty to hear all appeals from decisions

arising under application of the Building Code, the amusement device regulations,

the Fire Prevention Code adopted under the Statewide Fire Prevention Code Act (§

27-94 et seq.), the Industrialized Building Safety Law (§ 36-70 et seq.), the Vir-

ginia Manufactured Housing Construction and Safety Standards Law (§ 36-85.2 et

seq.), and the Virginia Certification Standards adopted by the Board of Housing

and Community Development, and to render its decision on any such appeal, which
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decision shall be final if no appeal is made therefrom. Proceedings of the Review

Board shall be governed by the provisions of the Administrative Process Act (§

2.2-4000 et seq.), except that an informal conference pursuant to § 2.2-4019 shall

not be required.

§ 36-115. Subpoenas; witnesses; designation of subordinates

In any matter before it on appeal for hearing and determination, the Review Board,

or its designated subordinates, may compel the attendance of all needed witnesses

in like manner as a circuit court, save the Review Board shall not have the power

of imprisonment. In taking evidence, the chairman or any member of the Review

Board, or its designated subordinates, shall have the power to administer oaths to

witnesses. Where a designated subordinate of the Review Board presides over hear-

ings on appeals, such subordinate shall submit recommended findings and a decision

to the Review Board pursuant to § 2.2- 4020.

§ 36-116. Repealed by Acts 1977, c. 613

§ 36-117. Record of decisions

A record of all decisions of the Review Board, properly indexed, shall be kept in

the office of such Board. Such record shall be open to public inspection at all

times during business hours.

§ 36-118. Interpretation of Code; recommendation of modifications

The Review Board shall interpret the provisions of the Building Code, and the Fire

Prevention Code, and shall make such recommendations, which it deems appropriate,

to the Board for modification, amendment or repeal of any of such provisions. A

record of all such recommendations, and of the Board's actions thereon, shall be

kept in the office of the Review Board. Such record shall be open to public in-

spection at all times during business hours.

§ 36-119. Rules and regulations under § 36-73 not superseded

This chapter shall not amend, supersede, or repeal the rules and regulations pre-

scribing standards to be complied with, in industrialized building units and mo-

bile homes promulgated under § 36-73.

§ 36-119.1. Existing buildings

This chapter shall not supersede provisions of the Fire Prevention Code promul-

gated by the Board under § 27-97, that prescribe standards to be complied with in

existing buildings or structures, provided that such regulations shall not impose

requirements that are more restrictive than those of the Uniform Statewide Build-

ing Code under which the buildings or structures were constructed. Subsequent al-
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teration, enlargement, rehabilitation, repair, or conversion of the occupancy

classification of such buildings and structures shall be subject to the construc-

tion and rehabilitation provisions of the Building Code.

Current through End of 2009 Reg. Sess.
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