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Chapter DHS 163
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Note: Chapter HFS 163 was created as an emergency rule effective Februarygi§courage long—-term lead hazard reduction, procedures for deter-
1997and was created as a permanent rule Register, October, 1997, Nofebfizeef e
November 11997. Chapter HFS 163 was repealed and recreated by emergency I‘Q.Ing \.Nhether a p'ropcler.ty meets.the standards, and procedures
effective August 29, 1998. Chapter HFS 163 as it existed on April 30, 1999 W& iSsuing and maintaining certificates of lead—free status and
repealed and a new chapter HFS 163 was created, Register, April, 1999, No. f2d—safe status.

effective May 1, 1999. Chapter HFS 163 as it existed on February 28, 2002 was;; . _ . : _
repealed and a new chapter HFS 163 was created, Register February 2002 No. ggftory. CR 00-172: cr. Register February 2002 No. 554 3¢ff-02.

effective March 1, 2002Chapter HFS 163 was renumbered chapter DHS 163

under s. 13.92 (4) (b) 1., Stats., and corrections made under s. 13.92 (4) (b)) 7., DHS 163.02 Scope. (1) AppLICABILITY. (a) This sub-
Stats., Register January 2009 No. 637. chapter, subchs. Il and IV apply to a person performing, supervis-
ing or offering to perform or supervise a lead hazard reduction
activity or lead investigation activity involving target housing or
a child—occupied facility or the real property on which the target
{é%lsing or child—occupied facility stands, when certification is

Subchapter | — General Provisions

DHS 163.01 Authority and purpose. (1) GENERAL.
This chapter is promulgated under the authority of ss. 250.04
250.041, 254.115, 254.15, 254.167, 254.172, 254.176 (1) and ivity involving lead—-based paint or a lead hazard when certifi-

254.178 (2) and 254.179, Stats. cation is required under a grant, contract or under an order issued
(2) ACTIVITIES INVOLVING TARGET HOUSING AND CHILD-OCCU- by a court, the department, another state agency or a local agency.
PIED FACILITIES. This chapter is intended to ensure that persop@rsons certified under this chapter are also required to conduct

who perform lead hazard reduction activities or lead investigatig@tivities in a ranner that does not increase the hazards from lead-
activities do so safely to prevent exposure of building occupamjgsed paint to building occupants.

to hazardous levels of lead. This is accomplished by requiring an

e : e (b) This subchapter, subchs. Il and IV apply to a training
individual to be trained and certified under s. DHS 163.10 befoéSurse that is offered, advertised, conducted or taught leading to,

the individual performs, supervises or offers to perform or SUPEIEnanded to lead to, certification under this chapter, and to the
vise specified lead hazard reduction or lead investigation aCtl}érléinin manager and instructors for the training course
ties involving target housing or a child—occupied facility or th 9 9 9 )

realproperty on which the target housing or child-occupied facil- (¢) In addition to provisions under subchs. I to IV that apply
ity stands. In addition, the certified individual is required to bi® target housing and child-occupied facilities, subch. V applies
associateavith a lead company certified by the department undé® real property for which a certificate of lead—free statueaat-
s. DHS 163.12. Subchapter Il also requires that a training coufaéestatus has been issued. Subject to the certification exceptions
that isrepresented as qualifying any person for certification to patader s. DHS 163.43, subchs. IV and V also apply to a person per-
form lead abatement or lead investigation activities be accredif@fming, supervising or offering to perform or supervise a non-
by the department before the training course is offered, advertig@@tement lead—based paint activity on registered lead-safe prop-
or conducted and that training managers and principal instructf.
be separately approved by the department. Subchapter Il furthe(2) APPROVEDALTERNATIVE TO A REQUIREMENT. The depart-
provides for the accreditation of lead—safe work courses. ment may approve an alternative to any requirement in this chap-
(3) ACTIVITIES INVOLVING REGISTERED LEAD-FREE PROPERTY ter that is not a statutory requirement when the department is pro-
AND REGISTEREDLEAD-SAFEPROPERTY. In addition to requirements vided with satisfactory written proof that the alternative is as
under sub. (2), and subject to exceptions under s. DHS 163.48retective of human health and the environment as the original
person who disturbs lead—based paint on registered lead—seafguirement. A request for approval of an alternative shall be in
property shall successfully meet the requirements of this chapaiting, shall be sent to the department and shall include justifica-
and have documentation of certification issued by the departmtan for the alternative. The department shall approve or deny the
before performing, supervising or offering to perform or supealternative or request additional information within 20 working
vise a non—-abatement lead—based paint activity on registet&ys of receipt of the request for approval. If granted, the depart-
lead—-safe property. In addition, this chapter establishes standam@stshall send the applicant a written notice of approval that may
for registered lead—free and registered lead—safe property timetude limits on the approval.

uired under s. DHS 163.10 (1), and to a person performing an
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Note: Submit your request for approval of an alternative to a requirement to tiricluding dust, soil and paint chip or paint film samples and

Asbestosand Lead Section, Bureau of Occupational Health, Room 137, LI¥dniN i ; f
St., P.O. Box 2659, Madison, WI 53701-2659; e-mail “plicasbestoslead@dhs.vx”gplUdeS provisions for representative sampllng.

consin.goV; ph. 608-261-6876; or fax 608-266-9711. (5) “Agent” means a person who is under a contract to manage
History: CR 00-172: cr. Register February 2002 No. 554 3eff-02. or maintain real property.
. . 6) “Arithmetic mean” means the algebraic sum of data values
DHS 163.03 Definitions. In this chapter: div?d)ed by the number of data values.g

(1) “Abatement” means any measure or set of measuresiote: An example of an arithmetic mean is adding the values for the concentration
intended to permanently eliminate lead—based paint hazarefgead in several soil samples, as determined through analysis by a recognized labo-
Abatement includes any of the foIIowing' ratory, and dividing that total by the number of samples analyzed.

Activities intended t rmanently eliminate a lead—b (7) “Bare sdl” means soil or sand that is not covered by grass,
(a) Activities intended to permanently eliminate a lead-basgdj ‘other live ground covers, wood chips, gravel, artificial turf,
paint hazard, as follows:

) pavement or similar covering.
1. Removal of lead-based paint or dust-lead. (8) “Certificate of lead-free status” or “lead—free certificate”

2. Enclosure or encapsulation of lead-based paint. means a certificate issued under this chapter by a certified lead
3. Removal of lead—based painted surfaces or fixtures. inspector or risk assessor, and registered with the department that
4. Removal or covering of lead—contaminated soil. documents a finding by the inspector or risk assessor that a prem-
5. All preparation associated with the activities in subds. ises,dwelling or unit of a dwelling is free of lead-bearing paint as

to 4 of the date specified on the certificate.

: : S (9) “Certificate of lead—safe status” or “lead—safe certificate”
6. Cleanup z_’:lssomatgd with the activities in subds. l t.o 4'means a certificate issued under this chapter by a certified lead
7. Preparation for disposal of waste from the activities Wh7ard investigator or risk assessor, and registered with the
subds. 1. to 4. department that documents that the hazard investigator or risk
(b) The following projects: assessadetected no lead-based paint hazards affecting the prem-
1. A project involving target housing or a child-occupiedses, dwelling or unit of the dwelling on the date specified on the
facility conducted under a written contract or other documentgertificate.
tion that indicates the project meets one of the following criteria: (10) “Certification” means an approval status granted by the

a. The project will result in the permanent elimination of department to an individual or lead company meeting the condi-
lead—based paint hazard. tions for certification under this chapter.

b. The project is intended to permanently eliminate a lead-(11) “Certification examination” means a written, closed-
based paint hazard and includes one of the activities describefigak examination that evaluates the applicant's knowledge of
par. (a). information necessary to properly perform work in a specific dis-

2. A project resulting in the permanent elimination of a leadtipline and is administered to an applicant for certification by the

based paint hazard, conducted by a person certified by the de yartment or a person under the authority of the department.

ment under this chapter, unless the project is covered by par. (c)(12) “Certification period” means the period of time for which
3. A project resulting in the permanent elimination of a leadkeTtification is granted by the department. ,
based paint hazard, conducted by persons who, through theif13) “Child-occupied facility” means any of the following:
name or promotional literature, represent, advertise or hold them+«a) A facility licensed by the department to provide day care
selves out to be in the business of performing abatement activigesvices.
as identified and defined by this section, unless the project is cov{b) A public or private school or preschool attended by chil-
ered by par. (c). dren younger than 6 years of age, including a state—operated resi-
4. A project conducted in response to a state or local govediential treatment center.
ment abatement order that results in the permanent elimination o{c) A building or portion of a building constructed prior to
a lead—-based paint hazard. 1978, visited by the same child under 6 years of age, on at least 2
5. A project conducted in response to a request for an abatiéferent days within any week, Sunday through Saturday, pro-
ment activity or which the contractor claims to be an abatemevided that each day’s visit lasts at least 3 hours and the combined
(c) “Abatement” does not include measures and activiti@@nualisits last at least 60 hours, except that for purposes of sub-
intended to temporarily, but not permanently, reduce lead—-ba&&gPter V, a dedling is not a child—occupied facility unless educa-
paint hazards. Furthermore, “abatement” does not include actfffnal or daycare services are provided to a child who is under 6
ties that are intended solely to repair, restore or remodel a giv&qrs Of age and not an immediate family member.
structure or dwelling, even though these activities may inciden- (14) “Clearance” means the actions taken after a lead—based
tally result in a reduction or elimination of lead—based paint hagaintactivity to make a final determination that the dust-lead lev-
ards. els are below the clearance levels.
Note: Interim control activities and standard treatments, terms used in some fed-(15) “Clearance level” means the value under s. DHS 163.14
eral and local regulations and publications are: %E%ﬁ(c) 8. that indicates the maximum amount of lead permitted in

pailﬁtﬁg?;?g']em activities if they are intended to permanently reduce a lead-b t on a surface following completion of a lead—based paint

2. Non-abatement lead-based paint activities if they are intended to tempora@gtivity.
reduce a lead-based paint hazard and also disturb lead—based paint; and (16) “Common area’ means a portion of a building the land

3. Other activities not regulated under this chapter if they are intended to tempo- : P .
rarily reduce a lead-based paint hazard and do not disturb lead—based paint. BA which the building stands and other improvements on that land

(2) “Accreditation” means an approval status granted by iftgat are generally accessible to occupants pf the building.
department to a training course meeting the requirements urg te: Examples of common areas are a hallway, stairway, laundry room, recre-

e ) . room, playground, community center, garage and boundary fence.
subchs. I and Ill. Accreditation may be either contingent accredi- (17) “(.“,)o?/r?ponent” mea?;s a spgecif?c design arychitectural or

tation or full accreditation. , o structural element or fixture of a structure that is distinguished
(3) “Accreditation audit” means an audit of a training coursgom another component by form, function or location. Interior
or training course records conducted by department staff to revig¥fmponentsnclude ceiling, crown molding, wall, chair rail, door,
for compliance with this chapter. door trim, floor, fireplace, radiator or other heating unit, shelf,
(4) “Adequate quality control” means a plan or design whickhelf support, stair tread, stair riser, stair stringer, newel post, rail-
ensures the authenticity, integrity and accuracy of samplésy cap, balustrade, window and trim (including sash, window
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head, jamb, interior sill or stool and trough), built—in cabinet, co$00-245-2691 or the National Lead Information Clearinghouse by telephone at
umn, beam, bathroom vanity, counter top and air condition&0”424-5323 or by faxat (202) 659-1192. _ _
Exterior components include painted roofing, chimney, flashing, (30) “Door system” means all components associated with
gutter, downspout, ceiling, soffit, fascia, rake board, cornerboafge operation or decoration of a door, including the frame, head,
bulkhead, door and door trim, fence, floor, joist, lattice work, rai@sing, latch jamb, transom, door stop, hinge jamb, door, thresh-
ing, railing cap, siding, handrail, stair riser, stair tread, steffd and door trim.

stringer, column, balustrade, exterior windowsill, window trough (31) “Dripline” means the area within 3 feet surrounding the
or well, casing, sash and air conditioner. exterior foundation of a building.

(18) “Containment” means the physical measures taken to (32) “Durable material” means a construction product capa-
isolatethe work area in order to ensure that dust and debris creddgiof withstanding use without significant deterioration, such as
or released during activities are not spread, blown or tracked frgiiyl flooring, siding, paneling, aluminum coil stock, plaster-
inside to outside of the work area. board or plywood.

Note: Containment is more than simply laying plastic on the floor. For interior (33) “Dust-lead” means dust that contains lead.
work involving an abatement or non—abatement lead—-based paint activity that create “ _ " : _
large amounts of dust, appropriate containment would include hanging plastic sheet‘f(34) Dust-lead hazard” means dust teahtains a dust-lead

ing to create a barrier between the work area and the rest of the house, with an ait@ailing equal to or exceeding the level under s. DHS 163.15.
entryway. For additional information on appropriate containment, refer to Chapter « » ;

8, Resident Protection and Worksite Preparation, of HUD’s Guidelines for the Evaly- (35) Dust sample means a sample of d!JSt collected using a
ation and Control for Lead-Based Paint Hazards in Housing. ocumented methodology, such as a dust wipe sample or vacuum

(19) “Contingent accreditation” means a temporary approvafmpling. _
status granted by the department to a training course for a specifié§36) “Dust wipe sample" means a sample of dus} collected by
discipline on the basis of a desk audit of accreditation applicatiniping a representative surface of a known area with an accepta-
materials for compliance with this chapter. ble wipe material, such as a moist towelette.

(20) “Courseagenda” means an outline of the key topics to be (37) “Dwelling” means any structure, all or part of which is
covered during a training course, including the time allotted tsed oiintended to be used for human habitation as a home or resi-
teach each topic. dence. A dwelling includes a structure that is being converted to

(21) “Coursetest” means a written, closed—-book test admini& dwelling or that is intended for human habitation but is currently
tered by a training provider at the end of a course that is intend@§ant. _ _ _
to evaluate trainees’ knowledge and retention of the course learn{38) “Dwelling unit’ means that part of a structure that is
ing objectives. designedused or intended to be used for human habitation by one

(22) “Course test blueprint’ means written documentatiofi MOre PErsons maintaining a common h:)usehold. .
identifying the proportion of course test questions devoted to each(39) “Elevated blood lead investigation” means the environ-

major course learning objective. mental investigation activities conducted in response to a report
(23) “Department’means the consin department of health of a lead poisoning and intended to identify lead hazards that may
services. contribute to the lead poisoning.

(24) “Deteriorated paint’ means paint that is cracking, flak- (40) “Elevatedblood _Ieagl level” means a level of lead in blood
ing, chipping, peeling, chalking or otherwise separating from ti{aat is any of the following: -
substrate of a building component or from underlying paint on a (&) Twenty or more micrograms per 100 milliliters of blood,
component. “Deteriorated paint” does not include paint whefs confirmed by one venous blood test.
nail holes, hair-line cracks, or small nicks or scratches are present(b) Fifteen or more micrograms per 100 milliliters of blood as

provided all layers of paint remain securely bonded. confirmed by 2 venous blood tests that are performed at least 90
(25) “Direct supervision” means supervision byiadividual ~ days apart. o
who is on-site and readily available to observe and assist. (41) “Employee” means an individual who an employer can

(26) “Disturb” means to break up, burn, crush, cut into, dig€quire or direct to engage in any employment, or to go to work

solve, sand, scrape, abrade or otherwise manipulate a painted@uf0 be at any time in any place of employment, except that an
face in a manner that generates dust-lead or debris. employee does not include an individual whose sole relationship

Note: Washing or vacuuming painted surfaces does not, by itself, disturb paiith the employer is contractual and limited to performing peri-
unless the method used dislodges paint, such as by power washing. Althooghc services for which the individual, not the employer, controls
removal of acarpet does not disturb paint, the removal of a carpet contaminated Wil means and method of performing the services and the individ-

dusr_leadfar.] oreate 8 Tigh dust lead-based paint hazard. . .ual meets the criteria under s. 108.02 (12) (b) 1. and 2., Stats.
(27) “Discipline” means one of the specific job categories in 42 “E lant” ) ing that

s. DHS 163.10 (2) or 163.43 for which individuals are trained apd (42) “Encapsulant” means a covering or coating that forms a

become certified by the department. arrier between lead—based paint and the environment using an

(28) “Distinct paint history” means the paint application his:31dhesive|y bonded covering material or a liquid—applied coating,

¢ indicated by its visual 4 of tvr\{ith or without reinforcement materials.
ory, as indicate y IS visual appearance or a record o Riote: There are currently no national standards for liquid encapsulants, but some

application of paint or other surface coatings to a components@ites approve encapsulants. Contact the National Lead Information Center at
room. 1-800-424-532fr the telephone numbers of states with lists of approved encapsu-
(29) “Documented methodologies” means written protocoléams' p P ; ;
standards amethods that are generally used and accepted for c%,g-(d's) Encapsulation” means the process of creating a barrier
ducting regulated activities. tween lead—based paint and the environment by the application

Note: Examples of documented methodologies include the following: The Ugf an encapSUIant'

Department of Housing and Urban Development (HUD) Guidelines for the Evalua- (44) “Enclosure” means the use of rigid, durable materials
tion gnd Ctl)_ntrgl for L%ad—Based Pgint Hazards inhHousin% tr:je EPA Guidar&cet t are mechanica”y fastened to the substrate component or
ResidentiaLead-Based Paint Hazards in Housing; the EPA Guidance on Reside| Y . . . ! .
Lead—-Based Paint, Lead—-Contaminated Dust and Lead—-Contanfiuittetie EPA nB 'Idmg structure, _W|th abdgesi joints and seams Sealed in order
Residential Sampling for Lead: Protocols for Dust and Soil Sampling (EPA rep$@ act as a dust-tight barrier between lead-based paint and the
number 7474-R-95-001); Wisconsin Childhood Lead Poisoning Prevention asglyironment.

Control Handbook; regulations, guidance, methods or protocols issued by States ang « » . .

Indian Tribes that have been authorized by EPA; and other equivalent methods and45) “EPA” means the U.S. environmental protection agency.
guidelines. For non—abatement lead—based paint activities, additional documentec{46) “Friction surface” means an interior or exterior surface

methodologies include HUD's Lead Paint Safety, A Field Guide for Painting, Ho f . . L . .
Maintenance, and Renovation Work and EPA's Lead In Your Home: A Parent's Iggﬁat is subject to repeated abrasion or friction during use, includ-

erence Guide. To request federal documents, contact HUD USER by telephonié@gt certain surfaces of windows, floors and stairs.
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(47) “Full accreditation” means an approval status granted lipn, maintenance, rehabilitation, remodeling, renovation or res-
the department to a training course for a specific discipline subsgation activities.
quent to contingent accreditation, which is granted on the basis of63) “Lead-based paint hazard” means any condition that
an on-site accreditation audit finding of compliance with thisauses exposure to lead from dust-lead, soil-lead, deteriorated
chapter. paint that is not proven to be lead-free, or lead—based paint that

(48) “General supervision” means assistance and oversigdtpresent on friction surfaces, impact surfaces, or surfaces that are
provided by a person who is either on site or in contact with aokdewed or mouthed, as observed or evidenced by teeth marks and
readily available to the person being supervised. would result in adverse human health effects.

(49) “Guest instructor” means an individual who teaches (64) “Lead abatement supervisor’ means an individual who
under the direct supervision of a principal instructor or assists t#pervises or performs abatement activities.
principal instructor with hands-on activities or work practice (g5) “| ead abatement worker” means an individual who per-
components of a course. forms abatement activities.

(50) “Hands-on skills assessment” means an evaluation of a(66) “Lead company” means a company, partnership, corpo-
trainee’s ability to satisfactorily perform hands-on skills taught ition " sole proprietorship, association, governmental agency or
atraining course. other entity that performs, supervises, advertises, claims to pro-

(51) “Hazardous waste” meanssalid waste that fits the defi- vide or offers to perform or supervise a lead hazard reduction
nition of hazardous waste in s. NR 661.03 and that is not excludestivity or lead investigation activity.
by the provisions of s. NR 661.04. (67) “Lead exposure” means a level of lead in the blood of 10

(52) "HEPA filter” means a high efficiency particulate air fil- or more micrograms per 100 milliliters of blood.
ter that removes particles of 0.3 microns or larger from the air at(gg) “Lead—free inspection” means a lead investigatiotiv-
99.97 percent or greater efficiency. ity conducted to determine whether a dwelling, dwelling unit,

(53) "HEPA vacuum” means a vacuum cleaner device with ahild—occupiedacility or other premises qualifies for a certificate
integral HEPA filter through which the contaminated air flowsf lead—free status.
when the cleaner is operated according to instructions from the(69) “Lead hazard” means any substance, surface or object

manufacturer. . thatcontains lead and that, due to its condition, location or nature,
(54) "HUD” means the U.S. department of housing and urbafay contribute to the lead poisoning or lead exposure of a child

development. under 6 years of age.
(55) “Immediate family” means any of the following: (70) “Lead hazard investigator” means an individual who
(a) Spouse. conductdead hazard screen, risk assessment, lead—safe investiga-

(b) Children, stepchildren, grandchildren, foster children. tion or clearance activities or provides options to reduce specific
(c) Parents, stepparents, grandparents, foster parents. Ieadhaziirds but does not use gn XRF_o_r C:’onduct lead |nspe9tlons.
(d) Sons-in—law or daughters—in-law. ~ (71) “Lead hazard reduction activity” means any action

h d thei intended to permanently or temporarily reduce or eliminate
(e) Brothers and their spouses. human exposure to lead-based paint hazards.
(f) Sisters and their spouses. (72) “Lead hazard reduction discipline” meanla category

(9) Aunts and uncles. for which individuals are trained and become certified by the

(56) “Impact surface” means an interior or exterior surfacéepartment to conduct specific lead hazard reduction activities.
that is subject to damage by repeated force during use, sucheed hazard reduction disciplines are lead abatement supervisor,
doors to certain parts of doorframes. abatement worker and project designer.

(57) “Initial certification” means the first certification that the  (73) “Lead hazardscreen” means a risk assessment activity to
department grants an individual for a specific discipline or a certietermine whether a structure in good condition is free of lead—
fication the department grants after a lapse in certification of based paint hazards or should have a full risk assessment. A lead
months or more. hazard screen involves less paint or dust sampling or testing than

(58) “Interim certification” means a temporary status thé a full risk assessment.
department may grant to an individual who has applied for and is(74) “Lead inspection” means the on-site, surface—by-sur-
qualified to take a certification examination but is not yet eligiblface investigation of painted, varnished or other coated surfaces
for initial certification. to determine the presence of lead.
~ (59) “Interior windowsill” or “window stool” means the por-  (75) “Lead inspector” means an individual who conducts a
tion of the horizontal window ledge adjacent to the interior sidead—frea@nspection, or lead inspection and who may also conduct
of the window sash when the window is closed. On older homekarance activities.

the interior windowsill frequently protrudes into the interior of the (76) “Lead investigation activity” means any activity that

room. . determines whether lead—based paint or lead hazards are present.
(60) “Lead” means the metallic element known by the symbolead investigation activities include clearance, dust-wipe sam-
“Pb” in the periodic table of chemical elements. pling, elevated blood lead investigation, lead-free inspection,

(61) “Lead-based paint” or “lead—bearing paint’ means paitéad inspection, lead hazard screen, lead-safe investigation, paint
or any other surface coating material containing more than 0.064p testing, risk assessment and soil sampling activities.
lead by weight, calculated as lead metal, in the total nonvolatile (77) “Lead investigation discipline” means a job category for
content ofiquid paint or in the dried film of applied paint, or morewhich individuals are trained and become certified by the depart-
than 0.7 milligrams lead per square centimeténendried film of ~ ment toconduct specific lead investigation activities. Lead inves-

applied paint. tigation disciplines are lead hazard investigator, inspector, risk
Note: This definition means that Wisconsin considers paint to be lead—based pajaisessor and sampling technician.

when itcontains a lower amount of lead than the amount of lead in the AS1EBP “ . . " AT

definition of lead—based paint. (78) “Lead project designer” means an individual who

(62) “Lead-based paint activity” means an activity that disdesigns abatement projects and who may also write occupant
turbs paint when the paint is not proven to be lead—free. Lea@fotection plans or abatement reports.
based paint activities include scraping, sanding, cutting, planing,(79) “Lead risk assessor” means an individual who conducts
drilling or sawing painted surfaces during modification, demoliead investigation activities.
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(80) “Lead sampling technician” means an individual who (95) “Real property” means the land, buildings and improve-
performs limited clearance activities, collects paint—chip, dustrents, and all contiguous property under the same ownership.
wipe or soil samples, or assists a lead hazard investigator, inspeqi96) “Recognized laboratory” means an environmental labo-
tor or risk assessor in conducting other lead investigation activtory accepted by the department as being capable of performing
ties. an analysis for lead compounds in paint, soil and dust based on its

(81) “Lead-safe investigation” means a lead investigatioaccreditation by the national lead laboratory accreditation pro-
activity conducted to determine whether a dwelling, dwellingram (NLLAP) or an equivalent accreditation approved by the
unit, child—occupied facility or other premises qualifies for a cedepartment.
tificate of lead—safe status. Note: To obtain a list of recognized laboratories, write or phone the Asbestos and

« b . ... _lLead Section, Bureau of Occupational Health, P.O. Box 2659, Madison, WI
(82) “Lead-safecompany” means a person with staff cert|f|ec§3701_2659; e-mail “plicasbestoslead @dhs. wisconsity, gbv 608-261-6876; or

to conduct non—-abatement lead-based paint activities in regig-608-266-9711. The National Lead Information Center (NLIC) Clearinghouse
tered lead—safe property. updateghe NLLAP list on a monthly basis. Updated copies may be obtained by call-

. _ P . ) ’ ng NLIC at 1-800-424-5323.
Note: Lead-safe company certification is not required to work in registered lea o . o " P
safe property. Refer to s. DHS 163.43 for required certification of an individual as (97) “Regional lead training center” means an institution

a lead-safe worker. sponsored by the EPA before March 1, 1999, to develop or con-
(83) “Lead-safe worker” means an individual who conductduct lead training courses.

non-abatement lead-based paint activities in registeaedsafe (98) “Registered lead—free property” means those portions of

property. real property that were included in a lead—free inspection and are
(84) “Loading” means the quantity of a specific substancgescribed as covered property on a current, valid certificate of

present per unit of surface area, such as the amount of leatb&u-free status issued under this chapter and registered with the

micrograms contained in the dust collected from a certain surfatspartment.

area divided by the surface area in square feet or square meterg99) “Registered lead-safe property” means those portions of
(85) “Mid-yard” means an area of a yard approximately mideal property that were included in a lead-safe investigation and

way between the outermost edge of the dripline of a structure amd described as covered property on a current, valid certificate of

the nearest property boundary or midway between the outermesid—safe status issued under this chapter and registered with the

edges of the driplines of a structure and another building on tiepartment.

same property. (100) “Regulated activity” means an activity to which work
(86) “Multi-family dwelling” means a single structure thatpractice standards apply or for which accreditation, approval or
contains more than one dwelling unit. training and certification is required under this chapter.
(87) “Occupant” means one of the following: (101) “Replacement” means a strategy of abatement that
(a) A person’ Other than a guestl Who |eases or |awfu||y resi@égans remonng bUI!dIng Components that haVe Surfaces Coated
in a dwelling as the person’s home or residence. with lead-based paint and installing new components free of

(b) A person who leases or lawfully occupies a premises tﬂ%?d—bas?d_ paint. Y L I
is not a dwelling, such as a child-occupied facility. (102) “Risk assessment” means an on-site investigation of

(88) “Occupant protection plan” means a written plan devep_aint, dust, water or other environmental media to determine the

oped prior to an activity that describes the measures that Wi”%)gstence, nature, severity and location of lead hazards.

taken to protect the building occupants from exposure to lead—(103) “Soil-lead” means bare soil that contains lead.
based paint hazards Note: The Wsconsin Department of Natural Resources (DNR) standard for non-
p . . . industrial lead in soil under s. NR 720.11, Table 2, is 50 parts per million. For addi-
(89) “Permanentlycovered soil” means soil that has been sepenal information, contact the DNR at 608-266-5425.

arated from human contact by the placement of a barrier consist{104) “Soil-lead hazard” means bare soil containing lead

ing of solid, relatively impermeable materials, such as asphaltezjual to or exceeding the applicable level under s. DHS 163.15

concrete. Grass, mulch and other landscaping materials are(@pt

considered permanent coverings. (105) “Substrate” means a surface on which paint, varnish or
(90) “Person” means any individual or entitycluding a sole other coating has been or may be applied.

proprietorship, corporation, limited liability corporation, partner- (106) “Target housing” means a dwelling constructed prior to

ship or association, Indian tribe, state or local agency or politiced 78, except for any of the following:

subdivision of a state, interstate body, or department, agency Ofa) A dwelling for the elderly or persons with disabilities

other instrumentality of the federal government. unless a child under 6 years of age resides or is expected to reside
(91) "Play area” means an area of frequent contact by childrginthe dwelling.

under age 6, as indicated by such factors as the use of the structurgy) A dwelling in which the living area is not separated from

observations of play patterns, information provided by parentsigg sjeeping area.

gitgr?;séfoghtirll;grzesence of play equipment, toys or other possesy; g7) «Tenancy” means occupancy, ofight to present occu-
. o . pancy under a rental agreement, and includes periodic tenancies

(92) “Premises” means any of the following: and tenancies at will. The term does not include the occupancy of

(a) An educational or child care facility, including attached dwelling unit without consent of the property owner after expira-
structuresand the real property upon which the facility stands, theibn of a lease or termination of tenancy under ch. 704, Stats.
provides services to children under 6 years of age. (108) “Training certificate” means a document meeting the

(b) Other buildings and facilities, including attached structuresquirements of s. DHS 163.20 (9), issued by a training manager
and real property upon which the buildings or facilities stand, thtatan individual as evidence the individual has successfully com-
might contain lead—based paint or a lead—based paint hazardpleted the course specified in the document.

(93) “Principal instructor” means an individual who has the (109) “Training hour” means 60 minutes of actual instruction,
primary responsibility for organizing and teaching a trainingrhich shall include time devoted to learning activities, including
course. lecture, small group activities, demonstrations, evaluations or

(94) “Propertyowner” means a person who has both equitabli@nds—on activities.
title and legal possession of a dwelling, child—occupied facility, (110) “Training manager” means an owner of a training
premises, registered lead—free property or registered lead-safarse or an employee of a training provider who is authorized to
property. act on behalf of the owner.
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(111) “Training provider” means any person, including any a. The individual performing the work does not own the target
individual, partnership, corporation, institution, organizatiorhousing or real property.
state agency or local government agency, who provides or offers - An individual other than the property owner or the property
to provide a training course accredited under this chapter.  owner’s immediate family rents or occupies the target housing or
(112) “Unkeyed plaster” means plaster whose mechanicadal property.

bond with the supporting structure is broken and has not beenc A child residing in the target housing has been identified
repaired, causing the plaster to become loose or bowed. as having an elevated blood lead level.

(113) “Vacuum sampling” means collecting a sample of dust (b) Perform or supervise an activity when certification is
collected by vacuuming a representative surface of known aggguiredunder an order issued by a court, the department, another
with a vacuum and using documented methodologies. state agency or a local agency, under a contract, or as a condition

(114) “Visual inspection” means: for payment of services.

(a) For clearance, visual examination following an activity that (c) An individual is not required to be certified under this sub-
disturbs lead to determine whether or not the cleanup has bekapter when any one of the following applies:
successfullcompleted, as indicated by the absence of visible res- 1 a|| activities are within the scope of a license, certification
idue, dust and debris, and that scheduled work has been cgpYegistration issued to the individual by the department of com-
pleted. merce under s. 101.178, 101.87, Stats., or ch. 145, Stats.

(b) For risk assessment, visual examination to determine the 2. The only activities performed involve installation or repair
existence of lead-based paint hazards or other potential Souggg&iring, cables or components of the dwelling or premises’ secu-
of lead hazards. rity, electrical, heating, plumbing or cooling system.

(c) For conditions for maintaining a certificate of lead—safe 3 Al paint involved in the activity has been tested by a person
status, visual examination to determine the existence of detetigrtified in an appropriate lead investigation discipline, who has
rated lead-based paint, failure of an enclosure, encapsulanfi@fermined that the paint does not meet the definition of lead-
covering, or the presence of other potential lead—based paint hgsed paint under s. DHS 163.03 (60).
ards. Note: For the requirement that a lead company be certified to perform, supervise

(115) “Wet sanding” or “wet scraping” means a process o¢f offer to perform or supervise an abatement activity, see s. DHS 163.12.
removing loose paint in which the painted surface to be sanded of2) DiscipLiNEs. Certification of individuals shall be specific
scraped is kept wet to minimize the dispersal of paint chips aigdone of the following lead hazard reduction or lead investigation
airborne dust. disciplines:

(116) “Window system” means all components associated (a) Lead hazard reduction disciplinesl. ‘Lead abatement
with the operation or decoration of a window, includingftaen-  worker.” A certified lead abatement worker may perform any
ing, casing, lower and upper sash, jamb, parting bead, inside sagitement or non-abatement lead—based paint activity, but must
outside stop, channel guide or track, interior sill or stool, troudte supervised under s. DHS 163.14 (1) (c) when performing
or well, exterior sill, apron, storm window, screen window, murgbatement. A lead abatement worker may not prepare an occu-
tin, mullion and window trim. pant protection plan for abatement, prepare an abatement report,

(117) “Window trough” or “window well” means the portion conduct sampling or supervise abatement activities.
. . . . ; ; Note: For certification of a lead—safe worker to perform non-abatement lead-
Efatr?]z \(I)VflQﬁgvgts(l)llrgivt\?;\%%wh?hg]rteezg)%wsntg(r)r\;]vsvu:n(gos\/tlo?*:g\(/jlr:hgase‘j paint activities on registered lead—safe property, refer to s. DHS 163.43.

. . 2. ‘Lead abatement supervisor.” A certified lead abatement
dow trough is the area that would receive upper and lower sas, . . X
if they were lowered. Eerwsor may develop occupant protection plans, write abate-

. . , ment reports, and supervise or perform abatement activities. A
(118) “Working day” means any day except Saturday, Sunda¥tified lead abatement supervisor may take dust wipe samples

and holidays designated in s. 230.35 (4) (a), Stats., and federal Bgore cleaance is conducted to determine if cleanup is complete,

idays. but this activity does not meet the criteria for sampling under s.
(119) “XRF” means a portable instrument, analyzer or devic®)1.055, Stats., or for clearance.

used to determine lead concentration in milligrams per square 3 ¢ ead project designer.’ A certified lead project designer

centimeter using the principle of x-ray fluorescence. may design lead hazard reduction projects, develop occupant

History: CR 00-172: cr. Register February 2002 No. 554, eff. 3—le@2ec- i ; i
tions in (23) and (51) made under s. 13.92 (4) (b) 6. and 7., Stats., Register\]anupmtectlon plans and write abatement reports. A certified lead

ary 2009 No. 637. project designer may not perform or supervise abatement or non—
abatement lead—based paint activities without certification in an
Subchapter Il — Certification of Persons to Perform ~ @ppropriate lead hazard reduction discipline.
Lead Hazard Reduction Activities or Lead (b) Lead investigation disciplinesl. ‘Lead sampling techni-
Identification Activities cian.” When no abatement activity was performed, a certified lead

sampling technician may conduct clearance following a lead-
- s based paint activity involving a single—family dwelling, multi-
N DF':S 163.10 ECertltflcatlon ” chi ?jn |nd|V|duacIj. pp@mily housing with fewer than 5 units, or an individual dwelling
(1) REQUIREMENT. Except as provided under par. (c) and s. it in multifamily housing. A certified lead sampling technician

163.12 (1) (b), an individual shall be certified by the departme : : : : :
under this subchapter and shall be associated with a certified I'q]é?ﬂ{ take dust wipe, paint chip and soil samples and may assist a

h h hi | t tract bef ified lead investigator, inspector or risk assessor to conduct
company through ownersip, émployment or contract belore (§fqr ead investigatioactivities. A certified lead sampling tech-
individual may do any of the following:

- ] nicianmay not use an XRF, conduct clearance after an abatement
(a) Perform, supervise or offer to perform or supervise a legdprovide recommendations for reducing a lead hazard.
ﬁqbeaiﬂgivr}tnaf:tlvny or lead investigation activity involving one of ", g5 inspector.” A certified lead inspector may conduct
.g. ) . ) any clearance, lead-free inspection or inspection activity, and
1. Achild-occupied facility or the real property on which thehay use an XRF. A certified lead inspector may assist a certified
child—occupied facility stands. lead hazard investigator or risk assessor to conduct other lead
2. Target housing or the real property on which the targewestigation activities, but may not identify hazards or provide
housing stands when one of the following applies: recommendations for reducing a lead hazard.
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3. ‘Lead hazard investigator.” A certified lead hazard investi- 4. ‘Project designer.” An applicant for lead project designer
gator may conduct any clearance, elevated blood-lead investigertification shall meet one of the following:
tion, lead hazard screen, lead—safe investigation or risk assess-. Have a bachelor’s degree in engineering, architecture or a
ment activity. A certified lead hazard investigator may asSistfofession related to building construction and design and have
certified lead inspector or risk assessor to conduct a lead inspgie year experience in building construction and design or a field
tion, but may not use an XRF. related to construction and design.

4. ‘Lead risk assessor.” A certified lead risk assessor may p Have 4 years of experience in building construction and
conductany lead investigation activity, including clearance, leadgesign or a field related to construction and design.
free inspection, lead inspection, elevated blood-lead investiga-

tion, lead hazard screen, lead—safe investigation and risk ass%ssé%cgfsrtmﬁgﬂogsi)ézr:c')rrlgt'ogngor;E:?ermaezn"’;rdshnv:ritig;?rs’
ment activities, and may use an XRF. P ! J P :

‘Examination requirement.” To be certified, an applicant for ini-
(3) CONDITIONS FORINITIAL CERTIFICATION. (&) Summary.1. i) certification as a lead abatement supervisor, hazard investiga-
An applicant shall use this subsection and subs. (4) to (7) to QHQ?.‘:{ inspector or risk assessor shall do one of the following:
for certification in a lead hazard reduction or lead investigation e - .

a. Pass a certification examination administered by the

discipline for the first time or after certification in the discipline ! h
department or by person authorized by the department to admin-

has lapsed for 12 months or more. ; o)t A o
ister the certification examination under the department’s direc-

_ 2. An individual applying for initial certification in any disci- ion or with the department’s approval, no earlier than 12 months
pline identified under sub. (2) shall be 18 years of age or oldgfiqr 1o applying for initial certification and no later than 6 months
shall meet applicable education and experience qualificati

i L r applying for initial certification. A training provider may not
under par. (b), shall successfully complete certification trainingyinister a certification examination, except that the department
requirements under s. DHS 163.11 and, to be certified as a | be a training provider and also administer a certification
abatement supervisor, hazard investigator, inspector, or r mination
assessor, shall pass a certification examination under par. (c). )

3. Bef tificati lead i ¢ lead risk b. Successfully demonstrate knowledge of this chapter if the
- BEIOre certilication as a lead INSpECtor or 1ead risk aSSeSfyiqyal previously passed a certification examination adminis-
may be granted, an individual applying for certification as a le

. . ed by EPA, another EPA-authorized state or an EPA-autho-
inspector or risk assessor shall have completed XRF manufacifz § ribe and currently possesses an applicable certifiction

er's training under par: ,(d)'. . or license issued by EPA, another EPA-authorized state or an
4. To apply for certification under subds. 1. to 3., the applicaapa-authorized tribe. To demonstrate knowledge, the applicant

shall submit to the department an application under sub. (5) ajiIl obtain a regulatory worksheet and regulations from the

include the applicable fee. ~department, shall accurately and personally complete the work-

[Note: Use this subsection and subs. (4) to () to apply for certification in a disgheet with information from the regulations and shall submit the

pline for the first time or after certification in the discipline has lafseti2 months P,

or more. Use sub. (8) to apply for receriification before certification expires or witfPmpleted worksheet and proof of current certification to the

12 months after certification expires. For certification of lead-safe workers, usedgpartment with the certification application.

DHS 163.43. Note: To obtain a copy of the regulatory worksheet and regulations, write or phone
(b) Education and experiencel. ‘Requirement.” An appli- the Asbestos and Lead Section, Bureau of Occupational Heatit 137, 1 W. Wil-

it iE At i St,, P.O. Box 2659, Madison, WI 53701-2659; e-mail “plicasbestos-
cant for initial certification as a lead abatement supervisor, haz%? dhs wisconsin.gtph. 608~261-6876: of fax 608~266-9711. Return the

investigator, ProjeCt deSign_er or risk assessor S.ha” meet the a@_hpleted worksheet, application and certification fee to the same office.

cable education and experience qualifications in this paragraph in > - Timing of certification examination.” a. Applicant with

addition to the certification training requirements under s. DHgerim certification. An applicarfor initial certification to whom

163.11. ) ) the department granted interim certification under sub. (6) (b)
2. 'Abatement supervisor.” An applicant for lead abatemeshall take the next available certification examination offered at

supervisorcertification shall meet or exceed one of the followinga reasonably accessible location, as determined by the depart-
a. Have one year of experience as a certified lead workemaent. The applicant with interim certification may take the certi-

lead abatement supervisor. fication examination a maximum oftiénes within 6 months after

b. Have 2 years of experience in a related field, such as |eg@mpleting an approved training course for the discipline under

asbestos or environmental remediation work, building mainte- PHS 163.11. If an applicant does not pass the certification
nance or construction. examination and become certified by the department after up to

attempts within this 6—-month period, the department shall
S}foke the interim card. The individual shall retake the initial

lead risk assessor or lead hazard investigator certification s . . Lo e e .
meet one of the following: r_allr_nng course before reapplying for certification in the sdisie
cipline.

a. Have a bachelor’s degree and one year of experience in 3, Applicant without interim certification. An applicant for

related field, such as lead, asbestos, environmental remediafh(mal certification who chooses not to seek interim certification
work or construction.

— . or who is not eligible for interim certification, but who meets the

b. Have an associate’s degree and 2 years of experience il @fication examination prerequisites under subd. 3., shall take
related field, such as lead, asbestos, environmental remedialiopeification examination offered at a reasonably accessible
work or construction. location, as determined by the department. The applicant may

c. Have a high school diploma or equivalent and 3 yearstgke the certification examination a maximum of 3 times within
experience in gelated field, such as lead, asbestos, environmengonths after the date the department receives the individual’s
remediation work or construction. first registration to take a certification examination. If an appli-

d. Hold professional certification as an industrial hygienistant does not pass the certification examinadiwhbecome certi-
professionakngineer or registered architect or in a related profefied by the department within this 6-month period, the individual
sional engineering, health or environmental field, such as safstgallretake the initial training course before reapplying for certifi-
professional or environmental scientist. cation.

e. Be a registered nurse or registered sanitarian and be3. ‘Certification examination prerequisites.” To be registered

employed by a health department that provides oversight of teetake a certification examination, an applicant for initial certifi-
individual’s activities. cation shall do both of the following:

3. ‘Hazard investigator or risk assessor.” An applicant f
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a. Meet the age, education and experience, and training condife) Documentation of education and experiené&xcept as
tions for initial certification under this section. providedunder par. (f), for certification as a lead abatement super-
b. Register for the certification examination by submitting téisor, hazard investigator, project designer or risk assessor, an
the department a completed application for certification undaffidavit of education and experience required under sub. (3) (b)
sub. (5) and the appropriate exam registration and certificatidf & form obtained from the department. The applicant shall also
fees under sub. (5) (g). be prepared to submit one or more of the following forms of docu-
Note: To obtain a copy of the certification application, write or phone the AsbestBdentation if requested by the department:

and Lead Section, Bureau of Occupational Health, Room 137, 1 W. Wilson St., P.O. ‘ i ’ ; : T
Box 2659, Madison, WI 53701-2659; e-mail “plicasbestoslead@dhs.wiscon- 1. “Education.” For documentation of education, an official

0, . .
sin.gov; ph. 608-261-6876; or fax 608-266-9711. Return the completed applic&anscnpt or diploma.
tion and fees to the same office. o 2. ‘Experience.’ For documentation of experience, informa-
4. ‘Rescheduling a certification examination.” If unable teion describing the relevant experience, which shall include the
take the certification examinationtae time or date scheduled bymonth and year the experience began and the month and year the

the department, the applicant may reschedule the certificatig¢perience ended or a statement that experience is ongoing, and
examination for another time or date without payment of an adgihich may include one or more of the following:
tional fee if the applicant requests the change not less than one; A resume describing the relevant experience.

working day prior to the scheduled certification examination. The b. A letter describing the tasks performed by the individual

certification examination fee is not refundable. nd signed by the employer where the experience was obtained.

- ) .a
(d) XRF manufacturer’s training for lead inspectors or risk e )
assessors.l. ‘Requirement for training.’ For certification as a c. Letters of reference from individuals with knowledge of the

lead inspector or risk assessor, an individual shall complé@plicant's experience. ,
manufacturer’s training meeting the requirements under ch. DHS d. Copies of inspection reports prepared by the applicant.
157 for at least one make and model of XRF that the individual e. Copies of certifications issued by other jurisdictions that
will be using and shall submit a completion certificate for thallowed the individual to perform related work.

training before certification as a lead inspector or risk assessor 3 ‘Other professional certification.” For documentation of
may be issued. Documentation of any other training completggher professional certification, a copy of the certification.

to operate other makes or models of XRF shall be retained by thetf) Other documentationFor an applicant requesting certifi-

applicarlt an_d_ supmitted upon re_q_ues’t by the_ departmen_t. cation based on current certification issued by EPA or another
2. ‘“Certification pending training.” Pending completion ofpa-authorized state or tribal program, both of the following:
XRF manufacturer’s training to use an XRF, an applicant for lead 1. A copy of current certification issued by EPA or by an

inspector certification who meets all other qualifications shall Qs " thorizedtate or tribe. notarized as a true copy of the oridi-
issuedcertification as a lead sampling technician, and an applicq{gl document ’ Py 9

for lead risk assessor certification who meets all other qualifica-

tions shall be issued certification as a lead hazard investigator. 2-| At cgrgplg;[ed regl.ulatct)ry worksheet that has been personally
(4) SuBMISSION OF DOCUMENTATION. If an applicant submits a compieted by ‘e "?‘Pp |can. C , .

photocopy rather than an original document, the applicant shall(3) Fees. 1. ‘Initial certification fee.” A written request for

have the copy notarized as a true copy of the original before sagovernment certification fee exemption under subd. 1. h. or a

mitting the copy to the department. nonrefundable initial certification fee as follows:

(5) APPLICATION FOR INITIAL CERTIFICATION. An individual a. For certification as a lead abatement supervisor, a fee of
applying for initial certification shall submit all of the following $125.
to the department: b. For certification as a lead abatement worker, a fee of $75.

(@) Application form. A fully and accurately completed c. For certification as a lead hazard investigatfee @f$150.

application on a form obtained from the department. The appli- d. For certification as a lead inspector, a fee of $150.
cant shall include the applicant's social security number on the ¢ oy certification as a lead project designer, a fee of $175.
applicationand shall personally sign the applicatiofidavit veri- fE tificati lead risk f f$175
fying the accuracy of the information. . For certification as a lead risk assessor, a fee 0 .

(5) Photograph. Except when a photograph was submitted to, 9 0 S7ITERION 22 8150 SPING 0 Cian, & 12 0 520
tp)l]gtggga:églirr‘édbzoirtsrzlnellnglegﬁylgzaﬁgltael;Ittehpe)h?)?g(‘!]lf:pnlf gfot ised baint activities on registered lead-safe property, see s. DHS 163.43.

. \ - L , L h. To request a government certification fee exemption, the
applicant'sface in a standard passport size bk2”, taken within -, jicant shall complete the exemption section of the application
the previous 24 months.

and submit a letter from the employing governmental agency

(c) Verification of identification.1. ‘Birth date.” A document describing the job duties that qualify the employee for a govern-
that verifies the applicanttsirth date, such as a birth certificate oiment certification fee exemption.

official ‘|dent|f|(.:at|or.1.. L ) - 2. ‘Certification examination fee.’ For lead abatement super-
2. 'Photo identification.” An individual applying for certifi- yisor, hazard investigator, inspector or risk assessor initial certifi-

cation who has not completed a course accredited by the depdition, a nonrefundable certification examination registration of

ment shall apply in person. When applying in person, the apgiisg.

cant shall provide 2 forms of identification, including an official 3. ‘Replacement card fee.’ If a certification card is lost, stolen

photo identification, such as a motor vehicle driver’s license o damaged, the individual who was issued the card may request

passport. . . .
Note: Applications are accepted at the Asbestos and Lead Section, Bureatmﬁ department to issue a replacement card and shall include with

OccupationaHealth, Room 137, 1 West Wilson Street, P.O. Box 2659, Madison, V@lly request a fee of $25 and an identifying photograph in a stan-

53701-2659; e-mail_“plicasbestoslead@dhs.wisconsif.giiv 608-261-6876; dard passport size of’2by 2", taken within the previous 24
fax 608-266-9711; or contact the Asbestos and Lead Section for information a%mhs.

other locations.
(d) Documentation of trainingAll previous required training 4 (?ther fees. Tlge d*f?pagmef‘ttm@y aiﬁ_ess ﬁthetr fees aﬁ nec-
certificates or other documentation for required training under&Sary t0 COVer costs of administering this chapter, such as

DHS 163.11. In addition, the department may ask the training pPgIk-in service. - o . .
Note: For copies of the application form or affidavit of education and experience,

vider or another certification program to verify training wesn- write orphone the Asbestos and Lead Section, Bureau of Occupational Health, Room
pleted as documented. 137, 1 W. Wilson Street, P.O. Box 2659, Madison, WI 53701-2659; e-mail “plicas-
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bestoslead@dhs.wisconsin.goph. 608-261-6876; or fax 608-266-9711. Return 3. Submit an application for recertification to the department

the completed application and fee to the same office. under par. (c). The department shall refund the recertification fee
(6) ACTION BY THE DEPARTMENT. (@) Time limit. Within 10  if recertification is denied and the payer does not owe the depart-

working days after receipt of a fully and accurately completed cgftent other fees.

tification application, as specified in sub. (5), the department shall 4, poss 5 certification examination under sub. (3) (c) when the

grant interim or initial certification or shall deny certification. department requires the individual to pass the certification

_ (b) Grant interim certification. Subject to provisions for lead examination because the departmentraason to believe a train-

inspector and risk assessor applicants under sub. (3) (d) 2.,iffldecourse or training certificate does not meet all requirements of

department may grant interim certification to an individual whenis chapter.

appliesfor lead abatement supervisor, hazard investigator, inspeayote: To request a certification exam registration form, write or phone the Asbes-

tor or risk assessor certification, meets all of the certificatidgs and Lead Section, Bureau of Occupational Health, Room 137, 1 W. Wilson Street,
. . L. ! . f Box 2659, Madison, WI 53701-2659; e—-mail “plicasbestoslead@dhs.wiscon-
examination prerequisites under sub. (3) (c) 3. and is reg'SteE%%bg?; ph. 608-261-6876; or fax 608-266-9711. Return the completed registra-

for, but has not passed, the certification examination for the disgin form and fee to the same office.
pline. When interim certification is granted, the department shall (c) Application. An applicant for recertification shall submit
issue omrrange for the issuance of an interim certification card faf| of the following to the department:
the appropriate specific discipline under sub. (2). Anindividual 1 pppjication form.” A fully and accurately completed
may be granted interim certification only once per discipline pgpplication on a form obtained from the department. The appli-
“fﬁ“[“_ewh teri cortfcation is cranted. fhe deoarment will also reicter C2TE SNl include on the form his or her social security number if
appicant for & cerdficaton examimation and Send the applcant informaton regajfis not already shown on the form. The applicant shall personally
ing the scheduled certification examination. sign the application affidavit verifying the accuracy of the infor-
(c) Grant initial certification. 1. ‘Upon application.’ If an mation.
individual applies for certification and meets all of the conditions 2. ‘Photograph.’” Except when a photograph was submitted
for initial certification under sub. (3), the department may gra#? the department by a training provider after the applicant com-
initial certification. When certification is granted, the departmeideted a required course, a recent, clearly identifiable photograph
shallissue or arrange for the issuance of a certification card for ®fthe applicant's face in a standard passport siz€ &fZ, taken
appropriate specific discipline under sub. (2). within the previous 24 months.

2. ‘Upon passing certification examination.” When an indi- 3. ‘Training certificates.” Except when training information
vidual with interim certification passes the certification examinavas submitted to the department by a training provider after the
tion for the discipline, the department shall change the individ@Pplicant completed a required courseppy of any training cer-
al's certification from interim to initial and shall issue a revise#ficate that was not previously submitted for training required
certification card for the balance of the certification term fd¢nder s. DHS 163.11.
which the individual applied and was qualified. 4. ‘Recertification fee.” A written request for a government

(d) Deny certification. If certification is denied, the depart- Certification fee exemption under subd. 4. h. or a recertification

ment shall give the applicant a written explanation for the denf§f as follows: - _
and shall notify the applicant of the right to appeal that decision a. For recertification as a lead abatement supervisor, a 1-year
under s. DHS 163.33. fee of $125 or a 2-year fee of $225.

(7) LENGTHOFINTERIM AND INITIAL CERTIFICATION. (@) Interim b. For recertification as a lead abatement worker, a 2-year fee
certification. Interim certification shall remain valid for a maxi-of $75.
mum of 6 months after the completion date of the most recent c. For recertification as a lead hazard investigator, a 1-year
training course for the discipline under s. DHS 163.11. fee of $150 or a 2-year fee of $275.

(b) Initial certification. 1. For a lead abatement supervisor, d. For recertification as a lead inspector, a 1-year fee of $150
hazard investigator, inspector, project designer or risk assessb@ 2-year fee of $275.
initial certification shall remain valid for 1 year after the comple- e. For recertification as a lead project designer, a 1-year fee
tion date of the most recent training required under s. DHS 163.081$175 or a 2-year fee of $325.

2. For lead abatement worker or sampling technician, initial f. For recertification as a lead risk assessor, a 1-year fee of
certification shall remain valid as follows: $175 or a 2-year fee of $325.

a. For an initial certification obtained during an odd-num- g. For recertification as a lead sampling technician, a 2—-year
bered calendar year, initial certification shall expire at midniglige of $50.
on August 1 of the subsequent odd—-numbered year. h. To request a government certification fee exemption, the
b. For an initial certification obtained during an even-nun@pplicant shall submit a letter from the employing governmental
bered calendar year, initial certification shall expire at midnigagency describing the job duties that qualify the employee for a
on August 1 of the subsequent even—numbered year. government certification fee exemption.

(8) RECERTIFICATIONOF AN INDIVIDUAL. () RequirementNo 5. ‘Certification examination registration.” If required under
individual certified under this subchapter may perform an activiar- (0) 4. to take a certification examination, the applicant for
for which certification is required after the expiration date on thercertification shall submit a certification examination registra-
individual’s certification card until the individual is recertified bytion form and a registration fee of $50.
the department and possesses a new, unexpired certification card6. ‘Other fees.” The department may assess other fees as nec-
An individual shall use this subsection to apply for recertificatiopssary to cover costs of administering this chapter.

before certification expires or within 12 months after certification Note: For a copy of the application or certification examination registration form,
write orphone the Asbestos and Lead Section, Bureau of Occupational Health, Room

expires. i o ) /137, 1 W. Wilson Street, P.O. Box 2659, Madison, WI 53701-2659; e-mail “plicas-
Note: If it is 12 months or more since a certification expired, the person wantipgstoslead @dhs.wisconsin. pwh. 608-261-6876; or fax 608-266-9711. Return
to renew certification must make reapplication for initial certification under subs. (Bl completed application and fee to the same office.
@) - . o . (d) Action bythe departmentl. Within 10 working days after
(b) Conditions. To be recertified, the individual shall: receipt of a fully and accurately completed application for recerti-

1. Be in compliance with all requirements of this chapter. fication, the department shall grant or deny recertification.

2. Be current with the certification training requirements 2. If an individual applies for recertification and meets the
under s. DHS 163.11. conditions for recertification under par. (b), the department may
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grant recertification. When recertification is granted, the depart- 4. ‘Lead risk assessor.” For certification as a lead risk asses-
ment shall issue or arrange for the issuance of a certification caod, an initial 1-day lead sampling course followed by an initial
for the appropriate specific discipline under sub. (2). 2-day lead inspection course and an initial 2-day lead hazard
3. If recertification is denied, the department shall give tH@vestigation course.
applicant a written explanation for the denial and shall notify the (3) REFRESHERTRAINING. (&) Requiement for refeshertrain-
applicant ofthe right to appeal that decision under s. DHS 163.3Bg. 1. As a condition for recertification, an individual who is cer-
(e) Length of recertification.1. When the department recertiified shall complete refresher training as follows:
fies a lead abatement supervisor, hazard investigator, inspector,a. An individual issued initial certification or recertification
project designer or risk assessor, the department shall extendathex lead abatement supervisor, hazard investigator, inspector,
certification of the individual for 1 or 2 years depending oproject designer or risk assessor shall complete a refresher train-
whether a 1-year or 2-year fee is paid and the date by whiop course under par. (b) every 2 years, as indicated by the training
refresher training must be completed. due date on the certification card.
2. When the department recertifies a lead abatement worker b. An individual issued initial certification or recertification
or sampling technician, the department shall extend the certifies-a lead abatement worker or sampling technician shall complete
tion of the individual for 2 years. a refresher training course under par. (b) during that certification

History: CR 00-172: ciRegister February 2008o. 554, eff. 3-1-0Xorrection 7period, as indicated by the training due date on the certification
in (3) (d) 1. made under s. 13.92 (4) (b) 7., Stats., Register January 2009 No. 637¢5r(.

DHS 163.11 Certification training requirements. To 2. As a condition for certification, an individual who is not

be certified under this chapter as a lead abatement supervi SFE{'Se,dSha” meet one of the following refresher training require-
abatement worker, hazard investigator, inspector, proj Fhis:

designer, risk assessor or sampling technician, an individual shall @ An individual whose certification has been expired for less
meet all of the following minimum training requirements: than 12 months shall complete a refresher training course under

(1) APPROVEDTRAINING. Each training course the individualP2" (). o — .
completes for purposes of certification or recertification shall be P- An individual whose certification has been expired for 12
any of the following: months shall complete initial training under sub. (2) (a) or (b) if

: . the last training was completed more than 3 years ago, or a
(@) Accredl_ted by the department under th|s chapter. _ refresher training course under par. (b) if the last training was
(b) Accredited by EPA or an EPA-authorized state or tribg| mpleted within the past 3 years.
lead training and certification program if the department deterwote: Under s. DHS 163.10 (3) (&), an individual whose certification has been
mines the course is comparable to a course or courses undexpsed for 12 months must apply for initial certification, rather than recertification
DHS 163.20 (8) and the course was completed in another stiger s. DHS 163.10 (8).

where the accrediting program has authority. (b) Required refresher trainingl. ‘Refresher training for lead
(c) Given by a training center authorized by EPA and corf@zard reduction disciplines.” For lead hazard reduction disci-
pleted in another state prior to March 1, 1999. plines, arindividual shall successfully complete refresher courses

. . - proved by the department for lead hazard reduction disciplines.
(d) Accredited by another state if the training course meé%ﬁe minimum number of department-approved hours required
requirements that are comparable to the accreditation requ

- : . cf{'lead hazard reduction disciplines are as follows:
ments under this chapter and was completed in that state prior to e
March 1. 1999. a. For certification as a lead abatement worker, a 4-hour lead

tement worker refresher training course.
(€) A course approved by the department under s. DHS 163’?‘(S)Eb. For certification as a lead abatement supervisor, an 8-=hour

). lead abatement supervisor refresher training course.

(2) REQUIREMENT FOR INITIAL TRAINING. (a) Lead hazard c. For certification as a lead project designer, a 4-hour lead
reduction training. For certification to perform lead hazard reduc- .~ meat proj Igner, u

tion activities, an individual shall have successfully completéCHOJeCt designer refresher training course.

one or more department-approved initial training courses as fol- 2- ‘Refresher training for lead investigation disciplines.” For

lows: lead investigation disciplines, an individual shall successfully
1. ‘Lead abatement worker.” For certification as a lead aba%)_mpl_ete refresher courses approved by the department for lead
: P : itfjyestigation disciplines. The minimum number of department-

ment worker, an initial 1-day lead—safe work course accredit ) - S ol
under this chapter followed by an initial 1-day lead abateme?ﬁproved hours required for lead investigation disciplines are as

course: ° loz:lNS:For certification as a lead sampling technician, a 2-hour
2. ‘Lead abatement supervisor.’ For certification as a lead. ™ h o - '

abatement supervisoedd abFa)ttement worker training under sub ead sampling technician refresher training course. .

1. followed by an initial 2-day lead abatement supervision course, - For certification as a lead inspector, an 8-hour lead inspec-
3. ‘Lead project designer.” For certification as a lead projeté)(Ir refresher trz_il_nln_g course. . .

designer, lead abatement supervisor training under subd. 2. rol-c- For certification as a lead hazard investigator, an 8-hour

lowed by an initial 1-day lead project designer course. ead hazard investigator refresher training course. .
(b) Lead investigation training For certification to perform . For certification as a lead risk assessor, an 8-hour lead risk

lead investigation activities, an individual shall have successfuflySessor refresher training course. . .

completed one or more department-approved initial training (4) PROOFOFTRAINING. The individual shall retain an original

courses as follows: training certificate, issued by the training provider, for each

1. ‘Lead sampling technician.” For certification as a |ea@g_ut|req gg'g‘éi‘%gouge _‘:tc’me|§ted-2002 No. 554361109
sampling technician, an initial 1-day lead sampling course. Istory: - O Register February o 0

2. ‘Lead inspector.’ For certification as a lead inspector, an pHS 163.12 Certification of a lead company.
|n|t|al_ 1—day_|ead sampling course followed by an initial 2—dayl) REQUIREMENT. (a) Except as provided under par. (b), a person
lead inspection course. shall be certified by the department as a lead company under this
3. ‘Lead hazard investigator.” For certification as a lead hazhapter and shall have appropriately certified staff or shall con-
ard investigator, an initial 1-day lead sampling course followerhct with an appropriately certified individual before it may per-
by an initial 2—-day lead hazard investigation course. form, supervise, advertise, claim to provide or offer to perform or
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supervise a lead hazard reduction activity or a lead investigation 2. ‘Fee.” The application shall include all the following fees:
aCtiVity for WhICh Cel’tification iS requil’ed Under s. DHS 163.10 a. A nonrefundab|e |n|t|a| Certifica‘tion fee Of $75

D). . . . b. Any other fee imposed by the department as necessary to
(b) A person is not required to be certified as a lead compager costs of administering this chapter.

whenthe person is a property owner who personally performs '€Q0Note: For a copy of the application form, write or phone the Asbestos and Lead
ulated activities only on the property owner’'s owner—occupieskction, Bureau of Occupational Health, Room 137, 1 W. Wilson Street, P.O. Box
dwe"ing and the owner—occupied dwe"ing is not occupied by 659, Madison, WI 53701-2659; e-mail “plicasbestoslead@dhs.wisconsin.gov
individual who is not the property owner or the property owner! ih6e0ig;rznﬁel(—)ffo;ii?e(?:, or fax 608-266-9711. Return the completed application and fee
immediate family. i (b) Application for a governmental agenci lead company

(2) ConpITIONS FOR CERTIFICATION. To be certified as a lead that is a governmental agency shall submit a fully and accurately
company, an applicant shall do all of the following: completed application on a form obtained from the department.

(a) Apply. Submit a completed application under sub. (3). The application shall include all of the following information:

(b) Use certified individuals Agree to employ or contract with 1. Name, mailing address, physical address and telephone
only appropriately certified individuals to perform or supervisaumber for the agency and physical address of records required
regulated activities when certification is required under this chapader s. DHS 163.13 (3) if different from the agency’s physical
ter. address.

(c) Follow work practice standardsAgree that all lead com- 2. A statement signed by an authorized representative of the
pany employees or subcontractwilt follow the applicable work agencyattesting that the agency will employ or contract with only
practice standards under s. DHS 163.14 or 163.44 when perfoappropriately certified persons when certification is required
ing activities covered by the standards. under this chapter.

(d) Demonstrate knowledge of applicable regulationsn 3. A statement signed by an authorized representative of the
owner, oficer or employee of the lead company who is aUthOFiZ%i%enC)attesting that the agency, its employees and subcontractors
by the lead company to act on the lead company’s behalf shaill follow the work practice standards in s. DHS 163.14 or
demonstrate knowledge of applicable lead-based paint regula3.44 when conducting activities covered by the work practice

tions and protocols by doing one of the following: standards.
1. Being certified as a lead abatement supervisor, hazartiote: For a copy of the application form, write or phone the Asbestos and Lead
investigator inspector project designer or risk assessor Section, Bureau of Occupational Health, Room 137, 1 W. Wilson Street, P.O. Box

Coo e - . 2659, Madison, WI 53701-2659; e—mail “plicasbestoslead@dhs.wisconsin.gov
2. When certification is impracticable, correctly completingh. 608-261-6876; or fax 608-266-9711. Return the completed application to the

and submitting to the department a lead company regulatory wéRe office.
sheet. (4) ACTION BY THE DEPARTMENT. (a) Time limit. Within 10
(3) APPLICATION FORCERTIFICATION. A person seeking certifi- Working days after receipt of a fully and accurately completed cer-

cation shall submit an application under par. (a) or (b) to tiécation application, the department shall grant or deny a lead
department: company'’s request for certification.

(@) Application for a nongovernmental lead company. (b) Grant certification. If the department grants lead company
‘Application form.” The lead company that is not a government&€'tification, the department shall issue a certificate of approval.
agency shall submit a fully and accurately completed application(c) Deny certification. If the department denies lead company
on a form obtained from the department. The application shedirtification, thedepartment shall give the lead company a written
include all of the following information: explanatiorfor the denial and shall notify the lead company of the

a. The lead company’s name, mailing address, physi¢lht to appeal that decision under s. DHS 163.33.
addressnd telephone number and the physical address of record$5) EXPIRATION OFLEAD COMPANY CERTIFICATION. A lead com-
required under s. DHS 163.13 (3) if different from the physicpalny’s lead certification shall expire as follows:
address. (a) An initial certification obtained during an odd-numbered
b. The federal employer identification number for the leagkear shall expire at midnight on August 1 of the subsequent odd-
company or atatement why the lead company does not have onembered year.
c. Names and social security numbers of the lead company’s(b) An initial certification obtained during an even—numbered

owners. yearshall expire at midnight on August 1 of the subsequent even—
d. Names of corporate officers of the lead company if the leddmbered year.
company is incorporated. (6) RENEWAL OF CERTIFICATION. (@) RequirementTo continue

e. The name of an individual who meets one of the certifice- perform, supervise, advertise, claim to provide or offer to per-
tion requirements under sub. (2) (d) 1. or the completed regulaté@ym or supervise a lead abatement activity or lead investigation
worksheet under sub. (2) (d) 2. activity, a lead company shall submit the following to the depart-

Note: To request a copy of the lead company regulatory work sheet or lead cdient before certification expires:

pany application form, contact the Asbestos and Lead Section, Bureau of Occupa- e . . . P .
tional Health, Room 137, 1 W. Wilson Street, P.O. Box 2659, Madison, WI 1A Completed renewal of certification appllcatlon 'ndlcat'ng

53701-2659; e-mail “plicasbestoslead@dhs.wisconsitt.gbv608-261-6876; or  changes to lead company information since the previous applica-
fax 608-266-9711. tion.

f. A statement signed by an owner or officer of the lead com- 5 - A nonrefundable fee of $75, except that a state or local gov-
pany attesting that the lead company will employ or contract wighnment agency is exempt from paying the fee.
only appropriately certified persons when certification is requiredyote: submit the application and fee to the Asbestos and Lead Section, Bureau
under this chapter. of Occupational Health, P.O. Box 2659, Madison, WI 53701-2659.

g. A statement signed by an owner or officer of the lead com- (b) Action by the department. “Time limit.” Within 10 work-
pany attesting that the lead company, its employees and subdpg-days after receipt of a fully and accurately completed applica-
tractors will follow the work practice standards in s. DHS 163.1t#bn, the department shall grant or deny a lead company’s request
or 163.44 when conducting activities covered by the work praior renewal of certification.

tice standards. 2. ‘Grant renewal of certification.’ If the department grants
h. A list of certified staff employed by or under contract witla lead company renewal of certification, the department shall
the lead company at the time of application. issue a certificate of approval.

Register, January, 2009, No. 637



DHS 163.12 WISCONSIN ADMINISTRATIVE CODE 594

Unofficial Text (See Printed Volume). Current through date and Register shown on Title Page.

3. ‘Deny renewal of certification.” If the department deniegon or risk assessment or if an XRF provides an inconclusive
a lead company renewal of certification, the department shall greading:

the lead company a written explanation for the denial and shall 5. Treat the paint as lead-based paint unless the paint is
notify the lead company of the right to appeal that decision unggbven to be lead-free.

s. DHS 163.33. L b. Take a paint chip sample for submission to a recognized
(c) Length of lead compangmewal of certificationWhen the  |ahoratory for testing.

department renews the certification of a lead company, the depart-C Test the paint with an XRE
ment shall extend a lead company’s certification 2 years, except ™ paintwi ) o ) L
that lead company certifications with an expiration date of (€) For a lead—free inspection or a lead-safe investigation,
November 1, 2001, shall be renewed to expire at midnight Bpataction will be taken if the property is found ineligible for the

August 1, 2003. certificate being sought.
History: CR 00-172: cr. Register February 2002 No. 554 3eft-02. (6) RESPONSIBILITY FOR TRAINING AND CERTIFICATION DOCU-
. o MENTS. (a) Individual. The individual to whom a training certifi-
DHS 163.13 Responsibilities of certified persons. cate is issued by a training manager and a certification card is

(1) May NOTREFUSEENTRY. No person at a site where a lead comgsyed by the department is the owner of that training certificate
pany conducts business or at the site of a current or previoughy certification card, and is responsible for the following:
conducted regulated activity may refuse entry to any representa- ;- ‘Responsibility for training certificate.” a. The individual

tive ofthe department acting under the authority of 5. DHS 163'§Rall retain an original training certificate for the duration of the

3). | ) . individual’s certification for each required training course com-
(2) REQUIREMENTFORVALID CARD ONSSITE. Only @ WiSconsin pjated and shall provide the original training certificate for each
lead certification card is valid in this state for performing a reg ompleted course upon request by the department.

lated activity. Each individual performing or supervising a regu- N
lated activity shall have a valid unexpired certification card at tl&/ﬁ b. The individual shall not allow another person to photocopy

jobsite whenever performing or supervising that activity,. Onfji€ training certificate unless the photocopy is clearly labeled
opy” across the face of it in order to discourage fraudulent or

the most recent certification card is valid for any given disciplin h
(3) REQUIREMENT FOR RECORDKEEPING. The certified lead misleading use of the photocopy and shall not allow another per-
: sop to use the training certificate or copy.

company shall retain all documentation, reports or plans requife ) . . , Lo
under this subchapter for a minimum of 5 years. If the lead com- 2- ‘Responsibility for certification card.” a. The individual
pany goes out of business, the department shall be contacted3if retain the certification card until the card expires, shall have
offeredthe opportunity to become the repository for these recorgsc%r\‘/@‘gg’gggﬁ%‘;%h&”e %‘Zﬁ%{gtri‘gnocr ;‘ép:\g:fa'lg?e%f%;'ggzd
4) REQUIREMENT FOR SUPERVISIONOF A WORKER. Under s. )
DH(S)163.14 (1) (c), a lead abatement worker shall be supervié'&'i‘ upon r?qqe_st by the department or the public.
by a certified lead abatement supervisor when performing abate- P The individual shall not allow another person to photocopy
ment. According to recordkeeping requirements under sub. ()¢ certification card unless the photocopy is clearly labeled
the lead company shall maintain documentation of all jobs whef@®py” across the face of it in order to discourage fraudulent or
a lead abatement worker was directly supervised and shall mdfsleading use of the photocopy and shall not allow another per-
tain documentation that a lead abatement worker successfi§ to use the certification card.
demonstrated understanding and compliance with pertinent c. When requested by the department, the individual shall
abatement regulations and protocols before being allowezhto return asuspended, revoked or otherwise invalid certification card
duct abatement under general supervision. Documentationt@fthe department within 10 working days of the department’s
competence shall be on a form obtained from or approved by tequest.

department. (b) Lead companyl. ‘Prohibited actions.” The employer or

Note: For a copy of the worker competency form, write or phone the Asbestos : PR ) . i
Lead Section, Bureau of Occupational Health, Room 137, 1 W. Wilson St., P.O. gg;éd company may not confiscate an individual's orlgmal training

2659, Madison, Wi 53701-2659; e-mail “plicashestoslead@dhs.wiscongin.go¢ertificate or certification card. The employer or lead company
ph. 608-261-6876; or fax 608-266-9711. may not photocopy an individuals training certificate or certifica-

(5) REQUIREMENT FOR WRITTEN CONTRACT. A certified lead tion card unless the photocopy is clearly labeled “copy” across the
company shall have a written contract for all regulated activitiésce of it in order to discourage fraudulent or misleading use of the
performedfor remuneration. The contract shall specify the activphotocopy.
ties to beperformed, comply with s. ATCP 110.05 and include the 2. ‘Responsibility for certificate of approval.’” a. Each certi-

following: fied lead company performingupervising or offering to perform

(a) Information regarding the presence or absence of bondigsupervise a regulated activity shall retain the certificate of
or insurance coverage, including workers compensation insepproval for the duration of certification and shall make it avail-
ance. Where a representation is made that bonding or insuragisie for inspection upon request by the department or the public.
will be in effect while regulated activities are conducted, the lead A |ead company shall not allow another person to photo-

company shall provide proof before work begins. copy the certificate of approval unless the photocopy is clearly

(b) For an abatement or non-abatement lead-based pgiBkled “copy” across the face of it in order to discourage fraudu-
activity performed on registered lead-safe property, a statemgit or misleading use of the photocopy and shall not allow
regarding who is responsible for paying additional cleanup agglother person to use the certificate of approval.

clearance costs if clearance levels are not met. _¢. When requested by the department, the lead company shall
(c) For a clearance activity, a statement regarding any potenii&{rn a suspended, revoked or otherwise invalid certificate of

conflict of interest, such as whether the lead company conductiijghroval to the department within 10 working days of the depart-
the clearance is directly or beneficially owned, controlled or maprent's request.

aged by the lead company conducting the abatement or non-
abatement lead-based paint activity. (7) RESPONSIBILITY FOR VERIFICATION OF CERTIFICATION. The

. s 7 . lead company employing or contracting with persons conducting
(d) For alead investigation activity, all of the following: 5 regulated activity shall verify the certification status of individu-
1. The extent of the investigation and any limitations.  als performing or supervising those activities before the start of
2. Which of the following actions will be taken if deterioratedhe activity and may not use individuals who lack the required cer-
paint is detected during a lead hazard screen, lead—safe investijaation.
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(8) SUMMARY OFLEAD INVESTIGATION ACTIVITIES. (@) Require- until the lead abatement supervisor is able to document that the
mentfor summary.Except when an elevated blood lead investigéead abatement worker understands and demonstrates compliance
tion is conducted or a certificate of lead-free status or lead—safigh pertinent regulations and protocols when performing the
status is issued as the result of the lead investigation activity, pegtivity, at which time general supervision of the worker is
sons certified to perform lead investigation activities shall subméquired. General supervision includes a site visit before work
to the department a summary of regulated lead investigation ackegins to verify appropriate set up and compliance with the occu-
ities conducted on a form obtained from or approved by tipant protection plan under pég), a site visit each day the worker
department. If no regulated activities are conducted in a quarjggrforms the activities to verify ongoing compliance with work
the report shall be filed to show no activity. practice standards, and a site visit when the working date ends to

Note: Information about elevated blood lead investigations will be collected froerify the daily cleanup and disposal of waste and debris.
reports submitted to the Wisconsin Childhood Lead Poisoning Prevention Program

and information about lead—free inspections and lead-safe investigations will be col-(d) Requirement for ensuring compliancé certified lead
lected through the registration of lead-free and lead-safe certificates. abatement supervisor and the certified lead company associated
(b) Summary period and submittal dateach summary shall with that individual shall ensure that all abatement activities are
cover a three-month period and shall be submitted to the depaginducted according to the requirements of this section and all
ment as follows: applicable federal, state and local government requirements.
1. Submit January through March by April 30. Note: Refer to Appendix A for information on obtaining applicable federal, state
2 Submit April through June by July 31 and local government requirements.

. (e) Requirements to protect occupanBocumented method-
3. Submit July through September by October 31. ologies and the following work practice requirements shall be

4. Submit October through December by January 31.  ygsed to protect occupants when abatement is conducted:

ducted: . o o ment. For exterior abatement, landscape fabric capable of collect-
1. Date the lead investigation activity was conducted.  ing dust-lead and debris may be used for a ground cover in lieu

2. Street address and city or fire address of the dwellingafrplastic.
child-occupied facility where the lead investigation was con- 2 protect personal property.” Measures shall be taken to pro-

ducted. S - tect all personal property in the work area from contamination by
3. Name and lead certification identification number of th@ust and debris.

individual or individuals conducting the lead investigation activ- 3. ‘Restrict access.’ a. Except as provided under subd. 3. b.

ity. ) o . or c., uncertified persons shall be kept out of the abatement area
4. Type of lead investigation activity conducted. until the area is cleaned, containment and abatement materials
5. The result of the lead investigation activity. removed, and a visual inspection successfully completed. If

. Nott’e:_tTo request a ?un}mg[)ysfozrgg tg 7rflquest aplptrovall_ of a;)ﬂ atlterlnatéve Jgrma)ccess igranted before clearance has been successfully achieved,
0 submit a summary, fax to 608-266- , e-mail to “plicasbestoslead@dhs.wjsz. ~+: . WThi ;
consin.gov; or mail to the Asbestos and Lead Section, Bureau of Occupatior\%i hotice shall be posted that states: “This \_NOI’kSIte has not yet met
Health, P.O. Box 2659, Madison, W1 53701-2659. clearance requirements. Lead-based paint hazards may be pres-
(9) Work conbucT. Upon receiving certification, individuals €nt.”
and lead companies shall conduct activities in a manner that doesb. After an abatement activity is conducted, a certified lead-
not increase the hazards from lead-based paint to building ocsafeworker may enter the abatement area to conduct a non—abate-
pants and shall comply with the work practice standards undepnt lead-based paint activity, such as repainting, provided that
DHS 163.14 or 163.44, as applicable. the lead-safe worker follows documented methodology and
History: CR 00-172: cr. Register February 2002 No. 554 3eff-02. maintains occupant protection.

c. When abatement involves activities subject to work prac-
tice restrictions under sub. (4) (a) or (b), uncertified persons and
Hgrsons who are not certified as lead abatement workers or lead
supervisor and associated with a certified lead company in or temensupervisors shall be kept out of the abatement area until

to supervise and perform abatement activities involving tarddfarance is achieved. _ _
housing or child—occupied facilities. A person who is certified as 4. ‘Prepare an occupant protection plan.” Before starting an
a lead abatement worker and associated with a certified lead céfpatemenproject, a certified lead abatement supervisor or project
panymay perform abatement activities only under the supervisiggsigner shall prepare a written occupant protection plan on a
of a certified lead abatement supervisor. form obtgajned from or approved by the departmgnt. The plan shall

(b) Abatement protocolln supervising or performing abate-Pe specific to the abatement and to each dwelling or child-occu-
ment, certified persons shall use documented methodologie#®f facility involved. The plan shall describe the measures and
conduct work in a lead—-safe manner that does not create le&#gnagement procedures that will be taken during the abatement
based paint hazards to the occupants, including work practi@égject to protect the building occupants from exposure to lead-
thatlimit the creation of dust and prevent the spread of dust, dett@sed paint hazards. The occupant protection plan shall be fol-
and paint chips outside of the work area, and shall comply with l@ved byall lead company staff and kept at the job site for viewing
requirements under pars. (c) to (L). by interested persons.

(c) Requirement for supervisiorl. When a lead abatement 5. ‘Distribute occupant protection plan.” a. When abatement
worker performs an abatement activity, a lead abatement supeifolves restricted work practices used in common areas, staff
sor shall provide direct onsite supervision unless general supefi@m the certified lead company shall deliver theupant protec-
sion is allowed under subd. 2. tion plan to each occupied dwelling unit no later than 2 working

2. When a lead abatement worker performs an abatem@@ys before starting the activity and shall document delivery.
activity that involves enclosure or encapsulation and does not b. When abatement involves restricted work practices used in
involve removal of lead-based paint or painted componentsindividual dwelling units, staff from the certified lead company
lead abatement supervisor shall provide direct onsite supervisgtrall deliver the occupant protectiplan to each occupied dwell-

DHS 163.14 Work practice standards. (1) ABaTE-
MENT ACTIVITIES. (a) Who may conductWhen certification is
required, an individual shall be certified as a lead abatem
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ing unit involved in the activity no later than 2 working daysssigned to the project to the extent that information is not
before starting the activity and shall document delivery. included on the written notification under sub. (2).

c. When the abatement is not performed by the property 4. The occupant protection plan that was prepared prior to the
owner or the property owner’s agent or employee, a copy of tpkoject.
occupant protection plan shall also be delivered to the property 5. A copy of the clearance report under sub. (5) (c) 9.

owner or the property owner’s agent or employee. 6. A detailed written description of the lead abatement proj-
d. When the occupant protection plan is delivered via madct, including the abatement activities conducted, locations of
it shall be mailed at least 7 days before the start of the abatemenins or living areas and components where abatement occurred,
and shall be documented by a certificate of mailing from the pesason for selecting the particular method used for each compo-
office. nent and any suggested monitoring of encapsulants or enclosures.

(f) Requirement to follow work practice restrictiongvhen Note: Rather than repeating information already located elsewhere, the abatement
b . d d that i | icted K report may include other documents that contain required information, such as an
abatement is conducte ' t at involves a restricted wor prac{!ﬁg’er, contract or abatement notice. For example, to provide a detailed description
under sub. (4), the certified lead company and lead abatemeitie abatement, orders issued by a public health agency may be attached and vari-
supervisors involved in performing the activity shall ensure thgjtces from the order described in the report. o
restricted work practice standards are followed. (2) ABATEMENT NOTIFICATION TO THE DEPARTMENT. (a) Timing
(g) Requirements when soil abatement is conductedf soil of notice. The lead abatement supervisor shall submit notification

is removed, any replacement soil shall have a lead concentraff¥neceipt by the department as follows: o
of less than 400 parts per million and shall comply with ch. NR 1. For aroriginal notice of abatement, written notification not
720 as applicable. The soil that is removed shall not be usedeg§ than 2 working days before the start of the activity. _
topsoil at another dwelling or child—occupied facility. 2. In an emergency where a health risk warrants immediate
2. If the soil abatement does not involve removal of soil-lea@ction,written or verbal notification before the start of the activity.
the soil shall be permanently covered by a barrier consisting of 3. To change the project start date on an existing notice, writ-
solid, relatively impermeable materials, such as asphalt or cé@n or verbal revised notification not less than 2 working days
crete. before the activity begins if the new start date is earlier than the

(h) Requirement for notification to the departmer&efore original start date or a minimum of one working day before the

conducting abatement, a certified lead abatement supervisor Sﬁéﬁénal start date if the new start date is later than the original start

provide notice to the department under sub. (2).

(i) Requiement to clean up the work areBocumented meth- 4 T0 change the project end date on an existing nonemer-
odologies shall be followed to clean the work area and any ot cy notice, written or verbal revised notification as soon as the

affected area of the property at the end of each day’s work nge is determined, but no later than the original end date.
when all work has been completed. (b) Written notification. 1. ‘Form for written notification.’

Note: For one documented methodology that may be followed to clean up Méfitten notification shall be on the department's notification form
work area, refer to Appendix C for Chapter 14 of HUD's “Guidelines for the Evalu@r on a form approved by the department and shall include all of
tion and Control of Lead—Based Paint Hazards”. the following information:

() Requirement for a visual inspectioRollowing cleanup of a. Project details, including the start and end dates, work shifts
the work area, a certified lead abatement supervisor shall condyofiours, project activities, quantity of lead-based paint materials
a visual inspection to verify that any dust, debris or paint ch|n§ he project, and whether the project was ordered, affected by
created by the activity have been removed and that the ViSHJp requirements, or involved registered lead-safe property or
inspection is passed before access to the area is allowed. property applying for a certificate of lead—free status atHeafe

(k) Requirement for management of wastewategmissions status.

and solid wastel. Discharge of wastewater shall be managed in p. Lead investigation details, including how and when it was

accordance with chs. NR 105, 106 and 200 to 299. identified and the name and certification number of the lead haz-
2. Air emissions shall be managed in accordance with chs. MRl investigator, inspector or risk assessor.
404, 415, 429 and 445. c. Lead company details, including name, certification num-

3. After a lead-based paint activity is conducted, all leadser, address, contact person and telephone number.
basedpaint debris and waste shall be managed in accordance withd. Facility or dwelling details, including type, occupancy,

chs. NR 500 to 538 and 660 to 679. location, including street address, contact person and contact per-
Note: Refer to Appendix D for guidance from the Department of Naturabon's telephone number and current owner and current owner’s
Resources on managing lead—based paint under their regulations. telephone number

(L) Requirement for clearancelhe lead abatement supervi- 5

sor shall arrange for final clearance under sub. (5) to be conduqmén notification may bsent by U.S. mail, commercial carier,

as soon as possible following abatement. The abatement iSOt o_\2i or another method approved by the department
complete until a certified lead hazard investigator, inspector of ’3 ‘Offi(éial date of written notification.’ The official date o.f

risk assessor declares in writing that all clearance levels are rr:llevt\iritten notification shall be the date on the department’s date of

(m) Requirement for written reportWithin 10 working days receipt stamp. A notification received after 4:00 p.m. shall be
after receiving the clearance report, but no later than 20 workiggieq as received the next working day.

days following completion of abatement, a certified lead abate- (DAt e ;

ment supervisor or project designer shall submit a written repﬁr .#(': at%?ﬁﬁg??;m Q&gﬁg%ﬂ'?ﬂéogﬁegg partment may reject a
_tO the person who cont_racj[ed for the abatement. The report s te: To request a copy of the Department’s notification form, to request approval
include all of the following: of a form or method of submission or to submit written notification, contact the

i S H estosand Lead Section, Bureau of Occupational Health, Room 137, Jil¥anV
1. Startand end dates of the pI’OJec'[ if different from the da@t%)P.O. Box 2659, Madison, WI 53701-2659; email “plicasbestoslead@dhs.wis-

‘Acceptable methods for submitting written notification.’

on the notice to the department. consin.gov; ph. 608-261-6876: o fax 608-266-9711.
2. A copy of the written notice to the department under sub. (c) Verbal notification. 1. ‘Acceptable methods for submitting
(2). verbal notification.” For emergency or revised notification, verbal

3. Name, address, telephone number and certification numbefification may be made by telephone or in person and shall
of each certified lead company involved in the project and tiiclude all of the following information:
name and certification number of each lead abatement supervisora. Start and end dates.
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b. Name and certification number of the lead company covent the wastes generated from contaminating soils or surface

ducting the activity. waters or from becoming airborne and dispersing. The certified
c. Location, including street address, of the dwelling or faciperson shall separate paint chips and other solid residues from the
ity where the activity will be conducted. water, and collect and properly manage the paint chips and other

2. “Official date of verbal notification.’ The official date of SOIgereSscl)?nl:?osc.al governments prohibit power washing. OSHA and DNR also
a verbal notification shall be the date a department representaﬁg&%J regulations that apply to power washing. ‘

receive‘s the verbal notification. o (e) Removing a painted componeMhen, in removing any

3. ‘Written follow-up to verbal notification.” When verbal painted component, excluding removal of painted trim that is not
notification isgiven, the lead abatement supervisor shall also sulart of awindow system or part of a door system, a certified person
mit a written notification under par. (b) within 2 working daysiisturbs more than 2 square feet of lead-based paint, he or she

after the date of the verbal notification. shall use containment to isolate abatement areas from the rest of
Note: To submit verbal notification, phone 608-261-6876 or deliver in person tfle property

Room 137, 1 W. Wilson Street in Madison, and send the follow—up written notice to e e .

the Asbestos and Lead Section, Bureau of Occupational Health, P.O. Box 2659, Mad{f) Using a heat gunWhen a certified person removes paint

ison, W1 53701-2659. with a heat gun, he or she shall operate the heat gun at a tempera-
(3) ABATEMENT WORK PRACTICESTHAT ARE PROHIBITED. All of  ture below 1100 F.

the following work practices are prohibited when performing (5) CLEARANCE. (a) Who may conductl. A certified lead

abatement: hazard investigator, inspector or risk assessor may conduct clear-
(&) Uncontained abrasive blasting or uncontained sandblastee for any lead hazard reduction and non-abatement lead-
ing. based paint activity.

(b) Machine sanding, grinding or planing without a properly 2. A sampling technician may conduct clearance for a non—
operating HEPA-filtered exhaust control. abatement lead—based paint activity when the clearance involves
(c) Manual dry scraping, sanding or planing of more thanez't_hgr adwelling With fewer Fhan 5 units or an individua! dwelling

square feet of paint. unit in a multi-family dwelling with more than four units.
(d) Using chemical paint strippers containing methylene chlo- 3. Except when clearance is conducted by a sampling techni-
ride. cian who is the property owner or the property owner’s employee

rgagent, the certified individual conducting clearance shall be
associated with a certified lead company.
(f) Open-flame burning, torching or charring of paint. _(b) Prohibitions on who may conduct. The person conduct-

. . ing clearance may not participate in conducting or pre—clearing

(g) Operating a heat gun on paint at or above 1F00 the activity being cleared.

(h) Using a vacuum that does not have a properly operating 5 - the person conducting clearance may not communicate to
HaEiE{Acwitesr when cleaning up lead-contaminated dust, debris Gf,ers the Iocation where clearance dust wipes will be collected.
P Y D PS. . h leani lead . dd 3. For registered lead—safe property, a person may not con-
q l()'). ry sv_veepr:_ng when cleaning up lead-contaminated dugt,ct clearance of a non-abatement lead—based paint activity sub-

ebris or paint chips. ject to restricted work practices under s. DHS 163.44 (3) (d) or an
~ (4) ABATEMENT WORK PRACTICESTHAT ARERESTRICTED. A CEI-  abatemenéctivity unless the person meets all of the criteria under
tified person conducting any of the following abatement activities DHS 163.40 (2) (c) 3.
shall_cqmply with the specific work practice restrictions for the (c) Clearance protocol.In performing clearance, the certified
activity: _ _ 3 lead hazard investigator, inspectisk assessor or sampling tech-

(a) Abrasive blasting or sandblastingvhen a certified person nicianshall comply with all of the following in an unbiased, objec-
conducts abrasive blasting of paint or sandblasting of paint, h&ige and impartial manner:
she shall do all of the following: 1. ‘Visual inspection of work.” Perform a visual inspection

1. Prohibit access of uncertified persons to the abatement ategetermine if work specified in any contract, work plans, orders
until clearance is achieved. or other specifications has been completed and if any visible

2. Use containment to isolate abatement areas from the @spunts of dust, debris or residue are present. If work has not
of the property. been completed or if visible amountsdofst, debris or residue are

(b) Machine chipping, grinding, planing or sandinghen a Presentthe person who performed the activity being cleared shall
certified person conducts machine chipping, machine grindirgfiminate these conditions prior to the continuation of the clear-
machine planing or machine sanding of paint, he or she shall@tse procedures.

(e) Uncontained high—pressure water blasting or uncontai
hydroblasting.

all of the following: - 2. 'Timing of sampling.” Following a successful visual
1. Prohibit access of uncertified persons to the abatement dfggection and a minimum of one hour after completion of final
until clearance is achieved. cleanup activities, conduct clearance sampling for dust-lead by

2. Use engineering controls that contain the dust and detfffd/ecting single-surface dust samples using documented meth-
and that include the use of a properly operating HEPA—filter@{f0l0gies that incorporate adequate quality control procedures.
exhaustontrol, such as a shrouded power tool attached to a HEPA 3. ‘Location of sampling for work conducted in containment.’
vacuum. a. In at least 4 rooms, hallways, stairwells or other living areas

3. Use containment for interior work to isolate abatemeffithin the containment area, collect one dust sample from one
areas from the rest of the property interior windowsill or one window trough, if available, and one

. Y dustsample from the floors. If there are fewer than 4 rooms, hall-
(c) Paint stripping. When a certified person conducts chemiy ays “stairwells or other living areas within the containment area,
cal paint stripping, he or she shall follow the manufacturer’s diregsjoct samples from one interior windowsill or one window

tions and may not use chemical strippers that contain methylghg,gh it available, and one dust sample from the floors of all

chIorlde._ . N , rooms, hallways, stairwells or other living areas within contain-
Note: Using a chemical paint stripper to remove lead—based paint from a com‘xﬂ‘-grlt

nentmay force lead into the substrate. Lead-safe work practices should be used
abrading a component from which lead-based paint has been chemically stripped. b. Collect one dust sample from the floor of a common area

(d) Power washing.When a certified person conducts powewithin containment for every 2,000 square feet of floor, and one
washing of paint, he or she shall use a containment system to prestsample from the floor of a common area outside containment.
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The dust sample taken outside containment shall be collected9. ‘Preparation of report following clearance of activities
within 10 feet of the containment doorway. involving abatement.” Within 10 working days after clearance of

4. ‘Location of sampling for work conducted without Conactiv_ities involving_abatement or within 10 v_vorking _days after
tainment.’ a. In aeast 4 rooms, hallways, stairwells or other livfe€ceipt of any required laboratory results, whichever is later, pre-
ing areas in or near the work area, collect one dust sample fi#ie a written clearance report for submission to the person who
one interior windowsill or one window trough, if available, angonducted the activities being cleared and to the property owner
one dust sample from the floors. If there are fewer than 4 roorflsthe person who contracted for the clearance. The report shall
hallways, stairwells or other living areas within the residentificlude all of the following information:
dwelling or child—occupied facility, collect samples from one a. Date and time of the clearance.

interior windowsill or one window trough, if available, and one b. Address of the job site, including street address and unit
dust sample from the floors of all rooms, hallways, stairwells @umber when applicable.

other living areas. c. Name, address, telephone number and certification number
b. Collect one dust sample from the floor of a common areé each individual and lead company conducting the clearance

for every 2,000 square feet of floor. and signature of each certified lead hazard investigator, inspector,
5. ‘Random sampling in multi-family dwellings.” Following risk assessor or sampling technician.

an interior activity in a multi-family dwelling with similarly con- d. The results of clearance testing, the specific locations on

structedand maintained dwelling units, conduct random samplirthe property where clearance samples were taken and, if applica-

for purposes of clearance provided that: ble, all soil analyses and the name, address and telephone number

a. Thepersons who perform the activities, including cleanu®f each recognized laboratory that conducted the analyses.
do not know which dwelling units will be selected for the random e. The results of the visual inspection for the presence of vis-
sample. ible dust, debris, residue or paint chips and, when applicable, the

b. A sufficient number of dwelling units are selected for dufesence of deteriorated paint that is not proven to be lead-free.
sampling to provide a 95% level of confidence that at least 95% 10. ‘Preparation of report following clearance of activities
of all dwelling units would pass clearance if all dwelling unitthat do not involve abatement.” Within 10 working days after
weresampled. In a housing complex with more than 1,000 dwedllearance of activities that do not involve abatement or within 10
ing units, no sampled dwelling unit may fail clearance and a suffirorking days after receipt of any required laboratory results,
cient number of dwelling units shall be selected for dust samplindpichever is later, prepare a written clearance report for submis-
to provide a 95% level of confidence that no more than 5% of albn to the person who conducted the activities being cleared and
dwelling units or 50 dwelling units, whichever is smaller, woul#p the property owner or the person who contracted for the clear-
fail clearance if all dwelling units were sampled. ance. The report shall include all of the following information:

Note: For assistance in selecting the correct sample size, refer to Appendix E of g, All information under subd. 9.
s C(?apt.f.rr']e randomlv selected dwelling units are sampled a b. The start and completion dates of the non-abatement lead—
: y 9 P Bgsed paint activity.

evaluated for clearance according to the procedures found in par. .
(©). ¢ P P c. The name and address of each lead company, firm or orga-

nization conducting the non—-abatement lead—based paint activity.

6. ‘Visual inspection of exterior work area.” Following an d Th d certificati ber of th in ch
exterior activity, conduct a visual inspection. If visible dust or, ¢ 'N€ nNameand ceruncation number of the person in charge

debris is present on horizontal surfaces in the outdoor comnfdjfhe work. _ _
areaclosest to the work surface, such as a porch, patio, deck, side-€. A description of the non—abatement lead-based paint activ-
walk or stoop, the person who performed the activity beiny-

cleared shall eliminate these conditions before clearance may 11. ‘Submission of clearance results involving registered
continue. Imaddition, conduct a visual inspection to determine tHead—safe property.” Within 10 working days after receipt of
presence of paint chips on the dripline, next to the foundation,aearance results involving a registered lead—safe property, the
any other surface below any exterior surface involved in the actéertified person who conducted the clearance shall submit all of
ity. If paint chips are present, the person who conducted the actiwe following clearance information to the department on a form
ity being cleared shall remove the paint chips from the site aobtained from the department:

properly dispose of them according to leggble federal, state and  a. The registered lead—safe property identification number as
local government requirements. shown on the lead-safe certificate.

7. 'Laboratory analysis.” Have collected samples analyzed b. The address of the property as shown on the lead-safe cer-
by a recognized laboratory to determine the detectable levelsififate.

lead that can be quantified numerically. c. The name and lead certification identification number of
8. ‘Interpretation of laboratory results.” Compare the residugde primary person who conducted the clearance.
lead level from each dust sample, as determined by laboratory 4, The name and department-issued lead identification num-

analysis, with the applicable clearance level for lead in dust ggr of the recognized laboratory that processed the clearance sam-
floors, interior windowsills and window troughs. If the residughjes.

lead level in a dust sample equals or exceeds the applicable clear-e. The clearance results as reported by the recognized labora-
ance level, all of the components represented by the failed sanfB}
shall be recleaned by the person who CondUCte.d the activity bei te: To obtain a list of recognized laboratories or a copy of the Department’s
cleared and retested by the person conducting clearance wtikancéorm or to submit a completed form, contact the Asbestos and Lead Section,
clearance levels are met. For dust wipe samples taken duiagau of Occupational Health, Room 137, 1 W. Wilson St., P.O. Box 2659, Madison,
clearance, clearance is achieved when the laboratory result fffia,. 5370172659; _ e-mail plicasbestoslead@dhs.wisconsifgoph.

le is less than the followina- -6876; or fax 608-266-9711.

sample 1S ess. an the following: 2 (6) ELEVATED BLOOD LEAD INVESTIGATION. (&) Who may con-
a. Forty micrograms per square foot (#fift<) on a floor.  quct.” Only a certified lead hazard investigator or risk assessor
b. Two hundred fifty micrograms per square foot (R§@t?) may perform an elevated blood lead investigation.

on an interior windowsill. (b) Elevated blood lead investigation protocdhn elevated
c. Four hundred micrograms per square foot {(#@2) on blood lead investigation in response thid with lead poisoning
window wells or troughs. shall be conducted according to documented methodologies con-
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sistent with funding criteria and guidance issued to public health 7. Name, address, telephone number and certification number
agencies by the department. of the certified lead company conducting the lead hazard screen.

(7) LEADHAZARD SCREEN. (@) Who may performOnly a certi- 8. Name, address and telephone number of each recognized
fied lead hazard investigator or risk assessor associated with a yeratory conducting analysis of collected samples.
tified lead company may perform a lead hazard screen involving 9. Background information collected under par. (c).
target hqusmg ora c_:hlld—occupled faplllty. .Under dlrlect on-site 15 Results of the visual inspection.
supervision of a certified lead hazard investigator or risk assessor, o . .
a certified lead inspector or sampling technician may assist with 11 Description of testing method and sampling procedure
a lead hazard screen. used for paint analysis.

(b) Lead hazard screen protocoln performing a lead hazard 12. Specific locations of each painted component tested for
screen, the certified lead hazard investigator or risk assessor sh&Presence of lead. _ o _ _
comply with all requirements under pars. (c) to (g). 13. All data collected from on-site testing, including quality

(c) Background informationCollect background information ¢ontrol data and, if used, the serial number of any XRF.
on the physical characteristics of the residential dwelling or child— 14. All results of laboratory analysis on collected paint, soil
occupied facility and occupant use patterns that may cause leagd dust samples.
based paint exposure to a child under 6 years of age. 15. Any other sampling results.

(d) Deteriorated paint.Conduct a visual inspection of the real  16. Recommendations, if warranted, for a follow—up risk
property to determine if any deteriorated paint is present. Tre@sessment and, as appropriate, any further actions.
deteriorated paint as lead—based paint unless the paint is provergy | gxp inspecTion. (a) Who may conductOnly a certified
to be lead—free. If a contract under s. DHS 163.13 (5) (d) specifiggq ‘inspector or risk assessor associated with a certified lead
that sampling for the presence of lead-based paint should be ¢Qfinpany may perform an inspection involving target housing or
ducted, do all of the following: a child-occupied facility. Under direct on-site supervision of a

1. Use documented methodologies that incorporate adequagtified lead inspector or risk assessor, a certified lead hazard
quality control procedures to test each surface with deterioraiadestigator or sampling technician may assist with an inspection,
paint that the hazard investigator or risk assessor determines isutimay not use an XRF.

poor condition and has a distinct paint history. (b) Inspection protocol.In performing an inspection, the certi-
2. Have all collected paint chip samples analyzed by a recdigd lead inspector or risk assessor shall comply with all require-
nized laboratory to determine if they contain detectable levelsmgnts under pars. (c) to (f).

lead that can be quantified numerically. (c) Locations to test for lead—based pairgelect the following
3. Determine that lead—based paint is present if the laborattwyations by using documented methodologies and test for the
results are equal to or greater than 0.06% lead by weight or thagsence of lead-based paint:
lead-based paint is not present if the laboratory results are lessy | g dwelling or child-occupied facility, test each interior
than 0.06% lead by weight. , component with a distinct paint history and each exterior compo-
Note: Refer to s. DHS 163.03 (29) for documented methodologies. nent with a distinct paint history.
(e) Dust-lead.1. Collect 4 dust samples from the floors and 2. In a multi~family dwelling or child—occupied facility, also

4 dust samples from the windows, in rooms, hallways, StairWe{l§ o4 oh component with a distinct paint history in every common
or other living areas where a child under 6 years of age is Mgl

likely to come into contact with dust. - .
. : . . . - 3. When a person requests a partial inspection for purposes

2. In multi-family dwellings and child-occupied facilities, ¢ ;jenifying lead-based paint in an area to be renovated or
collect dust samples from common areas where a child undeiQ, e jedselect locations that fall within that area in accordance
years of age is most likely to come into contact with dust in adgfiy, sund. 1. or 2. Thiespection shall be based on a written con-
tion to samples collected under subd. 1. tractunder s. DHS 163.13 (5) that specifies the limits of the partial

3. Collect all dust samples by using documented methodoj@spection. A prtial inspection may not be conducted when a cer-
gies that incorporate adequate quality control procedures. tificate of lead—free status is being sought.

4. Have all collected dust samples analyzed by a recognizelote: Refer to s. DHS 163.03 (29) for documented methodologies.
laboratory to determine if they contain detectable levels of lead (d) Paint analysis.Conduct paint analysis by using one or both
that can be quantified numerically. of the following methods:

(f) Lead—based paint hazard€valuate the results of the lead 1. Analyze paint to determine the presence of lead by using
hazard screen against the lead—based paint hazard levels unddscaimented methodologies that incorporate adequate quality
DHS 163.15 to determine whether a lead—based paint hazarddatrol procedures.

present. 2. Have all collected paint chip samples analyzed by a recog-
(9) Written report. Within 10 working days after a lead hazardhized laboratory to determine if they contain detectable levels of

screen or receipt of any required laboratory results, whichevetdad that can be quantified numerically.

later, prepare a written lead hazard screen report for submissione) XRF requirementsWhen using an XRF, a certified lead

to the person who contracted for the lead hazard screen. jqgector or risk assessor shall be trained to operate the specific

report shall include all of the following information: model of XRF being used and shall do all of the following:
1. Date of the lead hazard screen. 1. Comply with radiation protection requirements under ch.
2. Address of each building screened. DHS 157.
3. Date of construction of buildings. 2. Replace the radiation source of the XRF according to rec-

4. Apartment number of units screened, if applicable. ~ 0mmendations from the manufgcturer. .
5. Name, address and telephone number of each current3. Warm up the XRF according to recommendations from the
owner of each building. manufacturer or documented methodologies.

6. Name, address, telephone number, certification number 4. Conduct calibration checks according to recommendations

and signature of each certified individual participating in the ledgpm the manufacturer or documented methodologies.
hazard screen. 5. Conduct substrate corrections when required.
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6. If the XRF provides an inconclusive reading according ticcupied facility and occupant use patterns that may cause lead-
the performance characteristics sheet for the make and moddbaded paint exposure to a child under 6 years of age.
XRF used, assume the painted surface with the inconclusive readte) \jsual inspection. Conduct a visual inspection for risk

ing contains lead-based paint unless sampling is required by cggsessment of the residential dwelling or child—occupied facility
tract. If a contract under s. DHS 163.13 (5) (d) specifies that sa@{ocate the existence of deteriorated paint that is not proven to
pling for the presence of lead—based paint should be conducigsljead-free, assess the extent and causes of the deterioration and
conduct furthetesting or sampling and determine that lead-basegbntify other potential lead-based paint hazards.

paint ispresent if the laboratory results are equal to or greater than

- b . Dust sampling. 1. ‘Dwellings.” In dwellings, collect
0.06%lead by weight or that lead-based paint is not present if tQﬁl(gge—surface dﬂstgsamples fromg the interior w?ndowsill and
laboratory results are less than 0.06% lead by weight. floor in each of the following locations:

7. Except as specified under subd. 6., evaluate the results of , 1,5 fioor where a child under 6 years of age is likely to

each XRF reading as.foll.ows. » ) come into contact with dust, including play areas within rooms,

_a. Ifthe XRF reading is positive or equal to or in excess of Gyfgh-traffic walkways, room midpoints and areas underneath
milligram per square centimeter, determine that lead—based pgi{dows, in each room or area wherehild under 6 years of age

is present. o _ _ is likely to come into contact with dust.
_b. If the XRF reading is negative, determine that lead-based ,  The interior windowsill of the window that is most fre-
paintis not present. quently operated or most frequently contacted by children under

(f) Written report. Within 10 working days after an inspection6 years of age in each room or area where a child under 6 years of
or receipt of any required laboratory results, whichever is latege is likely to come into contact with dust.
who contracted for the inspection. The report shall include all jpfg.

the following information: d. Other common areas in the building where the hazard

1. Date of the inspection. investigator or risk assessor determines that a child under 6 years
2. Address of building inspected. of age is likely to come into contact with dust.
3. Date of construction of the building. 2. ‘Child-occupied facilities.” For child—occupied facilities,

4. Apartment numbers of units inspected, if applicable. ~collect single-surface dust samples from the interior windowsill

5. Name, address and telephone number of the current owf&! floor in each of the following locations: .
of each residential dwelling or child-occupied facility. a. Each room, hallway or stairwell used by a child under 6

6. Name, address, telephone number, certification numB&2's Of age. _ _ _
and signature of each certified individual participating in the b. Common areas adjacent to the sampled child-occupied

inspection. facility.
7. Name, address, telephone number and certification numberc. Other common areas in the child-occupied facility where
of the certified lead company conducting the inspection. the hazard investigator or risk assessor determines that a child

8. Each testing method and device and each sampling prdggder 6 years of age is likely to come into contact with dust.
dure used for paint analysis, including quality control data and, if (9) Soil sampling.Unless assessment of the lead concentration

used, the serial number of any XRF. in soil is specifically excluded by a writ_ten contract, collect spil
9. Specific locations of each painted component tested for ples for analysis of lead concentrations in all of the following
presence of lead-based paint. ocations: N
10. The results of the inspection expressed in terms appropri- 1- EXterior play areas where bare soil is present.
ate to the sampling method used. 2. The rest of the yard where bare soil is present.
(9) Risk ASSESSMENT. (@) Who may conductOnly a certified 3. Dripline and foundation areas where bare soil is present.

leadhazard investigator or risk assessor associated with a certifiedh) Documented methodologie€onduct any paint, dust or
lead company may perform a risk assessment involving targeil sampling or testing using documented methodologies that
housing or a child—-occupied facility. Under direct on—site supéfcorporate adequate quality control procedures.

vision of acertified lead hazard investigator or risk assessmt-a (i) Analysis by recognized laboratoryHave any collected

tified lead inspector or sampling technician may assist with a riﬁ&int chip, dust or soil samples analyzed by a recognized labora-

assessment. . _ _ tory to determine if they contain detectable levels of lead that can
(b) Risk assessment protocdh certified lead hazard investi- be quantified numerically.

gator orrisk assessor shall perform a risk assessment according t?j) Presence of a lead-based paint hazaBktermine whether
all the requirements under pars. (c) to (k). a lead-based paint hazard is present under s. DHS 163.15.

(c) Presence of lead-based painireat all painted surfaces as () written report. Within 10 working days after a risk assess-
lead-based paint unless the paint is proven to be lead—free. t or receipt of any required laboratory results, whichever is
contract under s. DHS 163.13 (5) (d) specifies that sampling {gfe; prepare a written risk assessment report for submission to
the presence of lead-based paint should be conducted, selectgitherson who contracted for the risk assessment. The report
test all of the following locations for the presence of lead-basgf|| include all of the following information:
paint by using documented methodologies: 1 Date of the risk assessment '

1. Each surface with deteriorated paint that is determined to 2' Address of each building as.sessed

have a distinct paint history. . .
2. Each interior windowsill determined to have a distinct 3 Dat€ of construction of buildings.

painting history. 4. Apartment number of units assessed, if applicable.
3. Any other surface that is determined to be a potential lead— 5. Name, address and telephone number of each current
based paint hazard and to have a distinct paint history. owner of each building.
Note: Refer to s. DHS 163.03 (29) for documented methodologies. 6. Name, address, telephone number, certification number

(d) Background informationCollect background information and signature of each certified individual participating in the risk
on the physical characteristics of the residential dwelling or child&ssessment.
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7. Name, address, telephone number and certification numbefc) There is any damaged or deteriorated lead—based paint on
of the certified lead company conducting the risk assessmentan impact surface that is caused by impact from a related building

8. Name, address and telephone number of each recognig@aponent.
laboratory conducting analysis of collected samples. (d) There is any other deteriorated lead-based paint in any
9. Results of the visual inspection. dwelling or child—occupied facility or on the exterior of any
elling or child—occupied facility.

10. Description of testing method and sampling procedugé:istory: CR 00-172: cr. Register February 2002 No. 554, eff. 3-1-02; CR

used for paint analysis. 03-019:am. (2), cr. (3) Register July 2003 No. 571 8efi~03.
11. Specific locations of each painted component tested for o o
the presence of lead. Subchapter IIl — Accreditation of Lead Training
12. All data collected from on-site testing, including quality Courses and Approval of Training Managers and
control data and, if used, the serial number of any XRF. Instructors
13. All results of laboratory analysis on collected paint, soil
and dust samples. DHS 163.20 Accreditation requirements.
14. Any other sampling results. (1) REQUIREMENT FOR ACCREDITATION. No person may offer,

15. Anv back d inf ti lected und d advertise, claim to provide or conduct a lead training course that
- Any background information collected under par. (d). js represented as qualifying any person for certification to perform
~16. To the extent that they are used as part of the lead-bagedgulated abatement or lead investigation activity in this state

painthazard determination, the results of any previous inspectiaiifless that training course has received accreditation from the

or analyses for the presence of lead—based paint or other ass@gsartment, has an approved principal instructor, uses only

ments of lead-based paint-related hazards. approved instructors and the training provider is owned by or
17. A description of the location, type and severity of identémploys an approved training manager.

fied lead-based paint hazards and any other potential lead haz2) OnLy TRAINING COURSES. Department accreditation is pro-

ards. vided only for a specific training course designed for individuals
18. A description of lead hazard reduction options for easgeking certification or recertification irdécipline under s. DHS

identified lead—based paint hazard and a suggested prioritizati§i3.10 (2) or 163.43, not for a training institution or a traipirgg

for addressing each hazard. If the use of an encapsulant or er@liam.

sure is recommended, the report shall recommend a maintenancg) ONLY IN-STATE COURSES. The department may grant full

and monitoring schedule for the encapsulant or enclosure.  training course accreditation only to training courses conducted

OSH:)Sltgry: (ClF;(O)()-(é)?(Z:)%r- Regi;tg) FE)brua(rg) (20)032 gc>-,5t54,J e|ﬁ'230f)%_£2; 507R1 Wisconsin. When review of a course is needed to ensure the
-019:am. ), c) 8.c.an g), Cr. g) 3. Register July 0. ; i ; oA : e o
eff. 8-1-03; correction in (8) (e) 1. made under s. 13.93 (2m) (b) 7., Stats., Regi%]a“ty of training received by individuals seeking certification in

July 2003 No. 571corrections in (1) (k) 3. and (8) (¢) 1. made under's. 13.92 (4) Wisconsin, the department may accept and review applications

(b) 7., Stats., Register January 2009 No. 637. for contingent accreditation from training courses conducted in
another state.
DHS 163.15 Lead-based paint hazard standards. (4) TYPESOF COURSES. (a) Separate accreditationSeparate
(1) DusT-LEADHAZARD. A dust-lead hazard is present when ongccreditation is required for each training course, whether an ini-
of the following applies: tial course or a refresher course. A separate application under s.

(a) Lead hazard screenFor dust wipe samples taken duringPHS 163.21 is also required for each course, but 2 or more
a lead hazard screen, the arithmetic mean of laboratory resul@pplications may be submitted at the same time.

equal to or greater than the following: (b) Initial training course. Accreditation of an initial training

1. Twenty—five micrograms per square foot (&#ft2) on a course shall be granted for a specific course under sub. (8) (a) or
floor. (b) that meets all requirements of this chapter.

2. One hundred twenty—five micrograms per square foot (125 (¢) Refresher training courseA refresher training course shall
ug/ft2) on an interior windowsill. be separate and distinct from the initial training course, be for a

pecificcourse under sub. (8) (c) and meet all requirements of this
P}F}pter. The department may not accredit a refresher course
unless the training provider obtains accreditation from the depart-

(b) Risk assessmenEor dust wipe samples taken during a risR
assessment, the arithmetic mean of laboratory results is equ

or greater than the following: ment for all corresponding initial courses.

i 2

1. Forty mlcrogrgms per square foot (4gft%) on a floor. (5) TRAINING RESOURCES.An accredited training course shall

2. Two hundred fifty micrograms per square foot (8§0t?)  pe conducted using facilities, equipment and instructional materi-
on an interior windowsill. als that promote the learning objectives for which the course is

(2) SoiL-LEAD HAZARD. A soil-lead hazard is present when theffered. Facilities shall have space for classroom, hands-on and
laboratory result for a bare soil sample is equal to or greater thifd training. Instructional material shall be based upon EPA and
any of the following: department-approved curricula, shall include all materials

(a) Four hundred parts per million (400 ppm) for the soil-leaPprovedor accreditation, and shall be kept up-to—date with new
concentratiorfrom a composite sample of bare soil in a play aretformation provided by the department. Equipment shall reflect

(b) One thousand two hundred parts per million (1,200 pp%?partment—approved work practices, shall be maintained in

for the arithmetic mean lead concentration from one or more cofoP€" working condition arshall be licensed and stored in com-

: : pliance with applicable requirements and regulations. Students
posite samples of bare soil from the rest of the yard. shall be given course material based on EPA and department—ap-

(3) LEAD-BASEDPAINT HAZARD. A lead-based paint hazard isproved curricula that supports tiearning goals and objectives of
present when any of the following applies: the course and that the student may use as reference material to

(a) A friction surface is subject to abrasion and the dust-leadhance compliance with lead—-based paint regulations and stan-
levels on the nearest horizontal surface underneath the frictiards. Students shall also be given a paper copy of this chapter.

surface are equal to or greater than the dust-lead hazard levelgs) ApprovEDTRAINING MANAGER. The training provider or

under sub. (1). an owner of a training provider business shall be an approved
(b) A chewable lead—based painted surface bears evidencgahingmanager under s. DHS 163.24 (2). If the training provider
teeth marks. or owner is not eligible for approval as a training manager, the
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training provider shall employ a training manager who is j. Name two approaches for controlling lead—based paint haz-
approvedunder s. DHS 163.24 (2). The training manager shall beds.

responsible for all administrative duties under s. DHS 163.25. k. List at least 7 lead—safe work practices.

The actions of the training manager shall be deemed actions of the  piscuss occupant protection requirements.

owner. . . . .
m. Discuss general job site safety issues.

(7) APPROVEDINSTRUCTORS. (&) Principal instructor. Each n. Select appropriate personal protection equipment and

training course offered shall have a principal instructor who ; ~ ~
approved under s. DHS 163.24 (3) and designated by the trairﬁ ﬁ";?ofknder 29 CFR 1926.62 for non—abatement lead-based

manager under s. DHI%3.25 (5). The principal instructor has th . . . )
primary responsibility for the organization and teaching of the ©- Discuss 6 restricted or prohibited work practices under s.
course and for direct supervision of all guest instructors for th&1S 163.44 (2) and (3).

course. An individual may not act as a principal instructor for 2 p. Determine when certification is required and the level of

or more concurrently conducted training courses. certification required to conduct a given abatement or non—abate-

(b) Guest instructor.Under s. DHS 163.25 (4), a training man/Ment lead-based paint activity. )
ager may designate a guest instructor to teach under the directd. Choose appropriate materials and equipment to conduct a
supervision of @rincipal instructor or to assist a principal instrucgiven non-abatement lead—based paint activity.
tor with hands—on instructional activities, hands—on skills assess- r. Discuss general engineering controls used for reducing and
ment orwork practice components of a course. A guest instructowntaining dust-lead.
shall meet the qualifications under s. DHS 163.24 (4). s. Plan a non-abatement lead—based paint activity.

(c) Instructors for hands—on instructional activities and skills  t. Prepare an occupant protection plan for a non-abatement
assessmentAn accredited training course shall meet or excegglad-based paint activity and determine when the plan must be
all of the following instructor requirements for hands-on activisubmitted to the departmentratification of intent to conduct an
ties: activity.

1. *Principal instructor.” At least one principal instructor shall  u. Prepare a work area for a non-abatement lead—based paint
provide direct supervision of each hands—on instructional activiggtivity.

and skills assessment. v. Describe methods to stabilize deteriorated paint.

2. ‘Student-to-instructor ratio.” A student—to-instructor y Clean up a work area after a non-abatement lead—-based
ratio of not greater than 8:1 shall be maintained during hands—o{)nt activity.

instructional activities and hands-on skills assessment but aY y Discuss how to determine a property is ready for clearance.
need to be less when necessary to ensure adequate instruction and . .
y. Describe the clearance requirements for a non—abatement

observation of student performance. : - e -
) . ) . . . lead—-based paint activity on registered lead—safe property and for
3. ‘Guest instructors.” Guest instructors may assist the pringic .\ \\nder HUD lead-based paint regulations

pal instructor with hands—on instructional activities and skills . . . .
assessment. zt. Describe general lead-based paint waste disposal require-
ments.

(8) TRAINING COURSE CURRICULA. (a) Required learning . .

objectives for courses leading to certification in lead hazard 2 Describe how to remove a lead-contaminated carpet.

reduction disciplines An accredited training course that meets a  zb. List the major federal and state statutes, regulations and

training requirement under s. DHS 163.11 for certification asrdles that regulate lead-based paint activities.

lead abatement worker, lead abatement supervisor or lead projectzc. Describe the requirements for lead hazard reduction mea-

designer shall teach work practice standards that are consissemes under 24 CFR Part 35, HUD requirements for notification,

with s. DHS 163.14 for abatement activities and consistent wighaluation and reduction of lead-based paint hazards in federally

s. DHS 163.44 for non—-abatement lead—based paint activities.okned residential property and housing receiving federal assist-

training course shall be based on EPA and department-appro&gade.

curriculaand shall meet or exceed the applicable minimum curric- zd. Describe the notification requirements under 40 CFR Part

ulum requirements, including both the minimum number Gi45 Subpart E, the EPA lead—based paint pre-renovation educa-

course training hours and the minimum number of hands—@6n rule.

training hours, as follows: ze. Describe the disclosure requirements under 40 CFR Part
1. ‘Lead-safe work course.” A lead—safe work course shali5 Subpart F, the federal requirements for disclosure of known

provide a minimum of 8 training hours. The course shall includead—-based paint or lead-based paint hazards in housing.

lectures demonsitrations, a minimum of 2 hours of hands—on prac- zf, pescribe employer responsibilities for worker training

tice, hands-on skills assessment, a course review and a Wriigf protection under 29 CFR 1926.62, lead in construction regu-

coursetest. The course shall provide instruction and materials thgfions issued by the U.S. occupational safety and health adminis-
address all of the following student learning goals and objectivgsstion.

a. Discuss why lead is a concern in housing. 2. ‘Lead abatement course.” A lead abatement course shall
b. Describe the effects of lead exposure in children and adufieovide a minimum of 8 training hours only to persons who suc-
c. Define lead-based paint. cessfully completed a lead—safe work course. The course shall

d. Define a lead—based paint hazard include lectures, demonstrations, a minimum of 6 hours of
R L ’ . ands-on practice and hands-on skills assessment, a course
e. Discuss the distinction between lead-based paint anfbgiewand a written course test. The course shall provide instruc-

lead—based paint hazard. _ tion and materials that address all of the following student learn-
f. Discuss how lead-based paint hazards can be created whgngoals and objectives:
lead—-based paint is disturbed. S ~a. Discuss the role and responsibilities of a lead abatement
g. Describe in general terms how lead is identified in matetirorker performing abatement or other lead hazard reduction.
als. b. Describe the requirements for training, certification and
h. Discuss soil-lead hazards. work practices under ch. DHS 163.
i. Conduct a visual observation of paint condition and hazard c. Discuss employer responsibilities for worker training and
recognition. protection under 29 CFR 1926.62, lead in construction regula-
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tions Bsued by the U.S. occupational safety and health administra- i. Identify prohibited work practices.
tion. j. Describe the requirements for training, certification and

d. Determine characteristics of a job site that can affect work practices under ch. DHS 163.
abatement project. k. Determine when notification to the department is required.

e. Interpret exposure measurements from personal air moni- L. Complete a work notification form for a lead abatement
toring samples. project.

f. Discuss general engineering controls used for reducing and m. Describe lead waste disposal requirements.
containing dust-lead during abatement activities that generate n. Discuss employer responsibilities for worker training and
large quantities of dust. protection under 29 CFR 1926.62, lead in construction regula-

g. List and describe at least 5 lead—based paint abatemerttans ssued by the U.S. occupational safety and health administra-
hazard reduction work methods. tion.

h. List at least 6 restricted or prohibited work practices under o. Discuss employer responsibilities for worker respiratory
s. DHS 163.14 (3) and (4). protection under 29 CFR 1910.134.

i. Remove paint from components using machine sanding and p. Discuss requirements for lead hazard reduction measures
machinegrinding with HEPA-vacuum attachments and using wetnder 24CFR Part 35, HUD requirements for notification, evalua-
sanding and wet scraping according to documented methoddion and reduction dead—-based paint hazards in federally owned
gies. residential property and housing receiving federal assistance.

j. Discuss the structural conditions required for using encap- g. Discuss notification requirements under 40 CFR Part 745
sulants successfully. Subpart E, the EPA lead-based paint pre-renovation education

k. Conduct a patch test for determining if an encapsulant wille: o _ _
adhere properly. r. Discuss liability and insurance issues as they relate to lead

L. Build a mini-containment for high dust engineering corf?azard reduction work. ) _
trol. s. Interpret risk assessment and inspection reports as they
m. Use documented methodologies to perform window tre&PP!Y to planned lead hazard reduction activities.
ments that involve removing window sashes, installing window t. Describe the standards for registered lead—free property and
trough covers, and planing window sashes with a power plafiggistered lead-safe property registration.
attached to a HEPA filter. ~u. Recognize common substrate problems that cause paint
n. Remove components and prepare for proper disposal.failure. _ _ _ o
0. Describe the cleanup and waste disposal required after V- Describe surface preparation techniques for repainting.

abatement. w. Select appropriate paint types for various conditions and
p. Discuss the advantages and disadvantages of different [€4@tions in a housing unit. .

hazard reduction activities. X. List requirements for lead safety when performing lead
q. Describe 3 exterior abatement projects, including soil-leAgzard reduction. _

abatement options. y. Determine the appropriate type and amount or number of

ls, equipment, supplies, materials and replacement compo-
cific to exterior lead-based paint projects. ents necessary to perform given lead hazard reduction activities.

s. Perform a job site preparation and set-up for an exteriar, % Determine the set—up work required for various lead hazard

abatement project. reduction projegts. _
t. Discuss cleanup after soil and exterior abatement or lead 22, Determine the lead hazard reduction methods most appro-
hazard reduction. priate for various lead hazards.

3. ‘Lead abatement supervision course.’ A lead abatem n& zb. Determine the cleanup requirements for various lead haz-
supervision course shall provide a minimum of 16 training hoﬁg reduction projects. . .

only to persons who have successfully completed lead abatemegtzc'_ Complete a work plan for a given lead-based paint hazard
worker training. The course shall include lectures, demonstfgduction activity. o

tions, hands—-on skills assessment, a course review and a writtenzd. Write contract specifications for the planned lead-based
course test. The course shall provide a minimum of 6 hourspgint hazard reduction activity.

hands-on practice and hands-on skills assessment, and instrucze. Explain the purpose of the occupant protection plan.
tion and materials that address all of the following student learn- zf. Complete an occupant protection plan for the planned

r. Discuss engineering controls and work practice issues s

ing goals and objectives: lead—-based paint hazard reduction activity.

a. Describe the role and responsibilities of a lead abatement zg. List and describe the information required in the abate-
supervisor. ment report.

b. Discuss each of the major responsibility areas necessary tozh. Describe the basic requirements for performing post—
successfully manage lead abatement projects. project pre—clearance.

c. Describe basic supervisory techniques and responsibilities zi. Perform a post—project visual inspection.
for lead hazard reduction projects. zj. Perform a dust wipe sample using proper protocol.

d. Discuss the role the site supervisor plays in community zk. Complete a laboratory sample analysis request form.
relations and occupant protection. zL. Interpret laboratory analysis dust wipe results.

e. Discuss the relation of contract specifications to the actual zm, List the records that must be kept by the employer for lead
project. hazard reduction activities.
. Describe the various options for controlling interior, exte-  zn, Describe the requirements for determining if an encapsu-
rior and soil lead hazards. lant will adhere properly.

g. Determine appropriate lead hazard reduction methods for 4. ‘| ead project design course.’ A lead project design course
interior, exterior and soil hazards. shall provide a minimum of 8 training hours only to persons who

h. Describe the requirements for using restricted lead abateve successfully completed lead abatement supervisor training.
ment methods. The course shall include lectures, demonstrations, student partici-

Register, January, 2009, No. 637



DHS 163.20 WISCONSIN ADMINISTRATIVE CODE 604

Unofficial Text (See Printed Volume). Current through date and Register shown on Title Page.

pation, acourse review and a written course test. The course shall b. Discuss why lead is a concern in housing.

provide instruction and materials that address all of the following ¢, Discuss housing component conditions that can cause lead
student learning goals and objectives: poisoning.

a. Describe the major responsibilities of the project designer. d. Describe the differences in roles and responsibilities of a
b. Explain the uses and values of inspection and risk asseggd sampling technician, risk assessor, hazard investigator and

ment report to the project designer. inspector.
c. Identify indications of incomplete or inaccurate inspection €. Explain the purposes of lead sampling and appropriate situ-
and risk assessment reports. ations for performing lead sampling.

d. Identify the elements of a lead-based paint abatement f. Identify the following lead-based paint hazards: visible
design or project plan and describe a typical way of creating iflust, paint chips, painted debris and deteriorated paint that is not

e. Explain the importance of writing specifications for a lea@foVven to be lead-free.

hazard reduction project. g. Describe the basic elements required for post—project
f. Describe the bidding process and its relationship to a prg/garance. o _
ect plan. h. Conduct a visual inspection.

g. Describe 4 diérent lead-based paint abatement strategies. i Record the results of a visual inspection on a visual inspec-

h. Describe and discuss the advantages and disadvantagé'g'b'jjo”,n' . ) )
different lead—based paint abatement strategies. J. List 3 surfaces appropriate for dust wipe sampling.

i. Explain when it is appropriate to use temporary lead hazard k- Collect a dust wipe sample using correct methods.
reduction methods and when it is appropriate to use abatement. L. Identify the appropriate locations for taking dust wipe sam-

j. Describe the procedures used for final cleanup after leaBles to clear a given project.
based paint abatement activities. m. Describe the methods used to ensure that sampling media

k. Describe the procedures for interior dust-lead reducti@f€ Not contaminated. _
and explain how those procedures differ from final cleanup proce- n. Use the HUD field guide to plan for and perform clearance

dures. for a given situation.
L. Describe the relationship between modernization and lead 0. Collect a paint chip sample.
hazard reduction programs in federal housing. p. Collect a soil sample.

m. Describe how lead hazard reduction programs are inte- q. Select an accredited laboratory and complete a laboratory
grated into other remodeling activities in the federal housing preample analysis request form.

gram. r. Describe methods for maintaining proper chain—of-cus-
n. Explain how an occupant protection plan is implementetdy for samples.

o. ldentify problems associated with occupant relocation pro- s. Interpret laboratory analysis results using clearance stan-

grams. dards under s. DHS 163.15.

p. Outline the requirements of an effective containment sys- t. List the required contents of a clearance report.
tem for interior lead—based paint abatement projects. u. Write a clearance report.

g. Outline the requirements of an effective containment sys- v. Explain the clearance results using clearance standards
tem for exterior lead-based paint abatement projects. under s. DHS 163.15.

r. Outline the requirements of an effective containment sys- 2. ‘Lead hazard investigation course.’ A lead hazard inves-
tem for soil abatement projects. tigation courseshall provide a minimum of 16 training hours only

s. Describe clearance testing procedures for lead—based p&ingersons who have successfully completed a lead sampling
abatement projects in multi—family housing. course. The cage shall include lectures, demonstrations, a mini-

Jiym of 4 hours of hands-on practice and hands—-on skills assess-
ment, a course review and a written course test. The course shall
. L . provide instruction and materials that address all of the following
u. Expla!n the role of speuﬂcaﬂ_qns |_n a contract. student learning goals and objectives:
v. Describe the content of specifications. a. Describe the roles and responsibilities of a lead hazard
w. Write clear and concise specifications. investigator or risk assessor for clearance, lead hazard screen,
(b) Required learning objectives for courses leading to certifiead—safe investigation and risk assessment activities.
cation in lead investigation disciplinesAn accredited training b. Discuss the role of the lead hazard investigator in compari-
course that meets a training requirement under s. DHS 163.11doh to the roles of other related lead professionals.
certification as a lead sampling technician, lead inspector, lead ¢ pescribe the responsibilities of a lead hazard investigator

hazard investigator or lead risk assessor shall teach work pracgiegisk assessor under the lead-safe registry program.
standards that are consistent with s. DHS 163.14 for lead inves- ;5o ribe the liability and insurance issues a lead profes-

tigation activities. A training course shall be based on EPA a EJ%
department—approved curricula and shall meet or exceed gn nal must manage.

t. Describe the appropriate response to clearance failure
large lead—based paint projects.

applicable minimum curriculum requiremeritg;luding both the e. List the types of background information needed to per-
minimumnumber of course training hours and the minimum nurfe'M & lead hazard investigation or risk assessment.
ber of hands—on training hours, as follows: f. Describe the information needed during the initial client

1. ‘Lead sampling course.” A lead sampling course shall prg@ntact. o . _
vide aminimum of 8 training hours. The course shall include lec- 9. Describe how to collect appropriate information on build-
tures,demonstrations, a minimum of 3 hours of hands—on practi® occupants and any resident children with elevated blood lead
and hands-on skills assessment, a course review and a wrileyels.
coursetest. The course shall provide instruction and materials that h. List at least 7 possible sources of environmental lead con-
address all of the following student learning goals and objectivésmination.

a. Describe the health effects of lead exposure and the particu-i. Describe 5 typical locations for lead and lead—based paint
lar danger lead poses to children under age 6. in buildings.
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j- Describe conditions when lead—based paint is considered i. Describe major lead—based paint regulations and guidelines
a hazard in a risk assessment or lead hazard screen versus a lefathe department and other state, federal and local agencies,

safe investigation. including all of the following: department of natural resources;
k. Discuss the purpose of the visual inspection for hazail@partment of agriculture, trade and consumer protection; U.S.
detection. occupational safety ancj health admlnlstrathn; U.S.. consumer
L. Describe protocols and documented methodologies ffoduct safety commission; EPA, HUD and City of Milwaukee.
performing a visual inspection. ~J. Compare the methods for conducting lead inspections, par-
m. Perform a visual inspection to identify potential sourcd@! inspections and lead-free inspections. _ _
of lead-based hazards. k. Select rooms and components for sampling or testing using

n. Determine when a lead hazard screen is an approprﬁ‘(gmco's and documented methodologies.

option. L. Describe how to obtain appropriate background informa-

0. Discuss and compare protocols and documented methoGf? ©1 Property being inspected.
ogies for lead hazard screens, risk assessments, elevated bloo®- Select sample locations using protocols and documented
lead investigations and lead-safe investigations. methodologies. _ _

p. Conduct a lead hazard screen following protocols and doc- N Use an XRF following using protocols and documented
umented methodologies. methodologies. o _

q. Sample for sources of lead exposure other than lead—-based?- Discuss legal and liability issues of using an XRF.
paint using protocols and documented methodologies. p. Discuss issues of using chemical tests.

r. Apply current local, state and federal regulations and guid- g. Conduct an inspection using protocols and documented
ance tdnterpret lead-based paint and other lead sampling resulgthodologies. _ . _

s. Develop lead hazard control options, including temporary I- Conduct a lead-free inspection using protocols and docu-
measures, operations and maintenance and abatement activifiegnted methodolog|es. _ _ _

t. Determine schedules for re—evaluation of temporary lead S- Prepare an inspection report and a lead-free inspection
hazard reduction measures. report. _ _ o

u. Discuss the use of cost/benefit analysis in determining the t. Describe the recordkeeping responsibilities for the types of
appropriate role of temporary measures and operations and mEggords kept and length of retention.

tenance activities in lead hazard reduction. u. Describe the procedures for issuing lead—free certificates.
v. Prepare a final risk assessment report. (c) Required topics for lead refresher courseBach lead
w. Prepare a lead-safe investigation report. refresher training course shall meet the required minimum train-

x. Describe the procedures for issuing lead-safe certificati hours, shall include lectures, participatory activities and a
. . P ritten course test and shall include hands—on instructional activi-
y. Discuss recordkeeping responsibilities for types of recora/és and hands-on skills assessment as appropriate. Each lead
kept and length of retention. refresher training course shall be based on EPA and department—
~z. Recognize common substrate problems that cause paisyroved curricula and shall provide instruction and materials
failure. that address student learning goals and objectives submitted by
za. Discuss federal, state and local statutes, ordinances, rthestraining manager and cover all required topics as follows:
and regulations that pertain to lead—-based paint hazard investiga-1. ‘Lead abatement supervisor refresher course.’” A total of
tions. 8 training hours to include a review of the curriculum covered in
3. ‘Lead inspection course.” A lead inspection course shaburses required for lead abatement supervisor certification, as
provide aminimum of 16 training hours only to persons who havappropriate, an overview of current safety practices relating to
successfully completed the lead sampling course. The coursgulated activities, current federal, state and local statutes, ordi-
shall include lectures, demonstrations, a minimum of 6 hoursr@nces, rules and regulations relating to regulated activities in
hands—on practice and hands—on skills assessment, a cogeseral as well as specific information pertaining to lead hazard
reviewand a written course test. The course shall provide instrueduction, and current technologies relating to lead—based paint
tion and materials that address all of the following student leamwtivities ingeneral and lead—based paint hazard reduction in par-
ing goals and objectives: ticular.
a. Describe the role and responsibilities of a lead inspector or 2. ‘Lead abatement worker refresher course.” A total of 8
risk assessor for clearance, lead inspection and lead-free insp@éning hours to include a review of the curriculum covered in

tion activities. courses required for lead abatement worker certification, as
b. Discuss the role of the lead inspector in relation to the roRigPropriate, an overview of current safety practices relating to
of other lead professionals. regulated activities, current federal, state and local statutes, ordi-

fHances, rules and regulations relating to lead-based paint hazard
reduction and current technologies relating to regulated activities
d. List the types of background information needed to p%‘o?ls T)erggt(:ltiigg ilrel?airt?gjlgcg paint hazard reduction and lead-safe
form a lead inspection or lead—free inspection. . . ; ,
. o . . 3. ‘Lead hazard investigator refresher course.” A total of 8
e. Describe the responsibilities of a lead inspector or rigkining hours to include a review of the curriculum covered in
assessor under the lead-free registry program. courses required for lead hazard investigator certification, as
f. Discuss federal, state and local statutes, ordinances, rgpropriate, an overview of current safety practices relating to
and regulations that pertain to lead-based paint inspections. regulated activities, current federal, state and local statutes, ordi-
g. Describe the requirements for training, certification anthncesrules and regulations relating to lead—based paint and haz-
work practices under ch. DHS 163. ard identification and current technologies relating to regulated
h. Discuss requirements for lead identification and clearan@etivities in general and lead-based paint hazard assessment in
under 24 CFR Part 35, requirements of HUD for notificatioarticular.
evaluation and reduction of lead—based paint hazards in federally 4. ‘Lead inspector refresher course.” A total of 8 training
owned residential property and housing receiving federal assisturs to include a review of the curriculum covered in courses
ance. required for lead inspector certification, as appropriate, an over-

c. Describe the liability and insurance issues a lead prof
sional must manage.
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view of current safety practices relating to regulated activities, 5. A student who fails the course test must retake the entire
current federal, state and local statutes, ordinances, rules and cegsse test, but may not take the course test more than once in a
ulations relating to lead—based paint identification and curregivenday or more than twice in a 2-week period. If a student fails
technologies relating to regulated activities in general and leai-pass the course test within 30 days, the student shall retake the
based paint identification in particular. course ocomplete a corresponding refresher course before retak-

5. ‘Lead project designer refresher course.’” A total of 4 traifld the course test for the failed course.
ing hours to include a review of the curriculum covered in courses 6. The training manager shall maintain the validity, security
required for lead project designer certification, as appropriate, @mrd integrity of the course test to ensure that it accurately evalu-
overview of current safety practices relating to regulated actiites each student's knowledge and skills. The training manager
ties, current federal, state and local statutes, ordinances, rulesgrl ensure that only the full course test is administered and not
regulations relating to lead-based paint and current technologiegortion of the course test.
relating to regulated activities in general and lead hazard reduc<i) Hands—on skills assessmerfthe principal instructor shall
tion in particular. conduct and document a hands-on skills assessment of each stu-

6. ‘Lead risk assessor refresher course.’ A total of 8 trainifignt for each student learning objective or goal where hands—on
hours to include review of the curriculum covered in courségstructional activities are performed. A guest instructor who is
required for lead risk assessor certification, as appropriate, dgignated bthe training manager for hands-on instruction, may
overview of current safety practices relating to regulated acti@ssist the principal instructor in performing the corresponding
ties, current federal, state and local statutes, ordinances, ruleshaffis—on skills assessment. A student-to-instructor ratio of not
regulations relating to regulated activities in general as well @&aterthan 8:1 shall be maintained during hands—on skills assess-
specific information pertaining to risk assessments, and currignt but may need to be less when necessary to ensure adequate
technologies relating to regulated activities generally and specfi2servation of student performance.
cally. (9) TRAINING CERTIFICATE. (&) Requirement to verify identifi-

7. ‘Lead sampling technician refresher course.’ A total oftion. The training manager is responsible for verifying the iden-
traininghours to include a review of the curriculum covered in tHéQy of astudent by viewing 2 forms of identification, of which one
course required for lead sampling technician certification, g8@ll include a clearly identifiable picture of the student. The
appropriate, an overview of current safety practices relating {§/"ing manager may delegate verification of idenfity to an
regulated activities, current federal, state and local statutes, ofdliPloyee of the training program.
nancesrules and regulations relating to lead—based paint and cur-(0) Requirement to issue training certificatéfter verifica-
rent technologies relating to lead—based paint hazard identifit@n of a student’s identity under par. (a), the training manager

tion in general and clearance in particular. shall Bsue a training certificate to a student when the student com-
Note: There are no refresher training requirements for a certified lead-safe worfdetes all course requirements.
under s. DHS 163.43. (c) Content of training certificateA training certificate shall

(d) Length of training.All required training for any conductedinclude all of the following information:
course shall be completed within a continuous 30-day period. 1 A unique certificate number.

(e) Learning goals and objectivesAn accredited training 2. The date the certificate is issued.

course shall have written learning goals and objectives. 3. The name of the course, as specified under sub. (8) (a) to
Note: To obtain model learning goals and objectives for preparing students to t%(FS : ’ :
(\0;¢'4]

a lead certification examination, write or phone the Asbestos and Lead Sect and which shall Clearly indicate if the course is an initial
Bureau ofOccupational Health, Room 137, 1 W. Wilson St., P.O. Box 2659, Madiso@purse or a refresher course.

WI 53701-2659; e—mail “plicasbestoslead@dhs.wisconsif.govph. )
608-261-6876: or fax 608-266-9711. 4. The student’s full name and address.

(f) Teaching methodsInstructors shall teach an accredited - A clearly identifiable picture of the student's face.
training course using a variety of teaching methods designed to 6. The date or dates of the course, including starting and end-
meet the course learning goals and objectives, including methiit@ dates for consecutive day courses and each date of training for
that require active participation by the students. courses conducted on days that are not consecutive, and the total
Note: Examples of participatory teaching methods include: hands-on exercigslmber of training hours provided.

guestionnaires, problem solving, quizzes, worksheet exercises, focus questions, case; A statement that the student passed the course test. when
studies, brainstorming, on-site visits, learning games, group discussions, role pla ) !

writing assignments and personal action plans. & tourse test is required.

(9) Quality control plan. The training manager shall develop 8. The date of the course test, when a course test is required.
and implement a quality control plan under s. DHS 163.25 (9) for 9. The name, address and telephone number of the provider
an accredited training course. of the training course, as the information appears on the applica-

(h) Course test.1. A written, closed-book course test, monition for accreditation or is later changed by notice to the depart-
tored by the principal instructor or training manager, shall faent under s. DHS 163.25 (7) (a) or (b).
administered for each initial training course and refresher training 10. The name and original signature of the course training
course. manager written in blue ink.

2. Course tests shall be submitted to the department for review 11. The following statement: “This training course complies
as part of the application faccreditation and shall be resubmittedvith the requirements of and is accredited by the Stateisafdi-
whenever their content changes. Only course tests that have sé@nDepartment of Health and Family Services under ch. DHS
approved by the department may be administered. 163, Wis. Adm. Code.”

; : ote: For liability and security reasons, the Department does not require an indi-
3. Acourse te_St shall be developEd n _accordance with _Uﬂ%al‘s social security number to be included on the training certificate.
course test blueprint, shall reflect the learning goals and objec-(lo) CompLIANCE. The training provider, the training man-

tives of the training course and shall consist of a minimum of 2361204 i instructors shall remain in compliance with applicable
multiple choice questions for every 8 training hours, except t

; ; 4 eral, state and local regulations related to regulated activities
a course test shall include questions for learning goals of any ){Bg the conduct of training.

requisite course that does not require a course test. History: CR 00-172: cr. Register February 2002 No. 554 3eff-02.

4. The minimum passing score on a course test shall be correct
answers t@0% of the total number of questions, rounded up to the DHS 163.21 Application for accreditation.  To request
nearest whole number. accreditation of a lead training course, the training manager, on
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behalf of the training provider, shall submit all of the followingto 3. Time frames for each topic.
the department: 4. Teaching methods for each topic.

(1) COMPLETED APPLICATION FORM. A fully and accurately 5. Audio-visual materials used for each topic, including cop-
completed application on a form obtained from the departmefds of handouts and overheads, and titles and descriptions of
The application shall include the federal employer identificatiqqeq. film or slide programs.
number or social security number for the training provider, sociafj ' . S . . N .
security numbers for all owners of the course and a statement &:. INtéractive training exercises, including instructions and
signed by the training manager which certifies that the trainiifgSCliPtions or samples of materials. _ o
course meets the requirements of this subchapter. 7. Hands-on training exercises, if used, including instruc-

Note: To request a copy of the application form and instructions for submittirtjpns and dESCI‘iptionS or samples of materials.

an application, write or phone the Bureau of Occupational Health, Room 137, 1 W. : ) ;
Wilson St.,, P.O. Box 2659, Madison, WI 53701-2659; e-mail “plicasbestos- (d) AnalySIS worksheetThe departments anaIyS|s worksheet,

lead@dhs.wisconsin.gtivph. 608-261-6876; or fax 608-266-9711. Return then wWhich the applicant enters the location of specific information

completed application and fee to the same office. in the student course manual and materials.

(2) TRAINING COURSEDESCRIPTION. A written description of () Course test and keyThe course test and answer key for
the training course, including all of the following: each course test.

(a) Topics. Major topics covered. (f) Course test blueprintThe course test blueprint that shows

(b) Course length. Length of training in days and traininghow the course test was developed to reflect the course content
hours per day, excluding lunches and breaks. and student learning goals and objectives.

(c) Hands-on training. Hands—-on training segments, when (g) Score report antest policy. A form for notifying a student

hands-on training is used, including the number of training howfthe student’s course test score and any policy for retaking the
for each segment, a description of the hands—on skills assessrggpise test.

conducted by the principal instructor and a copy of the skills
assessment check-off form.

(d) Student-to-instructor ratio. Student-to—instructor ratio

(h) Evaluation form.A course and instructor evaluation form.
(i) Training certificate. A sample training certificate under s.
: o : _ L HS 163.20 (9) that is issued by the training manager to students
that V\ﬂ” be maintained during any hands-on training a ho successfully complete all course requirements. To assist the
hands-on skills assessment. o e 7 at o
department in identifying original training certificates, the sample

¢ (3) TRAINING RESOU.Rcfs?j.ESCR'I'TT'?NH Afvv”ritte_n description  yaining certificate shall be printed on the same paper and in the
of training resources, including all of the following: same color as the actual certificate.

(a) Facilities. Location of facilities used for training, includ-
ing classroom and any field sites.

(b) Training and equipment for hands—on activitieEaining

() Advertising. Samples of any proposed advertising materi-
als for promoting the course.

(k) Other approval letter.A copy of the EPA, tribal or other

equipment and equipment for hands-on activities, including YBBte approval letter if EPA, an EPA-authorized tribal program or
of equipment, its location and method of storage. anothe?gtate previously ap’)proved the course. prog

(c) Audiovisual and materials for hands—on activitiegain- (7) N . .
. . ! ; . AMES OF COURSEPERSONNEL. (&) Except as provided in
ing audiovisual materials such as videos, slides, overheagér. (b), the names of the approved training manager and the des-

photographs and displays, and materials for hands—on activiti ated principal instructor in charge of the course as well as the
such as personal protective clothing, respirators and cartrid gy P P 9

duct tape, polyethylene sheeting, high efficiency particulate ames of any additional principal instructors and guest instruc-

vacuumsglove bags and hand tools, including the location whe IS ] )
they are stored. . (b) The names of the instructors do not need to be squltted
(4) RECORDKEEPING DESCRIPTION. A written description of with the application, but the names of approved principal instruc-

how the recordkeeping requirements under s. DHS 163.25 (%@}s and guest instructors shall be submitted before the course is
il b e, i sl o th ol e of ot o e cos acresiaton e i
Ien(gat)h gﬁfrgreds retained. Types of records kept and for Whatsubmitted to the department for training course accreditation shall

) include completed instructor approval application forms and all
(b) Records location.The compléte street address of the l0csther materials required under s. DHS 163.24 for approval of

tion Where_the records will be kept: instructors.
(c) Business hoursNormal business days and hours at the Note: For a copy of the instructor approval application form, write or phone the
location under par. (b). Bureau ofOccupational Health, Room 137, 1 W. Wilson St., P.O. Box 2659, Madison,

. . . Wi 53701-2659; e-mail “plicasbestoslead@dhs.wisconsif.govph.
(5) COURSEREGISTRATIONPLAN. A written course registration spg-261-6876; diax 608-266-9711. Return the completed form to the saiie of

plan consisting of a plan for advising potential students of educa-(g) |\pex oF susmITTED MATERIALS. A written index of all
tion and experience qualifications under s. DHS 163.10 (3) (b) afrmation and materials submitted with the application for
a written plan for admitting only students who have complet creditation to facilitate review for compliance.

any prerequisite lead training courses under s. DHS 163.11 (2). (9) ACCREDITATION FEES. The appropriate application fee

(6) CoursemaTERIALS. All coursematerials, including copies under par. (a) and accreditation fee under par. (b) as follows:

of all of the following:
g (a) Application fee.A nonrefundable application fee of $200

traﬁ%ggﬁgﬂﬁé&fﬁﬁﬂg%gg ;?Q;Stglfdhg? dess—i)onr ﬁgﬁ] ?ngageggr an initial course and $125 for a refresher course shall accom-
ments with times allocated and all break and lunch periods. any each application for contingent course accreditation.

(b) Student materials.The student course manual, course (b) Accreditation fee.A 2—year a}ccreditation fee of $25 per
materials and handouts used in the course ’ course hour or a 4-year accreditation fee of $50 per course hour
als The i ' | whi shall accompany each application for course accreditation. The
h(ﬁ).'”ftcj“do”r n;zﬁ]erlfaﬁ.T e instructor course manual, whichyenartment shall refund the accreditation fee if accreditation is
shall include all of the following: o denied, the training provider does not owe the department other
1. Student learning goals and objectives. fees and the denial is not appealed or the denial is appealed and
2. Training outlines for each topic. upheld.
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(c) Other fees.The department may impose other fees as ndo-the department under s. DHS 163.25 (7) (a) and shall make the

essary to cover costs of administering this chapter. certificate available for review upon request by the department or
(10) QUALITY CONTROLPLAN. A copy of the written quality the_ public. Only_the most recent g:e_rtificate of accreditation for a
control plan developed under s. DHS 163.25 (9). training course is valid. The training manager shall not allow
History: CR 00-172: cr. Register February 2002 No. 554 3fi-02. another person to copy the certificate of accreditation for fraudu-
lent or misleading purposes or to use the certificate.
DHS 163.22 Accreditation procedures. (1) DETER (6) AcCCREDITATION AUDITS. (&) On-site audits. Department

MINATION OF ELIGIBILITY FOR CONTINGENT ACCREDITATION. The staff may conduct on-site accreditation audits of a training course
department shall review all information and materials submitté@ review for compliance with this chapter. A training manager,
under s. DHS 163.21 for compliance with this subchapter. Withirstructor or other staff for an accredited training course may not
60 days after the department receives all required applicatideny department staff entry to conduct an audit. An audit may
information and materials, the department shall either grant cdfelude a review of all the following:

tingent accreditation or deny the application. If contingent 1. Records.

accreditation is granted, the department shall send the training 2. Facilities.

manager a contingent accreditation certificate under sub. (5). If 3 |nstructional curriculum.

the application for accreditation is denied, the department shall 4 = <o test administration and security procedures.
notify the training manager in writing. The notification shall 5 Cl } ;

includethe reason for the denial and shall inform the training man- 2- <'assroom instruction.
ager of the right to appeal that determination under s. DHS 163.33.6- Audio-visual materials. ) o _ _

(2) CONDUCTING A COURSEWITH CONTINGENT ACCREDITATION. - Course content and learning objectives, including whether
The training course may be conducted once the training mana%%ﬁsr_oom instiction is based on the learning goals and objectives
has received the contingent accreditation certificate for the coupsmitted to the department under s. DHS 163.21 (6) (c), as dem-
and confirmation that the principal instructor is approved under&Strated by using learning objectives to introduce topics, focus-

DHS 163.24 (3), and has notified the department under s. DIf§ topics on the learning objectives, reviewing leaming objec-
163.25 (3) that the course is to begin. tives intopic reviews and testing for student comprehension of the

3) LENGTH OF CONTINGENT ACCREDITATION.  Continaent learning objectives through class discussions, class activities,
3) : 9 hands—on training and the course test.

accreditation is a temporary approval to conduct training. When . .

the department grants contingent accreditation, the expiration(?) Records audltg,.The Idgpartment dmay CQ”%UCt S‘Ud'ts[;‘;s

date orthe contingent accreditation certificate under sub. (5) shHf//1!Mg COUrse records, including reécords réquiréd unaer s.

be 2 years after the date the certificate is issued. Contingefp:2>(10), and may require a training provider to submit records

accreditation may be renewed for a maximum of an additiona % he depgrtment for purposes of dgtermlnlng compliance.

years at the discretion of the department. (c) Notification of audit resultsWithin 60 days after complet-

ing an accreditation audit, the department shall notify the training
ager in writing of the audit results.

story: CR 00-172: cr. Register February 2002 No. 554 3eff-02.

(4) DETERMINATION OF ELIGIBILITY FOR FULL ACCREDITATION.
The department shall conduct an accreditation audit under sub.
of a training course with contingent accreditation to determine eli-
gibility for full accreditation. After notifying the training man- DHS 163.23 Renewal of course accreditation.
ager of theaudit results, and based on those results, the departrm@j)it REQUIREMENT FOR RENEWAL OF ACCREDITATION. A training
shall take one of the following actions: course may not be conducted after its accreditation expires until

(a) Grant full accreditation. The department may grant full the training manager applies for and receives renewal of accredi-
accreditation. Ifull accreditation is granted, the department sh&i@tion for the training course. When accreditation of a training
send the training manager an accreditation certificate under se@lrsehas been expired for less than one year, the department may
(5). Full accreditation may be granted for up to 2 years or 4 yekg#istate accreditation if the training manager applies to the
from the date of issuance, depending on the amount of time leftdgpartment for renewal of accreditation under this section. When
the course’s contingent accreditation and the amount of the gggreditation of a training courbas been expired for one year or
paid under s. DHS 163.21 (9) (b). A training course may rend@iger, the training manager shall submit a new application under
accreditation under the provisions of s. DHS 163.23. s. DHS 163.21 for contingent accreditation.

(b) Renew contingent accreditationThe department may ) CONDITIONSFORRENEV\/ALOFACCRgplTATION. The depart- .
renew contingent accreditation for an additional 2 years, mB}gnt may renew accreditation of a training course that complies
require changes to the course in order to obtain full accreditat¥ih the provisions of this chapter.
and may conduct additional on-site audits. If the department con{3) APPLICATION FOR RENEWAL OF ACCREDITATION. To apply
tinues contingent accreditation, the department shall notify tfas renewal of accreditation, the training manager for a training
training manager in writing. The notice shall include the reasgaurse shall submit an application that includes all of the follow-
for continuing contingent accreditation, recommendations f&19:
achieving full accreditation and the right to appeal the action (a) Application form. A fully and accurately completed
under s. DHS 163.33. applicationform. The application shall include a statement signed

(c) Suspend or revoke contingent accreditatidine depart- by the training manager certifying that the training course com-
ment may suspend or revoke contingent accreditation at any tiglies at all imes with the requirements of this chapter.
or take another enforcement action under s. DHS 163.32. If the(b) Description of changesA description of any changes to
department suspends or revokes contingent accreditation, ttie training course since the last application was approved that
department shall notify the training manager in writing. Theere not previously reported to the department, including
notice shall include the reason for the suspension or revocatihanges to resources or course materials.
and shall inform the training manager of the right to appeal that(c) Other documentsWhen directed by the department, other
action under s. DHS 163.33. documents that verify compliance of the training course with this

(5) CERTIFICATEOFACCREDITATION. The department shall sendchapter.

a certificate of accreditation to the training manager when a train-(d) Accreditation fee.Each application for renewal of course

ing course has been granted contingent or full accreditation. Huereditation shall be accompanied by a 2-year accreditation fee
training manager shall maintain the certificate of accreditationaft$25 per course hour or a 4-year accreditation fee of $50 per
the address listed on the application or later changed with notoceirse hour. The department shall refund the accreditation fee if
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renewal of accreditation is denied, the training provider does not 3. If approval is denied, the department shall give the appli-

owe the department other fees and the denial is not appealed océm reasons in writing why the application was denied and shall

denial is appealed and upheld. notify the applicant of the right to appeal the determination under
Note: To obtain a copy of the application for renewal of accreditation, write @&, DHS 163.33.

phone the Asbestos and Lead Section, Bureau of Occupational Health, Room 137 .. . .

1 W. Wilson St., P.O. Box 2659, Madison, WI 53701-2659; e-mail “plicasbestos- (d) Length of approval.Training manager .a.pproval is valid

lead@dhs.wisconsin.gvph. 608-261-6876; or fax 608-266-9711. Return thauntil the training manager surrenders the certificate of approval to

completed application ta the same office. ) _ the department or until the department suspends or revokes
(4) Auprit. To determine compliance with the requirements @fpproval.

this chapter and eligibility for renewal of accreditation, the depart-
ment may conduct audits under s. DHS 163.22 (6) of the traini}@\
course.

(5) RENEWAL OF ACCREDITATION. After reviewing a training

(3) PRINCIPAL INSTRUCTOR. (@) Qualifications. 1. ‘Training.’
gprincipal instructor shall have successfully completed all of the
following training:
- - L . a. A teaching methods course which covers, at a minimum,
fation. the department shall ake one of e folowing aciions. PNCIples of adult leaming, training course design, non-lecture
' o 2 777 “rinstructional methods, use of audio-visual and other instructional
(a) Grant renewal of accreditation. If accreditation is yesources, teaching methods, learning objectives, guided discov-

renewed, the department shall send the training manager a cegi§; and learning styles and maintaining classroom control for a
cate of accreditation under s. DHS 163.22 (5) to extend accredji@ningenvironment. The course shall consist of at least 16 train-

tion for 2 years or 4 years, depending on the fee amount under $48-hours of instruction and shall include a practice teaching com-
(3) (d) paid. o ~ ponent involving critique and evaluation of the applicant’s teach-
(b) Deny renewal of accreditationlf the department denies ing skills. Any degree with an education emphasis that includes

renewal of accreditation, the department shall notify the trainir@ucational courseworovering the topics required in this subdi-
manager in writing. The notice shall include the reason for thion paragraph satisfies this requirement.

denial and shall inform the training manager of the right to appealote: To obtain assistance in developing learning goals and objeftiieteach-

that action under s. DHS 163.33. ing methods course, write or phone the Bureau of Occupational Health, Room 137,
History: CR 00-172: cr. Register February 2002 No. 554 3eff-02. 1 W. Wilson St., P.O. Box 2659, Madison, WI 53701-2659; e—mail “plicasbestos-

lead@dhs.wisconsin.gtwh. 608-261-6876; or fax 608-266-9711.
b. For teaching lead investigation courses, training in radi-
ation safety and use of each XRF the instructor will use in the

function as draining manager or principal instructor of an accre?oUrse. as documented by a certificate of training from the
ited training course without being approved by the departmdRgnufacturer of the XRF.
under this section. 2. ‘Certification.” A principal instructor shall be currently

(2) TRAINING MANAGER. () Qualifications. A training man- certifiedbased on payment o.f a 2-year certification fee. Certifica-
ager shall have demonstrated experience, education or traininR Shall be held as follows:
the construction industry, which may include lead or ashestos a. As a lead risk assessor, for lead investigation instructor
abatement, painting, carpentry, property maintenance, renoggproval to teach initial sampling, inspection and hazard inves-
tion, remodeling, occupational safety and health or industridgation courses and refresher lead hazard investigator, inspector,

DHS 163.24 Training manager and instructor
approval. (1) REQUIREMENTFORAPPROVAL. No individual may

hygiene and shall have one of the following: risk assessor and sampling technician courses.
1. At least 2 years of experience, education or training in b. As a lead abatement supervisor, for lead hazard reduction
teaching workers or other adults. instructorapproval to teach initial lead—safe work, lead abatement

2. A bachelor’s or graduate degree in building constructid¥ork and lead abatement supervision courses and refresher lead
technology, engineering, industrial hygiene, safety, public healipatement worker and lead abatement supervisor courses.
education, business administration, program management or ac. As a lead project designer, for project design instructor

related field. approval taeach lead project designer and project design courses.
3. Two years of experience in managing a training program 3. ‘Experience.’” During the 5 years preceding application to
specializing in environmental hazards. the department for principal instructor approval, an applicant shall

(b) Application requirementsAn applicant for approval as ahave one year of direct responsibility for one of the following
training manager shall submit to the department all of the follo@r€as:
ing: a. Forapproval to teach courses for lead hazard reduction dis-
1. A fully and accurately completed application on a forriplines or project designers, direct responsibility for activities
obtained from the department. The application shall include tiwolving lead hazard reduction, lead health effects, lead regula-
applicant’s social security number. tions, industrial hygiene activities involving lead, construction of
2. Documentation to establish that the applicant meets fhmes or other buildings, painting, weatherization, rehabilitation
qualifications in par. (a). Documentation may include officig?" home improvement, lead worker protection or abatement relat-
academic transcripts or a diploma as evidence of meeting eddBg-to other hazardous materials.
tion requirements, and letters of reference or documentation of b. For approval to teach courses for lead identification disci-
previous work as evidence of meeting experience requiremergine, direct responsibility for activities involving lead health
Note: For a copy of the Department’s application form for approval of a trainingffects, public or occupational health care, lead regulations,

managerwrite or phone the Bureau of Occupational Health, Room 137, 1ioWW i i i i -
St BD, Box 2650 Madison. Wi 53701-2650: - mail ‘plicashestoslead@ahs. enforcement of environmental regulations, environmental inves

IS- . g . . . . . L
consin.goV; ph. 608-261-6876; or fax 608-266-9711. Return the complet\g&ganolnsi building inspections, |nd9.5tr'.al hygiene activities
application to the same office. involving lead, weatherization, rehabilitation or home improve-

(c) Approval proceduresl. Within 10 working days after the ment and lead management activities relating to other hazardous
submission ofll required application information, including doc-materials.
umentation of training, education and experience, the departmentc. For approval to teach any type of course, direct responsibil-
shalleither grant or deny approval for an applicant to be a trainiig for instructing adults in lead-related topics as part of a course

manager. or curriculum recognized by a federal or state governmental
2. If approval is granted, the department shall send the applifency in the 5 years preceding the date the initial application for
cant written notification of approval. approval is received by the department. The department shall
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evaluate qualifications in relation to the topic or topics that the 3. ‘Decision.” a. Whin 10 working days after the submission

applicant will teach. of all required application information, the department shall either
(b) Application requirementsAn applicant for approval as a grant or deny approval.

principal instructor shall submit to the department all of the fol- b. If renewal of approval is granted, the department shall send

lowing: the applicant written notification of approval.

1. ‘Completed application form.” A fully and accurately ~ c. If renewal of approval is denied, the department shall give
completed application on a form obtained from the departmetite applicant reasons in writing why the application was denied
The application shall include the applicant’s social security nur@nd shall notify the applicant of the right to appeal the determina-

ber. tion under s. DHS 163.33.
2. ‘Resume.’ A current resume, including dates and descrip- 4. ‘Duration.” Renewal of principal instructor approval shall
tion of related experience and education. be valid until the expiration of the instructor’s qualifying lead cer-

3. ‘References.’ A minimum of 3 professional references Jfication.

letters of recommendation, but no more than one from the appli-(4) GUESTINSTRUCTOR. (a) Qualifications. A guest instructor
cant's current employer. shall have experience in each topic the guest instructor proposes

. - e ) to teach and in each hands—on activity for which the guest instruc-
4. 'XRF training certificate.” A copy Of the XRF m_anufa_c or will assist the principal instructor. Guest instructor qualifica-
turer training certificate for a person applying for lead investig onsshall be documented on a form obtained from the department
tion |nstructor gpproval. n , ) and kept on file by the training manager. The form shall document
5. ‘Teaching methods certificate.” A teaching methodgppropriate training and experience in each topic area the instruc-
course certificate or transcript and a course description or agef§lintends to teach and in each hands-on activity for which the
which documents that the course meets the requirements ungi@sst instructor will provide assistance. The training manager is
par. (a) 1. a. or documentation of equivalent education. responsible for verifying qualifications and credentials and for
6. ‘Copy of certification card.” A copy of the appropriate statdesignating guest instructors as needed.
lead certification card, labeled “copy”, or an application for certi- (b) Submission of qualificationsA training manager shall

fication in the appropriate discipline under par. (a) 2. submit tothe department a copy of the qualifications of each guest
7. ‘Fee.’ A nonrefundable principal instructor applicatiofnstructor the training manager designates before the guest
and approval fee as follows: instructor participates in a course.

; ; : : ; ; Note: To obtain a copy of the form, write or phone the Asbestos and Lead Section,
a. $100 for a lead investigation instructor application. Bureau ofOccupational Health, Room 137, 1 W. Wilson St., P.O. Box 2659, Madison,

b. $100 a lead hazard reduction instructor application. W!  53701-2659; e-mail _“plicasbestoslead@dhs.wisconsifi.govph.

$50 f lead proiect desian instruct licati 608-261-6876; or fax 608-266-9711.
c. or a lead project design instructor application. (c) Department action.If the department notifies a training

d. The department may impose other fees as necessannihager that a guest instructor does not meet the qualifications
cover costs of administering this chapter. under par. (a), the training manager shall withdraw designation of

Note: For a copy of the Department's application form for approval of a principghe quest instructor until the gualifications are met
instructor,write or phone the Bureau of Occupational Health, Room 137, 16w 9 q )

St., P.O. Box 2659, Madison, WI 53701-2659; e-mail “plicasbestoslead@dhs.wis- (5) EQUIVALENT TRAINING AND EXPERIENCE. The department
consin.goV; ph. 608-261-6876; or fax 608-266-9711. Return the completqthay approve training, education and experience qualifications
application to the same office. ) ) other than those in this section if the department, following con-
(c) Approval proceduresl. Within 10 working days after the sideration and evaluation of the qualifications on a case-by-case
submission of all required application information, includingasis, finds that the qualifications are substantially equivalent to

acceptable documentation of training, education and experienggd as protective of human health and the environment as the
the department shall either grant or deny approval for an applicesjuirements of this section.

to be a principal instructor. History: CR 00-172: cr. Register February 2002 No. 554 3eff~02.
2. If approval is granted, the department shall send the appli-
cant written notification of approval. DHS 163.25 Administrative responsibilities of ~ train-

3. If approval is denied, the department shall give the apgid managers. (1) ADVERTISING. The training manager for an
cant reasons in writing why the application was denied and Sﬁ;predlted training course shall ensure that any advertisement for

notify the applicant of the right to appeal the determination und8€ course includes the same name and address of the course pro-
s. DHS 163.33. vider as it appears on the application for accreditation or as later

changed by notice to the department under sub. (7).

(2) CessATIONOFTRAINING. The training manager shall notify

e department when the training provider for an accredited train-

. S ing course closes or when the course will no longer be offered and
(e) Renewal of approvall. “Application.’” Before approval gha|| provide the department an opportunity to take possession of

and the qualifying certification expire, the principal instructogny relevant training records. Notification shall be made a mini-

shall apply for renewal of approval by submitting to the depayt;m of 10 working days before the cessation of training.

ment both of the f°"°W'“g_' ) (3) COURSE SCHEDULE NOTIFICATION. (a) Requirement for
a. A completed application for renewal of approval. Thggtification. A training manager shall notify the department in
application shall include the applicant's social security numbejyriting on the department's internet form or on a form obtained
b. An approval renewal fee of $50 for lead investigatiofiom the department whenever an accredited training course has
instructor or lead hazard reduction instructor approval or $25 foeen scheduled.
lead project design instructor approval. The department shallote: To complete the course schedule notification form on the internet, go to
refund the approval renewal fee f approval is denied and is s sconsingy To obain s couse schede etfcaen o vricor
appealed or is appealed and the denial is upheld. 2659, Madison, WI 53701-2659; e-mail “plicasbestoslead@dhs.wiscongin.gov
2. ‘Qualifications.” For renewal of approval as a principail- 608-261-6876; or fax 608-266-9711. _
instructor the individual shall apply for a 2-year recertification in  (b) Notification content.The notice shall include all of the fol-
the required discipline under par. (a) 2., shall receive a 2-yé@Wing:
recertification, and shall be in compliance with this chapter. 1. The name of the training provider.

(d) Length of approval.The department may grant principal
instructor approval that shall be valid until the expiration of t}}%
instructor’s qualifying lead certification.
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2. The discipline and whether it is an initial or refresher Note: To notify the Department of changes, contact the Bureau of Occupational
Health, Room 137, 1 W. Wilson St., P.O. Box 2659, Madison, WI 53701-2659;

course. . e—mail “plicasbestoslead@dhs.wisconsin’ggh. 608-261-6876; or fax changes

3. The date and location of the course. to 608-266-9711.

4. The name of the designated principal instructor for a lead(f) Change of instructorA change in instructor, a minimum
hazard reduction or lead investigation course. of 5 working days before the start of the course for an approved

(c) Timing of notification.1. The notice shall be submitted tdPfincipal and a minimum of 20 working days before the start of

the department a minimum of 10 working days prior to the courde course for a new principal instructor for whom approval is
starting date. gaaysp beingsought under s. DHS 163.24 (3) and a minimum of 10 work-

2. In an emergency, the training manager shall notify t
department of a scheduled training course by telephone or f |§becomes unavailable due to an emergency, such as illness

minimum (.Jf one w_o_rkln_g day prior _to the start of the course. death or other family crisis, the training manager shall notify the
(d) Revised notification.The training manager shall complet€jepartment of ahange in instructor by telephone or fax before the

a revised internet form a minimum of 10 working days prior to thgart of the course.

course start date or shall notify the department by telephone or a>28) PERMISSIONTO AUDIT. The training manager shall permit

a minimum of one working day prior to the scheduled start dajg, - 1ment representatives to attend, evaluate and monitor any
of a course when the course is canceled or when the date or | zg

" . redited training course and have access to records associated
tion of the course has changed. The department may restrict i o 3 credited training course at any reasonable time without
use of advance notification submitted in the form of lists

intended courses and may require individual course-by-cou harge or hindrance to the department for the purpose of an

o - . . reditatioraudit or any other evaluation of compliance with this
notificationwhen a training manager fails to notify the departme : -
of revisions in a timely manner. apter and any other applicable statute or regulation.

Note: Go to “www.dhs.wisconsin.gévio complete a revised internet form. To | (9) QUALITY C,ONTROL',The training manager shall be regpon-
notify the Department about a course scheduled on an emergency basis or to r&ilke for developing and implementing a quationtrol plan with
a notification, phone 608-261-6876 or fax 608-266-9711. measures that include all of the foIIowing:
_ (4) DESIGNATION OF GUEST INSTRUCTORs. When a guest  (3) Compliance. Ensuring that the training course and course
instructorassists with a training course, the training manager shgérsonnel comply with all provisions of this chapter.
designate the guest instructor under s. DHS 163.24 (4). (b) Instructor review. Annually reviewing instructor compe-

(5) DESIGNATION OF PRINCIPAL INSTRUCTORS. The training tency and taking measures to improve competency when neces-
manager shall designate a principal instructor for each accrediggl.
course. The principal instructor shall be approved under s. DHS(¢y \Material review. Annually reviewing and revising training
163.24 (3). ~materialsand course tests to reflect innovations and changes in the

_(6_) NONDISCRIMINATION IN TRAINING. ACCess to an accreditedfield.
training course may not be denied solely due to age, sex, racey) Training and meetingsAttending training and meetings
color, creed, national origin, ancestry, sexual orientation or digr\hich the training manager has been invited by the department
ability. o as a means of improving the quality of training offered.

(7) NOTIFICATION OF CHANGES. The training manager shall  (e) validity of course testMaintaining the validity and integ-
notify the department in writing & minimum of 5 working dayity of the course test under sub. s. DHS 163.20 (8) ().
before making the following changes: o (f) Validity of skills assessmenMaintaining the validity and

(a) Change of adarss. A change of address of the training prointegrity of the hands—on skills assessment under s. DHS 163.20

days before the start of the course for a new guest instructor
ignated under s. DHS 163.25 (4). When a designated instruc-

vider or the location of records required under sub. (10). (8) (i) to ensure that it accurately evaluates the trainees’ perfor-
~ (b) Change of nameA change in the name of the training promance of skills taught during hands-on training.
vider. (10) Recorps. (a) Requirement to retain recordS.he train-

(c) Change of ownership.The accreditation of a training ing manager shall ensure that the provider offering an accredited
course under this subchapter may be transferred to a new owreining course retains the records in par. (b) at its principal place
provided thecourse remains the same course accredited under tfiusiness in Wisconsin. If no office is maintained iisa®nsin,
chapter and the transfer is requested by both the training providesords shall be retained at the office location closest to Wiscon-
transferring the course and the new owner of the course. Umim Records shall be retained for a minimum of 3 years 6 months
receipt of a request to transfer the accreditation of a course, énel shall be given to the department upon request.
department will change the course’s accreditation to contingent(h) Records to be retainedThe following records shall be
accreditation under s. DHS 163.22 with no change in expiratigftained:
date or with an expiration date 2 years after the date ownership of y - A copy of each instructor and student manual, course test,
the course changed, whichever is earlier. o coursetest blueprint, all printed materials used in the course, other

(d) Change in a course.A change in the training coursetraining material and any document reflecting changes made to
description under s. DHS 163.21 (2), the training resources unggy material.

s. DHS 163.21 (3), the course registration plan under s. DHS 5 The scored course test for all students who passed or failed.
163.21 (5) or course materials under s. DHS 163.21 (6), a mini- 3. A copy of each student's training certificate

mum of 10 working days prior to the start of the course. In addi- 4D tati f traini incinal instruct
tion to the notification of a change in course materials under s, - 2ocumentation of training manager, principal Instructor

DHS 163.21 (6), the training manager shall submit a draft of tA@d guest instructor qualifications, including copies of any princi-
revised document. After reviewing the draft revision, the depaPtE-’llt |nsttru3tor_ app;yovals lénder g 4DHS 163.24 (3) and guest
ment may allow a trial period of 3 class sessions of a trainififptructor designations under sub. (4).

course before requiring submittal of a final revision. 5. Class rosters and student attendance records.

(e) Change of training manageiA change in training man- __6- The quality control plan when required under s. DHS
ager, aninimum of 5 working days before the change takfesef 163.25 9), |n_c|ud|ng doqumentatlon of activities performed in
for an approved training manager and a minimum of 15 worki§gmPpliance with the quality control plan. _
days for a new training manager for whom approval is being 7. Information regarding how any hands-on assessment is
soughtunder s. DHS 163.24 (2). When a training course does §énducted, including, but not limited to, all of the following:
have arapproved training manager, the course may notfbeeof. a. Who conducts the assessment.
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How the skills are graded. with par. (a). No person may obstruct, hamper or interfere with
What facilities are used. the actions of that representative under this paragraph.
The pass and fail rate. (c) An authorized representative of the department may con-

Results of the students’ hands—on skills assessments. duct an audit under s. DHS 163.22 (6) to ascertain whether an

. Any other material submitted to the department as part% redited training course continues to meet requirements for

the application for accreditation or later at the request of th creditation. ) . .
department to provide a basis for granting accreditation. (d) An authorized representative of the department entering
(11) SUBMISSIONOFSTUDENTDATA. (a) Within 2 working days the site of an investigation under this subsection shall present

after an accredited lead training course is completed, the train'%%ntification and any authorization issued by the department and

ocmaoT

manager shall submit student data to the department in an e, All comply with applicable health and safety procedures estab-
tronic format provided by or approved by the department or i ed by law.
another format approved by the department. (4) REFERRAL TO DISTRICT ATTORNEY. The department may

: : eport any violation of this chapter or orders issued under this
in g(?gfotgeaﬁgundfgrt g:é% Ssltjl?(rig'ﬁltte. d shall include all of the follo hapter tdhe district attorney of the county in which the dwelling

. L is located. Pursuant to s. 254.30, Stats., the district attorney shall
1. Name of the course and if it was an initial or refreshghtorce this chapter or orders issued under this chapter upon
course. receiving a report from the department or from the department’s

2. The course dates. designee under s. 254.152, Stats.

3. For each training certificate issued, the date the trainingistory: CR 00-172: cr. Register February 2002 No. 554 3eff-02.
certificate was issued.

4. The student’s full legal name and address. If a training ¢
tificate was issued, the name and address submitted shall b
same as it is appears on the training certificate.

5. For each training certificate issued, the unique training ¢
tificate number as it appears on the training certificate. gomply with relevant statutes or rules

6. The studgnts course tgst score, when a te’st IS require (2) REASONSFORACCREDITATION ENFORCEMENTACTIONS. The
7. A clearly identifiable picture of the student’s face clearlyepartmenmay take an action under s. DHS 163.32 against a per-

_DHS 163.31 Reasons for enforcement actions.
#\eEXECUTION OF A CONSENT AGREEMENT. In addition to an
administrative or judicial finding of violation, execution of a con-
sent agreement in settlement of an enforcement action constitutes,
for purposes of this section, conclusive evidence of a failure to

labeled with the student's full legal name. son offering or conducting a training course that is required to be

8. The student’s social security number, if known. accredited under this chapter if the person has violated any provi-

9. The student’s date of birth. sion of this chapter. Reasons for accreditation enforcement
History: CR 00-172: cr. Register February 2002 No. 554 3eff-02. actions may include any of the following violations:

(&) The person owes the department payment of fees.
(b) The person deceptively issued or used training certificates.

DHS 163.30 General provisions. (1) DEPARTMENTAL (c) The person misrepresented a training course or the contents
ACTION. The department may initiate an action in the name of trgé@ training course to the department, EPA, another EPA-autho-
state against any person to require compliance with this chagtégd state, an EPA-authorized tribe or the student population.
or for failure to comply. (d) The person made false or misleading statements to the

(2) OTHER AGENCY ACTION. Any other state agency in thedepartment in its application for accreditation or reaccreditation,
course othe performance of its duties may determine that an indid the department relied upon those statements in approving the
vidual, lead company or training provider has violated or is violzPplication. B o _ _
ing one or more requirements of this chapter. If that agency deter{€) The person falsified accreditation records, instructor quali-
mines that there is a potential violation of this chapter, the agerfigations or other accreditation-related information or documen-
may notify the department of that potential violation. The depat@tion.
ment may delegate all or part of its enforcement authority to any(f) The person offered or conducted a course that failed to meet
other state or federal agency through a memorandum of underequirement of this chapter.
standing. (g) The person failed to comply with the accreditation stan-
~ (3) AUTHORITY TOINVESTIGATE. (a) Whenever the departmentdards and requirements under this chapter.
is advised or has reason to believe that any person is violating Ofh) The person failed or refused to establish, maintain, provide,
has violated any provision of this chapter, the department mgyny or permit access by an authorized representative of the
make an investigation to determithe facts. For purposes of thisgepartment to records or reports.

investigation, the department shall have authority to inspect the(i) The person failed to submit required information or notifi-

site where the violation is alleged to be occurring or to ha\éﬁtions to the department in a timely manner
occurred. )

() The person failed to comply with any other federal, state or

(b) An authorized representative of the department may e é? _ - : -
a site where a regulated activity is being or has been conductgI é | lead-based paint statute, ordinance, rule or regulation.

a site that the authorized representative of the department has re4k) The person failed or refused to permit a department repre-
son to believe may be involved with a regulated activity. ApEntative entry to a training course without charge or hindrance to
authorizedrepresentative of the department may also enter the &ftend, evaluate or monitor the course.

where a person regulated under this chapter conducts busines§3) REASONS FOR APPROVAL ENFORCEMENT ACTIONS. The

The representative may conduct tests, take samples, review w@gRartmentmay take an action under s. DHS 163.32 against a per-
practices, review and copy records and perform other activit®@n required to be approved as a training manager, principal
necessary to determine compliance with this chapter. No perdasfructor or guest instructor under this chapter if the person has
who is required to establish or maintain records under this chapfiglated any provision of this chapteFhe reason for an approval
may refuse to provide or copy records, or refuse to permit enqg}forcement action may include any of the following violations:
or access to an authorized representative of the department if thafa) Thetraining manager, principal instructor or guest instruc-
representative presents a valid identification issued to the regi@-has violated a provision of this chapter or any related state, fed-
sentative byhe department and if that representative is complyiregal or local statute, ordinance, rule or regulation.

Subchapter IV — Enforcement
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(b) Thetraining manager, principal instructor or guest instruc- (b) A person whom the department determines is not fit and
tor has misrepresented his or her credentials or documentatiogudlified. Indetermining whether a person is fit and qualified, the
qualifications submitted to the department as the basis figpartment shall consider the person’s qualifications and any his-
approval. tory of civil or criminal violation of statutes, regulations or ordi-

(4) REASONSFOR CERTIFICATION ENFORCEMENTACTIONS. The —hances of the United States, this state, any other state or any local
departmeninay take an action under s. DHS 163.32 against a pgevernment substant!all_y related to regulated activities or other
son required to be certified under this chapter, whether an indivifivironmental remediation.
ual or a lead company, if the person has violated any provision of(6) REASONS FOR SUMMARY SUSPENSION. A finding of a
this chapter. Reasons for certification enforcement actions nr@guirement for summary suspension under s. DHS 163.32 (5)
include any of the following violations: may be based on, but is not limited to, any the following:

(@) The person owes the department payment of fees. (a) A person has committed a substantial violation of this chap-

(b) The person used a training certificate that was issued bigor an order under this section, as determined by the department.
training manager without attending an appropriate course or/gubstantial violation may include one of the following:

entire course or without passing an approved course test. 1. Performance of work for which certification is required but
(c) The person obtained training documentation throud@ Which appropriate certification was not received. _
fraudulent means. 2. Performance of work using individuals who were not certi-

(d) The person gained admission to and completed an accfégfl when certification was required. )
ited training program through misrepresentation of admission 3. Failure or refusal to comply with the work practice stan-

requirements. dards under s. DHS 163.14, or to ensure that employed or con-
(e) The person misrepresented facts or made false or mislds@cted staff comply with those work practice standards. .
ing statements in applying for certification. ~ (b) A person has committed an action or has created a condi-

(f) The person obtained certification through misrepresen%n relating to a regulated activity that directly threatens the

tion of certification requirements or related documents deali al‘s'?; _Saéfs%flg‘é‘,’ec'rfige ingge{rﬁgrrs%%z No. 55436102
with education, training, professional registration or experience. """ - or-Reg Y : :

(g9) The person permitted the duplication, without labeling the DHS 163.32 Enforcement actions.  In addition to issu-
duplicate a “copy,” when labeling is required or permitted the us®y letters of inquiry and noncompliance statements, which are
of one person’s training certificate, certification card or other canet appealable, the department may take one or more of the fol-
tification document by another. lowing appealable actions for any reason stated under s. DHS

(h) The person withheld or confiscated an employee’s vall$3.31 against a certified individual or lead company, an
training certificate or valid certification card. approved training manager or instructor, a person offering an

(i) The person performed work requiring certification at a joccredited training course or a person required to comply with a
site without having proof onsite of certification. provision of this chapter: ) ) _

() The person performed, advertised, claimed to provide or (1) OrDER. If the department provides written notice of the
offered to perform or supervise work for which certification igroundsfor an order and an explanation of the process for appeal-

required but for which appropriate certification had not bedfid @n order imposed under this subsection, the department may
received. order any of the following when a person violates a provision

(k) The person performed work using individuals who werénder this chapter or continues to violate or resumes violation of
not certified when certification was required. provision for which notice was pre_wously |ssge_d. -
L) The person failed or refused to establish, maintain, pr (a)_ That the person stop perfor'm.lr_lg, SUpervIsIng, agjyerqyng,
( P / ' Pro ming to provide or offering activities for which certification

vide, copy or permit access to records or reports by an authorigedoq jired under this chapter when the person is not certified
representative of the department. under this chapter

(m) The person failed or refused to permit entry or inSpection ) That the person advertising or conducting a training course
by an authorized representative of the department. that is represented as qualifying persons for certification under

(n) The person failed or refused to comply with or to ensufgis chapter stop advertising or conducting the course when the
that employed or contracted staff comply with the work practie®urse or training provider is not accredited or approved under
standards and protocols under this chapter. this chapter.
_ (0) The person displayed conduct relating to a regulated activ-(c) That the person not function as a principal instructor or
ity that in the department’s judgment constitutes unreasonakigining manager of a lead training course when the person is not
risk to the health of any person. approved under this chapter.

(p) The person displayed a pattern of conduct that in the(d) That the person stop violating any other provision of this
department’s judgment constitutes unreasonable risk to the hegliipter.

and safety of persons or the environment. ~ (e) Thatthe person submit a plan of correction for violation of
() The person failed the mandatory certification examinatiethy provision under this chapter.

3 times in any 6-month period. o () That the person implement and comply with a plan of
() The person is not eligible for certification. correctionprovided by the department or previously submitted by

(s) The person failed to comply with any federal, state or lodhle person and approved by the department.
government lead—-based paint statute, ordinance, rule or regula¢g) That the person stop performing or supervising activities
tion. for which certification is required under this chapter until all
(5) ReasoNsFORDENIAL. In addition to reasons for enforce-violations are corrected. The order may require all activities that
ment actions under subs. (1) to (4), the department may denyaggregulated under this chapter to cease until the violation is cor-
application for certification, recertification, accreditationfected.
renewal of accreditation or approval under this chapter to any of(h) That the person stop advertising or conducting a training
the following persons: course accredited or approved under this chapter until all viola-
(@) A person who has had a certification, recertificatioions are corrected.
accreditation, renewal of accreditation or approval under this (2) DeniaL. The department may deny an application for cer-
chapter revoked within the previous 5 years. tification, recertification, accreditation, renewal of accreditation
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or approval for a reason under s. DHS 163.31 (5) if the departmﬁlﬁp or more than $5,000 per day for each violation. The court may also place the
: ; : ; : ; el rson on probation under s. 973.09, Stats., for a period not to exceed 2 years.

prOVIdeS_ an. app_hcant_wnth a written notice of ItS_ decision to de'R?History: CR 00-172: cr. Register February 2002 No. 554 3eff-02.

the application, including the reason for the denial and an explana-

tion of the process under s. DHS 163.33 for appealing the denialpg 163.33 Appeal. (1) RIGHT TO APPEAL. An action

(3) CiviL ForrEITURE. The department may impose a dailytaken by the department under s. DHS 163.32 (1) to (6) is subject
forfeiture of not less than $100 nor more than $1,000 for eaghadministrative review under ch. 227, Stats.
violation against any person who violates a provision under this (2) AppeaLs PRoCESS. To request a hearing under ch. 227,
chapterfails to respond to a letter of inquiry by the time specifiedtats., the aggrieved person shall file, within 10 working days
in the order, continues to violate or resumes violation of a prowfter the date of the department’s action, a written request for a
sionfor which notice was previously issued or fails to comply withearing under s. 227.44, Stats. A hearing request is considered
an order issued under sub. (1) by the time specified in the ordefldd when the division of hearings and appeals receives the
the department provides written notice of the grounds for a forfeéquest. A request by facsimile is complete upon transmission.
ture and an explanation of the process under s. DHS 163.33|fahe request is filed by facsimile transmission and such transmis-
appealing a forfeiture. All of the following apply to a civil forfei-sion is completed between 5 PM and midnight, one day shall be
ture: added to the prescribed period.

(a) The department may directly assess a forfeiture by specifyNote: A hearing request should be addressed to the Division of Hearings and
g the amou of 16 forenLnG m he motice provided ubder WREEaS: £, ot 107 Hedeon Wi 5707 et s ey be ehvera
subsection. requests may be faxed to 608-264-9885.

(b) A person against whom the department has assessed a fof3) ADMINISTRATIVE HEARING. The division of hearings and
feiture shall pay that forfeiture to the department within 10 worlppeals shall hold an administrative hearing under s. 227.42,
ing days after receipt of notice of the assessment or, if that per§éats., within 30 calendar days after receipt of the request for the
contests that assessment under s. DHS 163.33, within 10 WorW|n|§tratlvmearln_g, unless the aggrieved person consents to an
daysafter receipt of the final decision after exhaustion of adminigxtension of that time period. The division of hearings and
trative review or, if that person petitions for judicial review undetppeals shall issue a decision no later than 45 calendar days after
ch. 227, Stats., within 10 working days after receipt of the finBP!ding the hearing, unless both parties agree to a later date.
decision after exhaustion jpfdicial review. The department shall History: CR00-172: cr. Register February 2002 No. 5543¢f-02.
remit all forfeitures paid under this subsection to the state trea- . .
surer for deposit in '[FI)’IE school fund. _Subchapter V — Registry of Property with

Note: The attorney general may bring an action in the name of the state to colk—.@ertmcateS of Lead—-Free Status or Lead—-Safe Status
any forfeiture imposed under this subsection that has not been paid as provided in par.
(). _ DHS 163.40 General provisions. (1) APPLICABILITY.

(4) SuspensioN. The department may suspend a certificatiorthis subchapter applies to property for which a certificate of lead—
an accreditation or an approval issued under this chapter if fhge or lead—-safe status is required based on notice that a child
department provides written notice of suspension, the groundsdeder 6 years of age has an elevated blood lead level. This sub-
suspensioand an explanation of the process under s. DHS 163 &%apter also applies to registered lead-free property and regis-
for appealing a suspension not less than 30 days before the ¢sted lead-safe property, the property owners and the employees
of the suspension, and the violation on which the suspensioraiigl agents of property owners of registered lead—-free property or
based remains substantially uncorrected at the end of the 30—-dayisteredead-safe property, and persons performing lead—based
notice period. Any suspension of a certification, accreditation paint activities on registered lead—safe property.
approvalshall rema!n in effect until the department determines the (2) REQUIREMENTSAND RESTRICTIONS. (@) Child with elevated
interests of the residents of the state are served. blood lead level.Under s. 254.171, Stats., a property owner shall

(5) SUMMARY sSUSPENSION. (a) Under the authority of s. do all of the following if the property owner receives a written
227.51 (3), Stats., the department may summsuibpend a certi- notice from the department or a local health department that a
fication when the department finds that this action is requiredabild under 6 years of age who resides in the property owner’s
protect the health, safety or welfare of any person. A finding eWner—occupied dwelling or dwelling unit, or who resides in the
a requirement for summary suspension may be based on but ispfi@perty owner’s dwelling or dwelling unit under the terms of a

limited to one or more reasons under s. DHS 163.31 (6). rental agreement, has an elevated blood lead level:
Note: Section 254.171, Stats., was repealed by 2005 Wis. Act 25.

(b) An order by a representative of the department to sum-
marily suspendertification of a person and therefore stop a regy- 1: Unders. 254.166, Stats., allow the department or a person

lated activity may be a verbal or written order. Within 7 working€ting under the authority of the department, including a local
daysafter the order takes effect, the department shall either perfifi@/th department, to conduct a lead investigation and then com-
the continuation of the regulated activity or initiate proceediné) with any order issued. . »

to revoke the certification. Unless waived by the certified person, 2- Under s. 254.171, Stats., obtain a certificate of lead-free
an informal hearing on the sole issue of whether certification shgiftus or @ertificate of lead-safe status of not less than 12 months
remain suspended during revocation proceedings shall be cpduration. The certificate shall be obtained within 12 months
ducted by alepartment designee within 15 working days after t 8er the date the property owner receives written notice from the

date of suspension if the department has initiated revocation gigPartment or a local health department.
ceedings. Note: Section 254.171, Stats., was repealed by 2005 Wis. Act 25.

6) R The d ¢ N K tificati 3. If the property owner makes a good faith effort to obtain
(6) Revocarion. The department may revoke a certificationy,q ceriificate within 12 months but is unable to obtain a certificate
an accreditation or an approval issued under this chapter if

d id ‘ . , d h d to circumstances beyond the property owner’s control, the

epartment provides written notice of revocation, the grounds g, serty owner may ask the department for an extension as fol-

revocationand an explanation of the process under s. DHS 163; F:

the revocation. and he violation on which the Jevocation s bassl & The PIOperty owner or the property owner's agent or
! ﬁegéployee shall submit a written request for an extension for

remains substantially uncorrected at the end of the 30—day nofj eipt by the department before the end of the 11th month
period. )

Note: Pursuant to s. 254.30 (2) (b), Stats., any person who knowingly violates any b. The request shall 'm_:ll'Ide the phy3|cal_ adqlress of the dwell-
provision of this chapter or an order issued under sub. (3) shall be fined not less thgh and shall clearly explain why an extension is necessary.
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c. A processing fee of $25 shall be submitted to the depaot-testing of paint is the property owner or the property owner’s
ment with each request for an extension. employee or agent.

d. Within 10 working days after receiving a request for an 5. ‘Conducting sampling or testing.” If sampling or testing
extension and the processing fee, the department shall granbfopaint is conducted on registered lead—free property or regis-
deny the request based on all facts available to the departmetdred lead—safe property, the certified individual shall use docu-

e. If the extension does not present a serious and immedagnted methodologies that incorporate adequate quality control
threat to ahild under 6 years, the department may grant an extd¥iocedures to do one of the following:
sion for circumstances such as poor weather conditions for con- a. Using the procedures under s. DHS 163.14 (5), test the
ducting exterior lead hazard reduction, the unavailability of cerfraint with an XRF and, if the XRF reading is equal to or greater
fied persons to conduct the lead hazard reduction, and than 0.7 milligrams lead per square centimeter, determine that
unavailability of certified persons to conduct the lead investigiead—based paint is present. If the reading is less than 0.7 milli-
tion and issue a certificate. grams lead per square centimetietermine that the paint is lead—

f. Any extension denied by the department may be appeafe@e. When a reading is in the inconclusive range for the XRF
under s. DHS 163.33. used treat the paint as lead—based paint unless a paint chip sample

(b) Registered lead—free property or registered Iead—sa(fF‘ken under subd. 5. b. results in a determination that the paint is
property. Only a dwelling, dwelling unit or premises with a validead-free.
certificate oflead—free status in effect may be claimed to be regis- b. Collect a paint chip sample; have the paint chip sample ana-
tered lead—free property and only a dwelling, dwelling unit dyzed by a recognized laboratory to determine detectable levels of
premises with a valid certificate of lead—safe status in effect migad that can be quantified numerically; and determine that lead—
be claimed to be registered lead—safe property. based paint is present if the laboratory result for the paint chip
(c) Sampling or testing1. ‘Sampling or testing not requiredS@Mple iequal to or greater than 0.06% lead by weight. If the lab-
before lead hazard reduction.” Under s. 254.18, Stats., sampgl?régtory result for the paint chip sample is less than 0.06% lead by
or testing of a dwelling, dwelling unit or premise for the presen¥¢ight, determine that the paint is lead—free.
of lead-based paint or a hazard is not required before lead hazartB8) TRANSFEROF CERTIFICATEOWNERSHIP. () Requirement to
reduction activities are conducted if the presence of lead-bagednsfer. When a person obtains both equitable title and legal pos-
paint or a lead hazard is assumed and the lead hazard redu&gssion of a registered lead—free property or registered lead—safe
activities are performed in a lead—-safe manner. property, any certificate issued to the previous property owner is

2. ‘Treating paint as lead—-based paint for registered lead—ffé longer in effect unless transferred under par. (b).
or lead—safe properties.” For purposes of obtaining a certificate(b) Written notice to transferl. To request a transfer of owner-
of lead—free status or a certificate of lead—safe status and for (ghip and an amended certificate, one of the new property owners
forming abatement or non-abatement lead-based paint activigbgll submit a signed and dated written notice of the change in
on registered lead-safe property, paint shall be treated as lead#sership of the property to the department within 60 days after
based paint unless the paint is proven to be lead-free. Provisitesdate on which the new property owner obtains both equitable
underthis subchapter that apply to paint or lead—based paint apjitie and legal possession of a registered lead—free property or reg-
to all paint unless the paint is proven to be lead-free. istered lead—safe property. In the written notice, the property
3. ‘Who may sample or test paint for a lead—free inspecti@/ner who provides the notice shall provide the names and mail-
or lead-safe investigation.” To be included in a lead-free inspded addresses of the property owners or the name and mailing
tion or lead—safe investigation, sampling or testing of paint shafldress of the authorized representative of the property owners.

be conducted by an appropriately certified person who is: 2. The property owner shall submit the appropriate fee for an
a. Not the property owner or an immediate family membedmended certificate under s. DHS 163.41 (2) (f) or 163.42 (2).
agent or employee of the property owner. (c) Amended certificateAfter receiving a written notice and

b. Not a lead company or associated with a certified lead cof@e under par. (b), the department shall issue an amended certifi-
pany that is directly or beneficially owned, controlled or managé&dte that reflects the change in the ownership of the property.
by the property owner, or by an immediate family member, agent(d) Maintaining a certificate of lead—safe statughe new
or employee of the property owner. owners shall comply with the conditions for maintaining the cer-
c. Nota person hired by or under contract with the prope[{iﬁcate under s. DHS 163.42 until the certificate expires oris ter-

owner to manage or maintain the property owner’s real propeffjnated or revoked.
as directed by the property owner Note: Along with the amended certificate, the department will send the new own-
: ers information about the conditions for maintaining the certificate.

d. Not a person who has been authorized by the property sy reyporary IMMUNITY.  As one of the conditions for

owner to manage or maintain the property owner's real propeflyeiying temporary immunity under s. 254.173 (3), Stats., the
on the property owner's behalf. , property owner shall ensure that the following activities intended

e. Not a person who has a financial interest in the laborategtemporarily reduce a lead-based paint hazard are conducted in
results of the sampling or testing or in the determination ghy dwelling or dwelling unit that is vacant during the first 60 days
whether theproperty meets the registered lead-free property stafter the property owner acquires the dwelling or dwelling unit:
dard or the registered lead-safe property standard. Note: Section 254.173 (3), Stats., was repealed eff. 9-1-05 by 1999 Wis. Act 113.

4. ‘Who may sample or test paint before conducting a lead-(a) Potential dust-lead shall be removed using documented
based paint activity on registered lead—safe property.” To condueéthodologies.

sampling or testing of paint before performing an abatement or () |f deteriorated paint is present, the deteriorated paint shall
non-abatement lead—-based paint activity on registered lead-gaf&tabilized using documented methodologies unless the paint is
property, an individual shall be: sampled or tested under sub. (2) (c) and determined to be lead—
a. Certified in an appropriate lead investigation disciplineee.
unless the sampling or testing of paint is only performed on thevote: For documented methodologies for removing dust-lead and repairing dete-
individual's owner-occupied dweliing and the dwelling is oniferecbert e o Apend o Chapec 1 LUt e S
OCCU_pIed bY the pro_perty owner or members of the property O\E\;@j Stats., for all of the conditions that must be met in order fgr iemporary ifnmuﬁity
er's immediate family. to apply.
b. Associated with a lead company that is certified under s.(5) VOLUNTARY TERMINATION OFA CERTIFICATE. To voluntarily

DHS 163.12 unless the certified individual conducting samplirigrminate a certificate of lead—free status or to terminate a certifi-
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cate of lead—safe and the requirement to comply with conditiondlote: For assistance in selecting the correct number of dwelling units to include
i o i _ in the lead—free inspection, refer to Appendix E of this chapter for properties built
for maintaining a Certlfl(.:a.te of |E‘_a_d safe status, the prOpeﬁyfore 1960 and to Appendix F for properties built in 1960 or later. At the first
owner shall return the Or'g_'nal certificate and any existing Copifstance that a property fails a lead—free inspection, follow the actions agreed upon
to the department with a signed and dated notice to terminateitfige contract under s. DHS 163.13 (5) (e). Actions that might be required in the con-

i i H H tinclude the following: stop the lead—free inspection, continue with the lead—free
certificate. The certificate is no longer in effect on the date t|n pection or a lead inspection to discover other sources of lead-fzdisedr con-

department receives the_ notice. vert the lead—free inspection to a lead-safe risk assessment.
History: CR 00-172: cr. Register February 2002 No. 554 3eft-02. d. When a certificate of lead-free status is being sought for
» a premises that is not a dwelling, such as a child—occupied facility,
DHS 163.41 Certificate of lead-free status. (1) REG- e |ocations inspected shall include all interior and exterior com-
ISTERED LEAD-FREE PROPERTYSTANDARDS. All registered lead— mon areas for the real property associated with the premises where
free property shall meet all of the following standards: an occupant might be exposed to a lead-based paint hazard.
(a) Painted componentsRainted components shall be free of Note: Subd. 2. a. to c. apply only to dwellings and subd. 2. d. applies only to other
lead-based pa|nt’ as determined by a lead—free |nspect|0n umises that are not dwellings, such as child-occupied facilities.
sub. (2). e. Th.e Iead—free inspeption may incorporate a determination
(b) Dust from removal of paint or componen&roperty shall rom a prior lead investigation activity that a painted component
be free of a dust-lead hazard created by removal of lead-balSel§ad—free when the prior lead investigation activity meets the

paint or lead-based paint components, as determined by a le5gfiuirements under s. DHS 163.40 (2) (c) 3. _
free inspection under sub. (2). 3. ‘Lead inspection.” A lead—free inspection shall include a

(2) 1SSUANCEOF LEAD-FREECERTIFICATE. All of the following lead inspection under s. DHS 163-14 (8).- .
apply to issuing a certificate of lead—free status: 4. ‘Clearance.” A lead-free inspection shall include clear-
(a) Lead—fiee inspection protocoll. ‘Who may conduct.” A aNC€ under s. DHS 163.14 (5) of the work area where more than

lead—free inspection shall be conducted lgrified lead inspec- 2 SAuare feet of paint was removed or more than 2 square feet of

tor or lead risk assessor associated with a certified lead comp&jt was disturbed in removing a painted component, if known,

Under direct on-site supervision of a certified lead inspectork%? of the dwelling units and common areas inspected under subd.

risk assessor, @ertified lead hazard investigator or sampling tectf-+ Uniess one of the following is obtained:

nician may assist with a lead—free inspection but may not use ana. When the paint has not been proven to be lead-free, a clear-

XRF. Certified individuals involved with conducting a lead—fre@nce report issued by an appropriately certified person after the

inspection shall conduct it in an unbiased, objective and impartigpstrecent removal of more than 2 square feet of paint or removal

manner. All persons involved with conducting the lead—fre®f a painted component when the removal disturbed more than 2

inspection shall meet the requirements under s. DHS 163.40 §@yarefeet of paint. A certified individual involved with conduct-

(c) 3. ing clearance that is included in a lead—free inspection may not be
2. “Locations inspected.” The registered lead—free propefly ProPerty owner or an immediate family member, agent or

covered by a certificate is limited to those locations subject to tHgPIOyee of a property owner or associated with a certified lead
companythat is directly or beneficially owned, controlled or man-

lead—free inspection under one of the following subd. pars. db b ; diate famil b
except that all dwelling units are included when a random sel&@.€d by a property owner, or by an immediate family member,
agent or employee of a property owner.

tion process under subd. 2. c. is successfully used: ] ;
a. When a certificate of lead—free status is being sought for P- The following statement signed by the property owner or

a single dwelling unit, the locations inspected shall include tHa¢ Property owner's agent or employee and dated at the time of

dwelling unit for which the certificate is being sought and all inte2'gnature: “I have no notice or knowledge of any person, during

rior and exterior common areas for the real property associa&@ﬁ previous 12 months, removing a total of more than 2 square
with the dwelling. eet of paint or disturbing more than 2 square feet of paint when

b. When a certificate of leadfree status is being sought emoving a painted component from the real property included in

. . ; ’ ; ; is lead—free inspection.”
an entire multi-family dwelling, the locations inspected sha e . . N .
include all dwelling units unless subd. 2. c. applies, and shall (P) Submission of registration formFollowing instructions

include all interior and exterior common areas for the real propovided by the department, a lead company shall complete and

erty associated with the dwelling ubmit the lead-free inspection registration form to the depart-
h ii £l .f . . h {nent within 10 working days after completing the lead-free

c. When a certificate of lead-free status is being sought igkqetion, including receipt of any laboratory restfise regis-
a multi-family dwelling with more than 20 dwelling units that arg a4in form shall be submitted using an electronic format pro-

similar in construction, age and have a common painting histofyyeq by the department or an alternative method approved by the
the locations inspected shall include either all dwelling units ofga - tment.

subset of the dwelling units selected using the random selectlo§ e e . .
process, and shall include all interior and exterior common areadc) Verification of gualification and registration.The lead
for the real property associated with the dwelling. When the r Jmpany shall follow the instructions providedthg department

dom selection process is used for dwellings built before 1960,0":%'3.5ue the certificate of lead—free status to the property owner
sufficient number of dwelling units shall be selected to providevl’i hin 10 working days after receiving verification of qualifica-
95% level of confidence that at least 95% of all dwelling unifion and registration from the department.

would meet the standard for registered lead-free property if all(d) Effective date.1. If a certified lead company conducts a
dwelling unitswere investigated. When the random selection prigad—free inspection and submits the registration form to the
cess is used for dwellings built in 1960 or later, icseht number department under par. (b) within 10 working days after comple-
of dwelling units shall be selected to provide a 95% level of confion ofthe lead—free inspection, and, if the department determines
dence that at least 90% of all dwelling units would meet the stdhe dwelling unit, dwelling or premises meets the standards for
dard for registered lead—free property if all dwelling units wer@gistered lead—free property, the certificate shall be valid on the
investigated. If any dwelling unit included in the lead-fregate the on-site sampling was completed.

inspection does not meet the standard, a certificate of lead-free2. If a lead company fails to submit the registration form
status may not be issued. If conditions in the failed dwelling umiithin 20working days under par. (b), the certificate shall be valid
are corrected, conduct a new lead—free inspection that includemahe date the dwelling unit, dwelling or premises met the stan-
new selection of dwelling units chosen using the random selectiards, as determined by the department based on evidence sub-
process. mitted by the property owner or lead company.
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3. If a certified lead company conducted a lead inspection (a) Interior painted componentdnterior painted components
prior to the availability of certificates of lead—free status, the ceshall be free of deteriorated paint unless the paint is proven to be
tificate shall be valid on the date the lead—free inspection folead-free.
under par. (b) is received by the department when one of the fol{b) Exterior painted componentsExterior painted compo-
lowing meets the requirements of the lead—free inspection profents shall be free of deteriorated paint unless the paint is proven

col under par. (a): to be lead-free.

a. The prior lead inspection. (c) Paint chips. Floors, stairways, windowsills, window wells

b. The prior lead inspection combined with a subsequedittroughs and soil shall be free of visible paint chips unless the
update to the lead inspection. paint is proven to be lead—free.

(e) Expiration date. A certificate of lead—free status is valid ~ (d) Substrate.For the substrate of a painted surface, there shall
until revoked, which shall be stated on each certificate of lealié no visible defect, damage, decay or deterioration in the sub-
free status issued. stratethat might cause deteriorated paint unless the paint is proven

(f) Fees. 1. In addition to fees charged by the lead compaﬁ be lead-free. Painted, unkeyed plaster may not be present

for the lead—free investigation and any laboratory analysis, tHa!eSS the paintis proven to be lead—free.

property owner shall pay a lead—free certificate fee of $50 to the (€) Dust-lead hazards There shall be no dust-lead hazards on

leadcompany issuing a lead—free certificate and the lead compdfgisteredead-safe property. A dust-lead hazard is present when
shallforward payment to the department befinee 14" day of the at least one of the following applies:

month following issuance. 1. Using composite dust sampling, the following results are

2. In addition to the fee under subd. 1., a lead company tRRfained: _
submits a lead—free report using an approved alternative undera. The laboratory results for composite dust samples collected
sub. (2) (b) shall pay a handling fee of $25. from floors are equal to or greater than 25 micrograms per square

3. If a property owner requests the department to issue a dufﬁf?t (25pg/ft?).
cate or an amended certificate of lead—free status, the propertyb. The laboratory results for composite dust samples collected
owner shall submit a fee of $50, payable to the departmentfisim interior windowsills are equal to or greater than 125 micro-
health and family services. grams per square foot (1p/ft?).
Note: The department will provide training to lead company staff on the process ¢. The laboratory results for composite dust samples collected

for registering and issuing a lead—free or lead—safe certificate. For information abrﬁi i
this training, contact the Asbestos and Lead Section, Bureau of Occupational HealtF: m window trothS or wells are equal to or greater than 400

Room137, 1 West Wilson Street, P.O. Box 2659, Madison, Wi 53701-2659; e-mBlicrograms per square foot (400/ft?).

“plicasbestoslead@dhs.wisconsin.fqwh. 608-261-6876; fax 608-266-9711. Note: Composite dust sampling under this protocol is comparable to dust sam-
(3) RevocaTion. If the department provides written notice ofi"d conducted under a lead hazard screen. .

revocation, the grounds for revocation and an explanation of the 2- USing single-surface dust sampling, the following results

process under s. DHS 163.33 for appealing a revocation not [B& obtained:

than 30 days before the date of the revocation, and the violation & The arithmetic mean for dust samples collected from all

on which the revocation is based remains substantially uncB@ors isequal to or greater than 40 micrograms per square foot (40

rected at the end of the 30-day notice period, the department rHg#ft?).

revoke ecertificate of lead—-free status for any of the following rea- b. The arithmetic mean for dust samples collected from all

sons: interior windowsills is equal to or greater than 250 micrograms

(a) The dwelling, dwelling unit, child—occupied facility orPer square foot (250g/ft?).
other premises is not free of lead-based paint, as determined byc. The laboratory result for a dust sample collected from a
sampling conducted using documented methodologies. window trough or well is equal to or greater than 400 micrograms

ipe . . 2
(b) The certificate was issued in error. per square foot (400g/ft<). ' _
ote: Single-surface dust sampling under this protocol is comparable to dust sam-

. . N
(c) The lead—free inspection does not support that the prop&jify conducted under a lead risk assessment.
meets the registered lead-free property standards under sub. (I}) Mmoisture or water damageUnless the paint is proven to
because the lead—free inspection protocol under sub. (2) wasiolead-free, there shall be no evidence of ongoing water damage

occupied facility or other premises met the standards for regigyy of the following:

tered lead-free property and a subsequent lead-free inspection1
does not verify that the dwelling, dwelling unit, chiId—occupie(';lounc'iat

> : ions or other components.
facility or other premises met the lead—free standards. red leaks in ol . . I heati
Note: When a property owner is notified of a problem with a lead—free inspection, 2. Unrepaired leaks in plumbing, air conditioning or heating

the property owner may hire a certified lead company to conduct a new lead-fEa&tems.

inspection toverify that the property was, in fact, eligible for the lead—free certificate. i
If the property owner submits the inspection report for the new lead-free inspection 3. Absent or malfunctlonlng gutters or downSpOUts'

to the department, the department will review the report and stop the revocation(g) Painted floors and stairs.Painted interior and exterior
action if the new lead—free inspection verifies the property meets the standardsf|gors and the traffic area of stair treads shall be free of deterio-

(d) The property owner or his or her employee or agepited paint and evidence of abrasion unless all existing paint on
obtained the certificate by fraud. the floor or stair tread is proven to be lead-free.

History: CR 00-172: cr. Register February 2002 No. 554 3eff-02. (h) Window systems, including storm and screen wind&as.

» painted window systems, all of the following apply unless the
DHS 163.42 Certificate of lead—safe status. (1) ReG- paint is proven to be lead—free:

ISTEREDLEAD-SAFE PROPERTYSTANDARDS. Under the standards in 1. Weep holes shall be present and open in any window sys-
this subsection, paint is not lead—free unless the paint is samq@q designed to have weep holes

or tested under s. DHS 163.40 (2) (c) and determined not to con- - i

tain lead-based paint. For registered lead—safe property, all loca-2- Window wells or troughs shall be smooth and cleanable.
tionsunder sub. (2) (a) 2. that are subject to a lead—safe investiga-3- Glazing shall not have gaps.

tion shall meet all of the following standards, as determined by a(i) Soil —lead hazard. There shall be no soil-lead hazard on
lead—safe investigation under sub. (2): registered lead—safe property. A st@had hazard is present when

Unrepaired water leaks in gutters, downspouts, roofs,
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bare soil is present and an assessment conducted under s. DH&. ‘Visual inspection.” Conduct a visual inspection of the real
163.14 (9) (g) determines that the bare soil is a soil-lead hazprdperty to determine compliance with sub. (1) (a) to (e) and (g)
under s. DHS 163.15 (2). to (i).

(2) ISSUANCEOF CERTIFICATEOF LEAD-SAFESTATUS. (@) Lead- 5. ‘Collection of dust samples.” For a lead—safe investigation
safe investigation protocoll. ‘Who may conduct.’ A lead-safe of a dwelling, use documented methodologies to collect compos-
investigationshall be conducted by a certified lead hazard investie dust samples under subd. 6. or single-surface dust samples
gator or lead risk assessor associated with a certified lead cemder subd. 7., and to collect single surface dust samples of com-
pany. Under direct on-site supervision of a certified lead hazandn areas under subd. 8. For a lead-safe investigation of any
investigator orisk assessor, a certified lead inspector or sampligher premises, use documented methodologies to collect single-
technician may assist with a lead—safe investigation. Certifisdrface dust samples under subd. 9.
individuals involved with conducting a lead-safe investigation o G A Screen and Singlo-Surface dust sampling s com
shall Condu?t itin an L_anlased, queCtlve and |mpa_1rt|al ma”_” g:gble talust sampling conducted under a lead riskgassessment. Documgntgd meth-
All persons involved with conducting the lead—safe investigati@aologiestor dust wipe samples under this protocol include the EPA protocols under

shall meet the requirements under s. DHS 163.40 (2) (c) 3. 40 CFR 745.227, EPA guidance documents relating to the EPA protocols and Chapter
. . . . , . 5 of HUD's “Guidelines for the Evaluation and Control of Lead—Based Paint Hazards
2. ‘Locations investigated.” The registered lead—safe prop+ousing.”

erty covered by a certificate is limited to those locations subject g :Collect composite dust samples of a dwelling unit.” Col-

to the lead-safe investigation under one or more of the followifgkt composite dust samples from a dwelling unit as follows:

subd.pars., except that all dwelling units are included when a ran- a. Collect one or more composite dust sample consisting of

dom selection process under subd. 2. c. is successfully used: :
Note: Subd. 2. a. to c. apply to dwellings and subd. 2. d. applies to other prem'4 separate dust samples from the floors of the main entryway and

i h :
that are not dwellings, such as child—occupied facilities. f6dms or areas where a child under age 6 years would most likely

a. When a certificate of lead-safe status is being sought f§Me into contact with dust. _ o
a single dwelling unit, the locations investigated shall include the b. Collect one or more composite dust sample consisting of
dwelling unit for which the certificate is being sought and all inte4 separate dust samples from the window troughs or 4 separate
rior and exterior common areas for the real property associatbtt samples from interior sills of windows that are most fre-
with the dwelling where an occupant of the dwelling unit migttuently operated or where a child under age 6 years would most
be exposed to a lead-based paint hazard. likely come into contact with dust.

b. When a certificate of lead-safe status is being sought for ¢- For a dwelling unit in a multi-family dwelling, collect dust
an entire multi-family dwelling, the locations investigated shafi@mples under subd. 8. from common areas where a child under
include all dwelling units unless subd. 2. c. applies, and shage 6 years would most likely come into contact with dust in addi-
include all interior and exterior common areas for the real profen to the samples collected under subd. 6. a. and b.
erty associated with the dwelling where an occupant might be 7. ‘Single surface dust samples of a dwelling unit.” Collect
exposed to a lead-based paint hazard. single—surface dust samples from a dwelling unit as follows:

c. When a certificate of lead—safe status is being sought for a. Collect a minimum of 4 dust samples from floors in rooms
a multi-family dwelling with more than 20 dwelling units that ar@nd areas that might be frequented by children under age 6, with
similar in construction, age and have a common paint, maing&mples collected from areas of the floor where a child under age
nance and management history, the locations investigated shaiould most likely come into contact with dust, such as a play
include either all dwelling units or a subset of the dwelling unigrea within a room, a high-traffic walkway and underneath win-
that are selected using the random selection process, and ghes.
include all interior and exterior common areas for the real prop- b. Collect one dust sample from a window trough of a window
erty associated with the dwelling where an occupant might tiat is commonly operated or where a child under age 6 years
exposed to &ad-based paint hazard. When the random selectiopuld most likely come into contact with dust.

process is used, a sufficient number of dwelling units shall be Excluding the window from which the sample under subd.
selected to provide a 95% level of confidence that at least 95%70f, \as taken, collect a minimum of 3 dust samples from interior
all dwelling units would meet the standard for registered lead-sgfgdowsills in rooms or areas where a child under age 6 years
property if all dwelling units were investigated. If any dwellingyoyd likely come into contact with dust. Select windows that are

dard, a certificate of lead—safe status may not be issued. If comgtely come into contact with dust.

tions inthe failed dwelling unit are corrected, conduct a new lead- d. For a dwelling unit in a multi—family dwelling, collect dust

safe investigation that includes a new selection of dwelling ungamples under subd. 8.. from common areas where a child under

using the far?dom s_electpn process. ) L years would most likely come into contact with dust in addition
Note: For assistance in selecting the correct number of dwelling units to inclu

in the lead-safe investigation, refer to Appendix E of this chapter. At the first instal the samples collected under subd. 7. a. to c.
that a property fails a lead-safe investigation, follow the actions agreed uponin the 8, ‘Single surface dust samples of dwelling common areas.’

contract under s. DHS 163.13 (5) (e). Actions that might be required in the contrg ; ;
include stopping the lead-safe investigation or converting to a risk assessment.eiljlcl)s\?st_smgle surface dust samples of dwe"mg common areas as

d. When a certificate of lead-safe status is being sought 8 .
a premises that is not a dwelling, such as a child-occupied facility, & Collect window and floor dust samples from common areas
the locations investigated shall include all interior and exterigFiacent to the dwelling.
common areas for the real property associated with the premisesb. Collect window and floor samples from other common
where aroccupant might be exposed to a lead-based paint hazafg¢as where a child under age 6 would likely come into contact

e. The lead-safe investigation may incorporate a determifgth dUSt'_ )
tion from a prior lead investigation activity that a painted compo- 9. ‘Single—surface dust samples of other premises.” For a
nent is lead—free when the prior lead investigation activity meéild—occupied facility or premises other than a dwelling, collect
the requirements under s. DHS 163.40 (2) (c) 3. single—surface dust samples as follows:

3. ‘Sampling or testing for lead—based paint.’ Certified per- a. Window and floor samples in each room, hallway or stair-
sonsconducting a lead—safe investigation shall tpedtt as lead— Well used by a child under age 6 years.
based paint unless the paint is sampled or tested under s. DHSb. Collect window and floor dust samples from common areas
163.40 (2) (c) and determined not to contain lead—based painadjacent to the child—occupied facility or other premises.
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c. Collect window and floor samples from other common a. In a dwelling unit or common area, paint is present on a
areas where a child under 6 years of age would likely come iffiimor and the painted surface is not covered by an intact lead—free
contact with dust. topcoat or by a@urable material or carpeting that protects the paint

10. ‘Collection of soil samples.’” Soil analysis is not requireiom abrasion.
unless bare soil is present. If bare soil is present, collect soil sam-b. In a dwelling unit or common area, paint is present under
ples for analysis of lead concentrations from the following locan intact lead—free topcoat of the traffic area of a stair tread and

tions: the painted surface is not covered by a durable material or carpet-
a. Exterior play areas where bare soil is present. ing that protects the paint from abrasion.
b. The rest of the yard where bare soil is present. c. Paintis present on a drawer of a built-in cabinet, malfunc-

o : g oning door, or on any other interior friction surface not otherwise
¢ Drlpllne "’?”d foundation areas where ba’re soilis IDreserg[escribed and the painted friction surface is not covered by a dura-
I tlé. Ar;al)r/]gs clj)y ? recoglmlzed IIaboratlory. g Igave any C%I% material that protects the paint from abrasion.
ected paint chip, dust or soif sampies analyzec by & recognized j - g years.” The presence of any of the following condi-

laboratory to determine any detectable levels of lead that CantB%sshall result in a certificate of lead—safe status being issued for

quantified nu.mgrlcally. . ) . i no more than 3 years unless the paint is proven to be lead-free:
pro(\t/)i)desdugg]tlﬁzl?jré[?;rrti?éﬁtr ag?gafgrcng:'rﬁggmnghg}lsgggggfe a. Paint is present on an exterior sill, interior sill or stool, cas-
. ~ 3 D : - , head, jamb, glazing, caulk, putty or any other component of
submit the lead—safe investigation registration form to the dep%%jvindow that is not an impact or friction surface under subd. 1
ment within 10 working days of completing the lead-safe inves- . P . . -
tigation or receiving any laboratory results, whichever is later. - Paintipresent and exposed on any exterior horizontal sur-
The registration form shall be submitted using an electronic fdfice or any of the following exterior components: floor, porch,
mat provided by the department or an alternative meth8HIl System.
approved by the department. c. Other than paint on a window well or trough under subd.
(c) Verification of qualification and registration.The lead 1. paintis present and exposed to damage by the impact of another
company shall follow the instructions providedtbg department Component striking the painted component, such as a door striking
to issue the certificate of lead-safe status to the property owAdyaseboard or chair rail.
within 10 days after receiving verification of qualification and d. Paint is present on an interior or exterior door.
registration from the department. e. A component shows evidence of mold, mildew, moisture
(d) Effective date.1. If a certified lead company conducts ®@r water damage where paint is present, but no evidence of an
lead-safe investigation and submits the registration form to taetive leak.
department under par. (b) within 10 working days after comple- f. In a dwelling unit or common area, paint is present under
tion of the lead-safe investigation, including receipt of any laban intact lead-free topcoat of a floor and the painted surface is not
ratory results, and if the department determines the dwelling uitvered by a durable material or carpeting that protects the paint
dwelling or premises meets the standards for registered lead—$&fe abrasion.
property, the certificatghall be valid on the date the on-site sam- |5 an enclosed area that is locked and secured against
pling was completed. access by occupants other than the property owner or the property
2. If a lead company fails to submit the registration forwner’s family, agent or employee, paint is present on a floor or
within 10 working days under (b), the certificate shall be valid ahe traffic area of a stair tread and the painted surface is not cov-
the date the dwelling unit, dwelling or premises met the standarggd by a lead-free topcoat or by a durable material or carpeting
as determined by the department based on evidence submitteghly protects the paint from abrasion.

the property owner or lead company. o 5. ‘Five years.” Unless the paint is proven to be lead—free, the
(e) Expiration date.1. ‘General criteria for determining thepresence of paint on an exterior component not described under
expiration date.” For property meeting t_h_e registered lead-safghds. 1. to 3., 5. or 6., such as siding, porch ceiling, gutter,
property standards under sub. (1), a certificate of lead—safe stalownspout, soffit or facia, shall result in a certificate of lead—safe
shall be given an expiration date based on the component thastégus being issued for no more than 5 years.
most likely to cause or become a lead—based paint hazard beforeg Ten years.” Unless the paint is proven to be lead—free, the
any other component. A component that is proven to be lead—figgsence of paint on an interior component that is not described
shall be excluded from consideration. A component that has begRjersubds. 1. to 3., 5. or 6., such as a wall, ceiling or painted floor
enclosed or encapsulated according to documented methodglyered by wall-to-wall carpeting, shall result in a certificate of
gies shall be excludétbm consideration under subds. 1.t0 5. Taag-safe status being issued for no more than 10 years.
determine the expiration date, select the shortest duration under7 “Twenty years.” A certificate of lead-safe status shall be

subds. 2. to 7. based only on the components subject to the lelggﬁéd for no more than 20 years when all paint that has not been

safe investigation under sub. (2) () 2. proven to béead—free has been fully enclosed with durable mate-

2. 'Nine months.” The presence of paint on an impact or frig) that does not allow dust or debris from the paint to escape into
tion surface of a window well or trough, window channel, or Winthe environment.

dow sash shall result in a certificate of lead—safe status bein%(

issued for no more than 9 months when paint is not proven toafeg f) Fees.1. In addition to fees charged by the lead company

‘;the lead-safe investigation and laboratory analysis, the prop-

. . X ! owner shall pay a lead-safe certificate fee of $25 to the lead

materlal that protects the.plalnt from impact an.d abrasion. company issuing a lead-safe certificate and the lead company
Note: The 9-month certificate is intended to allow recognition of temporary mea; Gh

sures, such as removing dust-lead and debris created by impact and friction, whiiéll forward payment to the department befibiee 10" day of the

more permanent lead hazard reduction continues. Under sub. (4), no more thananth following issuance.

applications for a 9—-month certificate may be submitted unless the property owner .

providesthe department with a reason why an additional 9—-month certificate is neces- 2'_ In addition to the fee un_der subd. 1., a lead ComPa”y that

sary. submits a lead—safe report using an approved alternative under
3. ‘One year.” The presence of any of the following condiar. (b) shall pay a $25 handling fee.

tionsshall result in a certificate of lead—safe status being issued for 3. If a property owner requests the department to issue a dupli-

no more than one year unless the paint is proven to be lead-fosgte or an amended certificate of lead—safe status, the property

lead—free and the painted surface is not enclosed by a dur
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owner shall submit a fee of $25, payable to the department of 6. ‘Timing for distribution at start of tenancy.” The property
health and family services. owner shall ensure that distribution of materials under subds. 3.

(3) CONDITIONSFORMAINTAINING A CERTIFICATEOFLEAD-SAFE ~ and 4. is completed as follows:
sTaTUS. (a) Requirement to complyThe property owner shall a. For tenancy of a dwelling unit under a rental agreement,
comply with all of the conditions for maintaining a certificate oprior to the start of tenancy, entering into a rental agreement or
lead—safe status under pars. (b) to (h). accepting earnest money or a security deposit, whichever is later.

Note: A quantity of dust-lead small enough to cover a finger tip is sufficientto . For tenancy of a dwelling unit in the absence of a rental
cause &hild to have a lead exposure. Even a blood level of 10 micrograms per degiljz :
ter of blood might decrease & chilcs reading abilty by 10%. Dustlead is creaiidreement, prior to the start of tenancy by an occupant age 16

when lead-based paint deteriorates due to the effects of water or moisture or dy&@rs oolder Wh_O holds possession for a period of 30 consecutive

age,tr\{vhlch T‘ght bg e‘t’“fe“g‘?d bly flakln% dCh“r)\pm?' r:jeegmg, é?hal_kltn_g, alggatf){lrdays or more with the knowledge and consent of the owner and

or other cracking. Dust-lead is also created when lead—based paint is subject to f{Cst A i ot

tion, impact, or other disturbance, such as by activities involving sanding, scrapi ?,’“ef'a's h.ave. n.Ot been d'.StnbUted to other occupants of the

sawing, planing, cutting, burning, and heating to high temperatures. elling unit Wlthln the previous 12 months. o A
(b) Distribute materials to occupantd.. ‘Applicability.” This Note: For rental housing, the required materials may be distributed together with

f . 4 gE:Iosure materials requiredder HUD regulations under 24 CFR Part 35, Subpart
requirement applies to a property owner when a registered leapand EPA regulations under 40 CFR Part 745 Subpart F.

safeproperty includes a dwelling unit or premises that is occupied 7. “Timing for distribution on an ongoing basis.” When a cer-
by someone other than the property owner or the property owngfigate of lead—-safe status is issued for 3 years or more, the prop-
immediate family. erty owner shall ensure that materials under subds. 3. and 4. be
2. ‘Requirement for distribution of materials.” a. For tenandagistributed no later than every 13 months as long as the tenancy
of a dwelling unit under a rental agreement, the property owremtinues unless the property owner chooses to post a lead-safe
shall ensure that a lead—safe information pamphlet under subdn®rmation pamphlet in each dwelling unit covered by the certifi-
and a form under subd. 4. is delivered by personal, postal or detiste of lead—safe status.
ery service to an adult occupant or other responsible occupantc) Conduct visual inspectioWhen a certificate of lead-safe
entering into a tenancy under a rental agreement. status is issued for 3 years or more, the property owner shall
b. For tenancy of a dwelling unit in the absence of a rentisure that the registered lead—safe property has a visual inspec-
agreementthe property owner shall ensure that a lead-safe infdien conducted as follows:
mation pamphletnder subd. 3. and a form under subd. 4. is deliv- 1. The visual inspection shall be completed no later than
ered by personal, postal or delivery service to an occupant ageskéry 13 months.

years oolder when the occupant holds possession of the dwelling o During the visual inspection, the registered lead-safe prop-

unit for a period of 30 consecutive days or more with the knov@-gy shall be examined visually for the presence of deteriorated

edgeand consent of the owner and materials have not been dlsjtg int that is not proven to be lead—free, failure of an enclosure,

uted toother occupants of the dwelling unit within the previous ncapsulant azovering, and the presence of other potential lead—

months. based paint hazards using documented methodologies. Compo-
c. For a child—occupied facility, the property owner shalients that previously were determined to be free of lead—based

ensure that a registered lead-safe property poster obtained ffiint in accordance with procedures under s. DHS 163.40 (2) (c)

the department is posted where it is visible to persons responsthlgy be excluded from the visual inspection.

for children occupying the child—occupied facility. “Note: Refer to Appendix G for one documented methodology for conducting a
d. For a premises that is not a dwelling unit or a child—occt[S\2 Mspection- N .

pied facility, the property owner shall ensure that a registered 3- 1he results of the visual inspection shall be recorded on a

lead-safe property poster obtained from the department is posfigyi@! inspection form obtained from or approved by the depart-

where it is visible to persons occupying the premises. ment. The form shall include all of the following:

3. ‘Lead-safe information pamphlet. The lead-safe infor- & The date of the visual inspection.

mation pamphlet shall be obtained from or approved by the b. The name and contact telephone number of the person who
department. conducted the visual inspection.

4. ‘Form for reporting deteriorated paint and other potential C- The result of the visual inspection.
lead-based paint hazards.” The form for reporting deteriorated 4. The visual inspection form shall be maintained under par.
paint, failure of an enclosure, encapsulation or covering, and dhy and, when requested, shall be submitted to the department
other potential lead—based paint hazards shall be obtained frgithin 10 working days.
the department or may be another form that shall include a requests, Any deteriorated paint that is not proven to be lead—free and

for all of the following information: any failing enclosure, encapsulation or covering shall be repaired
a. The name and contact information for the person subréind any lead—based paint hazard removed according to the time-
ting the form. frame under par. (d).

. . - : Note: “Lead Paint Safety, A Field Guide for Painting, Home Maintenance, and
. b. The location and a brief descrlpt_lon of the C!Etenorat%novation Wirk” strongly recommends dust wipe samples be taken every two years
paint, failure of an enclosure, encapsulation or covering, or oth@Eheck for dust-lead hazards when a young child or pregnant woman lives in a

potential lead—based paint hazard. dwelling. _ _ _
c. The date the form is delivered to the property owner or the (d) Remove lead-based paint hazards. Subject to the provi-
property owner’s agent or employee. sions under subds. 2. to 6., the property owner or the property

. : . owner’sagent or employee shall ensure that any failing enclosure,
d. Optional disclosure of the presence of a child under ageeﬁl'capsulation or covering, deteriorated paint that is not proven to

5. Timing for distribution of required materials afterpe |ead-free, and any other potential lead—based paint hazard is
issuance of a certificate.” The property owner shall ensure thabajred or removed within 20 working days of gaining knowl-
distribution ofmaterials under subds. 3. and 4. is completed withilftjge of the potential lead—based paint hazard from any source,
60 days after issuance of a certificate of lead—safe status. including a visual inspectiomder par. (€), a report by an adult or

Note: The lead-safe information pamphlet, registered lead-safe property po H i
and the form for reporting deteriorated paint and potential lead—based paint haz?éo%ponsml@ccur)am or the parent or guardian of an occupant who

may be obtained from the Asbestos and Lead Section, Bureau of Occupatidﬁaﬂ»‘nder age 6 years, or a notice from a federal, state or local gov-
Health,Room 137, 1 West Wilson Street, P.O. Box 2659, Madison, WI 53701-2659rnmental agency.

e-mail “plicasbestoslead@dhs.wisconsinigov ph.  608-261-6876; fax )

608-266-9711; amay be available on the department’s website at \hswiscon- 2. If the property owner or the property OW_ner s employee or
sin.gov agent knows or has reason to know that a child under the age of
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6 occupies a unit where an interior lead—based paint hazaré&msure compliance with certification requirements under this
located, the property owner or the property owner’s employeedrapter.
agent Sha” ensure that measures are taken Wlthln 5 Working dayS4. Under th|s paragraph, a property owner is deemed to not

to protect the child from lead exposure. These measures mayfi§w the occupant to conduct the activity under any of the follow-
temporary, such as temporarily covering deteriorated paint Wity circumstances:

duct tape or preventing access to the area, provided the repair or, )
removal is completed within 20 working days. a. When the property owner can demonstrate that the occu

pant received a written rental agreement that prohibits the occu-

3. Ifan exterior lead-based paint hazard is identified betwegant from disturbing pairetnd performing lead—based paint activ-
October 1 and May 1, it shall be removed by June 1. ities on the property without certification.

4. The failing enclosure, encapsulation or covering, deterio- , \when the property owner can demonstrate that the occu-
ratedpaint that is not proven to be lead—free, or any other potenigli received the property owner’s written rules prohibiting the

lead-based paint hazard shall be repaired or removed at an eg§ig{,nant from disturbing paint and performing lead—based paint
date ifthe department or another governmental agency orders ealivities on the property without certification.

lier gctgn. . | of a fail | lati c. The property owner’s written rules for the property were
. e%altr or re;ngva 'Ot?h atl 'ng etnc osure{ egcalpsg_aflon Pbsted where the occupant should reasonably have been expected
covering, deteriorated paint that IS not proven to be lead=iree,flsaq the prohibition and the rules prohibit the occupant from dis-

any other potential lead-based paint hazard is not required Wi naint and performing lead—based paint activities on the
both of the following conditions apply: property without certification.

a. An individual certified in a lead invesf[igation discipline ) Follow work practice standardsl. When a property owner
EZ‘;ngci’g‘ﬂgfn:ggemeéﬂgciﬁfg'e.s tt_o ?etgr_rplne that a dust-lgatliests or allows a non—abatement lead-based paint activity to
p paintis lead-iree. be conducted, the property owner shall inform persons conduct-
_b. Allreports and data related to the determination are majy the activity that they are required to comply with lead-safe
tained under par. (h). work practices under s. DHS 163.44 because the property is cov-
6. When exceptional circumstances prevent the timely repaied by a certificate of lead—safe status.
or remova! of afa_iling enclosure, encapsulation or covering, dete- 2. When a non-abatement lead—based paint activity is con-
rioratedpaint that is not proven to be lead—free, or any other pot&fjcteq by a property owner or the property owner's agent or

tial lead-based paint hazard, the property owner or the prop&thyns|oveethe property owner shall ensure compliance with lead-
owner’s employee or agent may ask the department to gram‘sgfg work practices under s. DHS 163.44.

extension as follows: 3. Under this paragraph, a property owner is deemed to not

a. The property owner or the property owner's agent gﬂowthe occupant to conduct the activity under any of the follow-
employee shall submit a written request for an extension @ circumstances:

receipt by the department before the applicable timeframe un
subdg. 1_yt0 3. P PP a. When the property owner can demonstrate that the occu-

b. The request shall identify the registered leadsafe prop?{%ﬂt received a written rental agreement that prohibits the occu-

by certificate registration number and shall clearly explain why
extension is necessary.

nt from disturbing pairgnd performing lead—-based paint activ-

s on the property without certification.

: : _ b. When the property owner can demonstrate that the occu-

mencf WAitf?reOathsilangu;es? f%frianesxrt]ng:sti)gnsubmltted fothe depa&im received the property owner’s written rules prohibiting the
q ) occupant from disturbing paint and performing lead-based paint

d. Within 10 working days after receiving a request for agiyities on the property without certification.
extension and the processing fee, the department shall grant or

deny the request based on all facts available to the department. c. The property owner's written rules for the property were
) .. -posted where the occupant should reasonably have been expected
e. An extension may be granted by the department if t

extension does not present a serious and immediate threat see the prohibition and the rules prohibit the occupant from dis-

child under age 6 years. Each extension shall be unique to the [Bling paint and performing lead-based paint activities on the

ticular situation for which the extension is granted and may r%?téperty without certification.
exceed 40 working days per extension. (9) Conduct clearancel. When a property owner requests

. . r allows a non—abatement lead-based paint activity to be con-
und‘;rg‘néﬁ)gelngéogsdemed by the department may be appeagqffted, the property owner shall ensure that clearance is con-

dupted as required under s. DHS 163.44 (3) (b).

Note: Submit any extension request to the Asbestos and Lead Section, Bureatl 0 . ;
OccupationaHealth, Room 137, 1 West Wilson Street, P.O. Box 2659, Madison, WI 2. Under this paragraph, a property owner is deemed to not

2370-2659; &~ mail “plicasbestoslead@dhs.wisconsifi.giv 608-261-6576;  allow the occupant to conduct the activity under any of the follow-
‘ . T ing circumstances:
(e) Ensure appropriate certification.1. When a property
v- & When the property owner can demonstrate that the occu-

ownerrequests or allows an abatement or lead investigation acti ived . | h hibits th
ity to be conducted, the property owner shall ensure that persBAS! received a written rental agreement that prohibits the occu-

conducting the abatement or lead investigation activitpppeo- Pant from disturbing pairind performing lead—based paint activ-

priately certified when certification is required under ss. DH&eS on the property without certification.

163.10 and 163.12. b. When the property owner can demonstrate that the occu-
2. When a property owner requests or allows a non—abaf@nt received the property owner’s written rules prohibiting the

ment lead-based paint activity to be conducted, the propefgcupant from disturbing paint and performing lead—-based paint

owner shall inform persons conducting the activity that the actigctivities on the property without certification.

ity involves registered lead-safe property and shall ensure that c. The property owner’s written rules for the property were

persons conducting the non—-abatement lead—based paint actipitgted where the occupant should reasonably have been expected

are appropriately certified when certification is required underts. see the prohibition and the rules prohibit the occupant from dis-

DHS 163.43. turbing paint and performing lead—based paint activities on the
3. When a lead investigation, abatement or non-abatemBfPerty without certification.

lead—based paint activity is conducted by a property owner or the(h) Maintain documentationA property owner shall ensure

property owner’s agent or employee, the property owner shadht the following documentation is maintained for a minimum of
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one year after expiration of the certificate of lead—safe status thagstigation to the department, the department will review the report and stop the

was in effect when the documented activity was conducted: revocation action if the new lead—safe investigation verifies the property meets the
*  standards.

1. Reports, data and notices issued or obtained under requirgistory: CR 00-172: cr. Register February 2002 No. 554, eff. 3-1-02; CR
ments of this chapter and related to a registered lead—safe pf3p019: am. (1) (b) and (2) (a) 10., r. (1) (c) and (2) (€) 3. d., renum. (1) (d) to (j) to
erty, including lead—safe investigation reports, abatement noti Qé),\ﬁg) ?7(1) andam. (1)(€) 2. c., . andrecr. (1) (). cr. (2) (@) 10. c.. Register July
abatement reports, and clearance reports.

2. Visual inspection reports and occupant reports of potential pHS 163.43 Certification to perform non-abate-
lead-based paint hazards, with a notation as to the date receiugsht lead-based paint activities on registered lead-
when applicable, and the date the potential lead—based paint kg#e property. (1) REQUIREMENTSFOR CERTIFICATION. Except
ard was removed under par. (c) and by whom. as provided under sub. (2), only a person holding certification as

Note: Under federal disclosure requirements under 24 CFR Part 35 and 40 CfRagd—safe worker, lead abatement worker or lead abatement
Part745, the seller or lessor of residential property must disclose the existence of !

n . ; .
available records or reports pertaining to lead-based paint and lead-based paim_glé)é-erwso_r may perform a non—-abatement lead—-based paint activ-
ards and provide the purchaser or lessee with any of these records or reports thifyaen registered lead-safe property.
available to the seller or lessor. Note: For persons performing lead—based paint activities that are intended to per-

(4) APPLICATIONSFOR CERTIFICATESOF LESSTHAN 12 MONTHS. ~ Manentlyreduce a lead-based paint hazard, abatement certification requirements and
rk practice standards under subch. 1l apply. Certificationtisequired when the
Unless exempted by statute, a person may only apply for Ce”m]r has been tested under s. DHS 163.40 (2) (c) and found to be lead-free.

cates of lead—safe status of less than 12 months for the identic %) EXCEPTIONSTO CERTIFICATIONREQUIREMENTS. () Certifi-

premises as follows: . cation is not required when all activities are within the scope of a
(a) A person may apply for no more than 2 successive certjfisanse, certification or registration issued to the individual by the
cates of lead-safe status that have a duration of less tharydgartment of commerce under s. 101.178, 101.87, Stats., or ch.

months and, if again applying for a certificate of lead-safe statygs siats.
shall apply for a certificate that has a duration of 12 months or(b) Certification is not required when a non-abatement lead—

more. . . ... __based paint activity is performed by a person whwighe prop-
(b) A person under par. (&) shall, if applying for a certificatg.y owner or the property owner’s agent or employee and the only
of lead-safe status that is in addition to the certificates Specm&ﬁiivities performed involve installation, maintenance or repair of

in par. (2) and that has a duration of less than 12 months, proiggng cables or components of the dwelling’s security, electrical,
the department with the reason why a certificate of less than H@ating plumbing or cooling systems.

months’ duration is needed. (c) Certification is not required when non—-abatement lead-

.. (©) A person under pars. (@) and (b) shall, if applying for a Cgfsseq paint activities are performed that meet all of the following
tificate oflead—safe status that is in addition to the certificates sR‘iTﬁeria:

cified in pars. (a) and (b) and that has a duration of less than . . .
months, provide the department with clear and convincing eyj- - The total amount of paint to be disturbed during any one

dence of why a certificate of less than 12 months' duration REIECt, such as all activities conducted in response to a visual
inspection or notification of a potential lead—based paint hazard,

needed. : ! .
5) Revocation. If the department provides written notice o‘s equal to or less than 2 square feet when all paint to be disturbed
Qi : P p all dwelling units and common areas involved in the project are

revocation, the grounds for revocation and an explanation of Uige together, including all paint disturbed when the project is
process under s. DHS 163.33 for appealing a revocation not I€S§qucted as a series of small jobs.

than 30 days before the date of the revocation, and the violation L .

on which the revocation is based remains substantially uncor- 2: The activities are performed by a person who is not the
rected at the end of the 30~day notice period, the department HEJPEMY owner or the property owner's agent or employee.
revoke a certificate of lead—safe status for any of the following 3. The activities are conducted in compliance with applicable

reasons: lead—safe work practice standards under s. DHS 163.44.
(a) The property owner or property owner’s employee or agent 4. The activities do not involve any of the following activities,
obtained the certificate by fraud. includingthe setup, cleanup, and preparation of waste for disposal

(b) The dwelling, dwelling unit, child—occupied facility orassociated with these activities: _
other premises is not free of lead—based paint hazards, as detera. Abrasive blasting, including sandblasting.
mined by sampling conducted using documented methodologies. b, Machine sanding, grinding or planing.

(c) The certificate was issued in error. c. Pressure water blasting or hydroblasting.

_ (d) The property owner or property owner’s employee or agent (d) Certification is not required when non-abatement lead-
violated a condition under sub. (3) for maintaining the Certlflca&sed paint activities are performedthy property owner on reg-

of lead-safe status. istered lead—safe property if all of the following apply:
(e) The property owner or property owner’s employee or agent 1. The certificate of lead-safe status includes a statement that
created a lead-based paint hazard. the certificate of lead-safe status was obtained solely to comply

(f) The property owner or property owner’s employee or agewith s. DHS 163.40 (2).
violated another state, local or federal statute, ordinance, rule or 2 - The property is a dwelling occupied solely by the property
regulation relating to lead—based paint at the registered lead-sa{@ier and the property owner's immediate family.

property. . L 3. The property owner was given instruction in lead-safe
(9) The lead—safe investigation does not support that the prgRsri practices by a public health agency, government housing

erty meets the registered lead-safe property standards Under%%@ncy or an approved training provider.

(1) because the lead-safe investigation protocol under sub. (Kote: Lead-safe work practices always apply. Completion of at least the 8-hour

was not followed in determining that the property met the regisad-safe work course is highly recommended to help comply with the applicable
tered lead-safe property standards and a subsequent lead-safepractices standards under s. DHS 163.44.

investigation did not verify that the property met the lead—safe (e) Certification is not required when an occupant repairs nail
standards. holes at the end of tenancy and all of the following apply:

Note: When a property owner is notified of a problem with a lead-safe investiga- 1. The total amount of paint to be disturbed during the repair
tion, the property owner may hire a certified lead company to conduct a new lead-: f ; ) P
investigation to vefy that the property was, in fact, eligible for the lead—safe certifiﬁ)fenall holes in the occupant's unit is equal to or less than 2 square

cate. If the property owner submits the investigation report for the new lead-st@et.
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2. The occupant receives no compensation for performing thierk in order to be listed in a lead—safe company directory main-
repair. tained by the department and made available to the public.
(3) CONDITIONS FOR CERTIFICATION OF A LEAD-SAFE WORKER. Note: For persons performing lead abatement or lead investigation activities, refer

To be certified, an applicant for certification as a lead-safe workgf; DS 163-12 for lead company certification requirements.
shall meet all of the following criteria: (b) Conditions for optional certificationTo be certified as a

o lead—safe company, an applicant shall do all of the following:
(a) Be a minimum of 18 years old. 1 ‘Applv’ Submi leted lead licati
Note: Under s. DWD 270.06 (10), minors are prohibited from all occupations : pply. ubmit a completed lead company application

involving hazardous exposure to lead. under s. DHS 163.12 (3).
(b) Successfully complete one of the following required train- 2. ‘Use certified individuals.” Agree to employ or contract
ing courses: with only appropriately trained and certified individuals to per-

1. A course accredited under this chapter that consists JPEN Or supervise non-abatement lead-based paint activities
minimum of 8 hours of instruction on lead-safe work practicewhen certification is required by any of the following:
including a lead—-safe work course or lead abatement worker a. This chapter.
course. b. Terms of a contract.
2. A lead-safe work, maintenance or renovation course or a c. An order issued by a government agency.
lead abatement course that meets all of the following conditions: 4 another local, state or federal statute, ordinance, rule or
a. Consists of a minimum of 8 hours of lead—safe instructiagulation.

b. Is approved by the department on the basis that the course3. ‘Follow work practice standards.’ Agree that all lead—safe
was accredited or approved by EPA, by a state or tribal progragimpany employees or subcontractors will be required to follow
under EPA authorization or, when allowed under federal regutae applicable work practice standards under s. DHS 163.44 when
tions, by HUD. certification is required under subd. 2.

c. Provides reasonable assurance that upon completion of thstory: CR 00-172: cr. Register February 2002 No. 554 3eff-02.

course students will be able to perform non-abatement lead- .
based paint activities in a lead—safe manner. DHS 163.44 Work practice standards for non-

N atement lead-based paint activities. (1) GENERAL
to Jth];?;Tpé%tgg in this state, the course was completed pr&l?rQUIREMENTS. (a) Applicability of work practice standardAll
! o I persons conducting non—-abatement lead-based paint activities on
(c) Submit an application for certification under sub. (4).  registered lead-safe property shall comply with work practice
(4) APPLICATION FOR CERTIFICATION OF A LEAD-SAFE WORKER.  standards under subs. (1) and (2), without regard to the certifica-
Except aprovided under par. (€), an individual applying for leadtion status of the person performing the activity or the amount of
safe worker certification shall submit all of the following to théead-based paint involved in the activity. Additional work prac-
department: tice standards under sub. (3) apply when certification is required
(a) A fully and accurately completed application on a formnder s. DHS 163.43.
obtained from the department. The applicant shall include thélote: Refer to s. DHS 163.14 for work practice standards that apply to abatement.
applicant’s social security number on the application and shall (b) Requirement for complianceAll non—abatement lead—
personally sign the application affidavit verifying the accuracy dfased paint aiwities shall be conducted in a manner that complies
the information. with applicable federal, state and local government requirements.

i ifi i d in Note: Refer to Appendix A for information on obtaining applicable federal, state
(b) A clearly identifiable photograph of the appllcants face in d local government requirements. EPA regulations under 40 CFR Part 745 Subpart

. / . . n
a_St_andard passport size measuring 2 inches by 2 inches, té‘%ﬂuire a contractor to provide pre-renovation education material to occupants
within the previous 24 months. prior tomost lead-based paint activities, other than abatement, that disturb more than
(c) A training certificate issued by the training provider thatSauare feet. p . h
documents completion of training required under sub. (3) (b). (€) Requirement for occupant protectioRocumented meth-
(d) A $50 certification fee odologies and the following work practice requirements shall be

A : . . ed to protect occupants when a non-abatement lead—based
(e) An applicant is not required to submit items under parsﬁim activity is performed:

and (c) when these items are submitted directly to the depart ent1

by the provider of the training completed by the applicant. g ; ;
Note: A lead certification application form may be obtained from and submimﬁga” be taken tprevent the distribution of dust and debris outside

to the Asbestos and Lead Section, Bureau of Occupational Health, Room 137, 1 QIW_Ork area and, if the activity disturbs more than 2 square feet
Wilson Street, P.O. Box 2659, Madison, WI 53701-2659; e-mail “plicasbestasf paint, the work area shall be demarcated with signs, tape or

lead@dhs.wisconsin.geph. 608- 261- 6876 fax 608--266" 711, or by contactingolastic sheeting or work shall be conducted in the containment.
the Asbestos and Lead Section for information about other locations where appl C&iote: Under sub (3) (d), containment is required to perform some non-abatement

tlons5mayAbe submitted. Timi Within 10 K lead-based paint activities that involve restricted work practices.
(5) ACTIONBY THE DEPARTMENT. (@) Timing. Within 10 work- 2. ‘Restricted access.” When certification is required, uncer-

ing days after receipt of a fully and accurately completed certificgge 4 hersons shall be kept out of the work area where paint is dis-
tion application, t_h_e d_epartmen_t sh"’_‘" grant or deny Cert'_f'_cat'ofﬂ:rbed. When certification is not required, only certified persons
) (b) Grant certification. If an _|nd|V|duaI a_p_plles for Cert_lf'lca-. and the person performing the non—-abatement lead-based paint
tion and meets all of the applicable conditions for certificatiogctivity shall be in the work area. For non-abatement lead-based
under sub. (3), the department may grant certification. When ngnt activities that do not require clearance, the work area shall
tification is granted, the department shall issue or arrange for fi€cleaned and shall pass a visual inspection under par. (e) before
issuance of a lead-safe worker certification card. uncertified individuals are allowed inside the work area.

(c) Deny certification. If certification is denied, the depart- Note: Note: Refer to sub. (3) (c) for access restrictions that apply when clearance
ment shall give the applicant a written explanation for the deni@arequired. )
and shall notify the applicant of the right to appeal that decision 3. ‘Protective measures.” Measures shall be taken to protect
under s. DHS 163.33. personal property from contamination by dust and debris.

o _ Note: For documented methodologies that may be followed to protect occupants,
(6) LENGTH OF CERTIFICATION. Certification as a lead-safe refer toAppendix H for Chapter 8 of HUD’s “Guidelines for the Evaluation and Con-

worker is valid until revoked or suspended under subch. IV.  trol of Lead-Based Paint Hazards.”

(7) OPTIONAL CERTIFICATION OF A LEAD-SAFE COMPANY. (&) (d) Requirement for lead—safe work practiceBocumented
Optionalccertification for listing in diectory. A person may apply methodologies shall be used to conduct worklead-safe man-
for certification as a lead—safe company that performs lead—sag¥ that does not create lead—based paint hazards to the occupants

‘Preventing distribution of dust and debris.” Measures
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and shall include work practices that limit the creation of dust and (c) Requiement toestrict accessl. Uncertified persons shall
prevent the spread of dust, debris and paint chips outside of bleekept out of the work area where paint is disturbed.

work area. 2. Following a non—abatement lead—based paint activity that

Note: To prevent distribution of dust, non—abatement lead-based paint activit@guires clearance and does not involve a restricted work practice
should be performed using work practices that include the appropriate use of we

methods and HEPA—filtered exhaust control. For documented methodologies #Rder par(d) 1. or 2., the work area shall be cleaned and shall pass

may be followed to work lead-safe, refer to Appendix | for Chapters 4 and 17af visual inspection before uncertified individuals are allowed

HUD’s “Guidelines for the Evaluation and Control of Lead-Based Paint Hazardspside the work area and. if clearance has not been successfully
(e) Requiement to clean up the work areRocumented meth- achieved, a notice shall be posted that states: “This worksite has

odologies shall be followed to clean the work area and any othgf yet met clearance requirements. Lead-based paint hazards
affectedarea of the property at the end of each day’s work and aftgay be present.”

al:\l\:)\ig:rll(:ol’r]igct?s:nqeg?nn;ﬁledileozlies that may be followed to clean up the work 3; FO”OWing adnonT(abate-ment Igad—bas((jed paint aCtliVity that

area, refer to Appendix C for Chapter 14 of HUD's “Guidelines for the EvaluatidhlVOIVes arestricted work practice under par. (d) 1. or 2., clearance

and Control of Lead—-Based Paint Hazards”. shall be achieved before uncertified individuals are allowed inside
(f) Requirement for a visual inspectioRollowing cleanup of the work area.

the work area, the property owner shall ensure that a visual inspectd) Restricted work practicesl. ‘Abrasive blasting or sand-

tion is conducted to verify that any dust, debris or paint chipsasting.” When abrasive blasting or sandblastingairit is con-

created by the activity have been removed and that the visgatted, all of the following apply:

inspection is passed before general access to the area is allowed, e person conducting the activity shall be certified in a

Note: Refer to sub. (3) for clearance requirements that apply when more tha P e _
square feet of paint are disturbed during a non-abatement lead-based paint act[é d abatement discipline, or shall be certified as a lead-safe

(g) Requirement for management of wastewateemissions worker, shall have completed lead abatement worker training to

and solid waste1. Discharge of wastewater shall be managed f2nhow to properly perform this activity in a lead-safe manner,
accordance with chs. NR 105, 106 and 200 to 299. and shall have filed with the department proof of training in the

. . . . m{zm of a course completion certificate.
2. Air emissions shall be managed in accordance with chs. o
404, 415, 429 and 445. b. Access of uncertified persons to the work area shall be pro-

3. After a lead-based paint activity is conducted, all Ieatp—'b'ted until clearance is achieved.

basedpaint debris and waste shall be managed in accordance with ¢ Containment shall be used to isolate areas where paint is

chs. NR 500 to 538 and 660 to 679. being disturbed from the rest of the property.
Note: Refer to Appendix D for guidance from the Department of Natural 2. ‘Machine chipping, grinding, planing or sanding.” When
Resources on managing lead-based paint under their regulations. machine chipping, machine grinding, machine planing or

(2) ProHIBITED WORK PRACTICES. All of the following work  machine sanding of paint is conducted, all of the following apply:
practices are prohibited when performing non-abatement lead- 5 - e person conducting the activity shall be certified in a
based paint aCt!V't'es on rgglstereq lead-safe pro.perty. lead abatement discipline, or shall be certified as a lead-safe

(a) Uncontained abrasive blasting or uncontained sandblagbrker, shall have completed lead abatement worker training to

ing. ) ) o ) . learnhow to properly perform this activity in a lead—safe manner,
(b) Machine sanding, grinding or planing without a properlgind shall have filed with the department proof of training in the
operating HEPA-filtered exhaust control. form of a course completion certificate.
(c) Manual dry scraping, sanding or planing of more than 2 . Access of uncertified persons to the work area shall be pro-
square feet of paint. hibited until clearance is achieved.
~ (d) Using chemical paint strippers containing methylene chlo- ¢. Engineering controls shall be used that contain the dust and
ride. debris and that include the use of a properly operating HEPA-fil-
(e) Uncontained high—pressure water blasting or uncontaineded exhaust control, such as a shrouded power tool attached to
hydroblasting. a HEPA vacuum.
(f) Open-flame burning, torching or charring of paint. d. Containment shall be used for interior work to isolate areas
(9) Using a heat gun on paint when the heat gun operates avbere paint is being disturbed from the rest of the property.
above 1100 F. 3. ‘Paint stripping.” When chemical paint stripping is con-

(h) Using a vacuum that does not have a properly operatithgcted, the manufacturer’s directions shall be followed and the
HEPA filter when cleaning up dust, debris or paint chips assochemical strippers may not contain methylene chloride.

ated with a non—-abatement lead—based paint activity. Note: Using a chemical paint stripper to remove lead—-based paint from a compo-
entmay force lead into the substrate. Lead-safe work practices should be used when

. . . . . . . N
(i) Dry sweeping dust, debris or paint chips associated W'thi@ading a component from which lead-based paint has been chemically stripped.

non-abatement lead-based paint activity. 4. ‘Power washing.” When power washing of paint is con-
(3) ADDITIONAL WORK PRACTICESTANDARDSWHEN CERTIFICA-  ducted, all of the following apply:

TION IS REQUIRED. (@) Applicability. When certification is a. The person conducting the power washing shall know how

required under s. DHS 163.43, certified persons conducting not’(}(_perform this activity in a lead-safe manner

abatement lead—-based paint activities shall comply with wor ’

practice standards under this subsection and subs. (1) and (2). P- A containment system shall be used to prevent the wastes
enerated from contaminating soils or surface waters or from

(b) Requirement for clearance.l. ‘When clearance 'sa}Pecoming airbornand dispersing. The paint chips and other solid

required.” After anon—abatement lead—based paint activity, cleal-_:
anceshall be conducted to verify the registered lead—safe propeé%fgggdma” be separated from the water, collected and properly

.has beerl r?tumed to a lead-safe status when either of the foll ote: Some local governments prohibit power washing. OSHA and DNR also
ing applies: have regulations that apply to power washing.

a. More than 2 square feet of paint is disturbed. 5. ‘Removing components.” When more than 2 square feet

b. The use of one of the following restricted work practices paint is disturbed during the removal of any interior painted
under par. (d) is involved: abrasive blasting, sandblastinggmponent, excluding removal of painted trim that is not part of
machine chipping, machine grinding, machine planing, machinevindow system or part of a door system, containment shall be
sanding, paint stripping, pressure washing, removing componeamgd to isolate areas where paint is being disturbed from the rest
or using a heat gun. of the property.
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6. ‘Using a heat gun.” When removal of paint with a heat gumon areas of registered lead-safe property, the certified person
is conducted, the heat gun shall be operated at a temperature bslwil deliver the occupant protectiplan to each occupied dwell-
1100° F. ing unit no earlier than 60 calendar days and no later than 2 work-

Note: A higher skill level is required to perform restricted work practices in a leadf days before starting the activity and shall document delivery_

safe manner. Although abatement certification is not required for non—abate ; ; i iy
lead-based paint activities, the Department recommends that restricted Workrgi‘;c—e person dellverlng the plans shall document dehvery by sign

tices be performed by skilled professionals who have completed abatement train'iﬂ@_and dating a personal statement describing how the plan was
In “Lead Paint Safety, A Field Guide for Painting, Home Maintenance, and Renogelivered.

tion Work”, HUD recommendthat persons conducting the following activities com- TR : :

plete lead abatement training: contained sanding or grinding with a HEPA vacuum, b'_ When ar_1 activity _'nVOIVes restricted work practices L‘_ls_ed
attachment; contained pressure washing; contained abrasive blasting; demoliibindividual units of registered lead-safe property, the certified
activities ilrrclud_itng t,eaqin(? off siding or demf?!ishirgg plisterdwalljls or ceilings; Opzlperson shall delivethe occupant protection plan to each occupied
ing up wall cavities including removing paneling, baseboards, door casings, win ; e ; s ;

casings, frames or jambs; removing drop ceilings; removing wall-to-wall carp Y,XIe”mg unit involved in the a.CtIVIty no earlier than. 60 calend_a_r
scraping paint. ays and no later than 2 working days before starting the activity

(e) Occupant protection plans for restricted work practicesand shall document delivery by obtaining the recipient’s signa-
1. ‘Requirement for written occupant protection plan.’ Beforéire. When an occupant is unavailableiowilling to sign a con-
starting a non-abatement lead-based paint activity that is subfésgpation ofreceipt of the plan, the person delivering the plan may
to restricted work practices, a certified person shall prepare a wgglf—certify delivery.
ten occupant protection plan on a form obtained from the depart- c. When the activity is not performed by the property owner
ment. The occupant protection plan shall describe the measurethe property owner’s agent or employee, the certified person
and management procedures that will be taken during the actiwhalldeliver a copy of the occupant protection plan to the property
to protect occupants from exposure to lead—based paint hazaotiger or the property owner’s agent or employee and shall docu-
The occupant protection plan shall be followed and kept at the jolent delivery by obtaining the recipient’s signature.
site for viewing by interested persons. d. When the occupant protection plan is delivered via mail,
2. ‘Requirement to submit occupant protection plan.’ Tdhe certified person shall mail the plan at least 7 days before the
notify the department of the intent to conduct a non—abatemetart of the activity and shall document delivery by a certificate of
lead—based paint activity that is subject to restricted work prawvailing from the post office.
tices, the certified person shall submit a copy of the occupanfiote: The pre-renovation disclosure materials required by EPA regulations under
protection plan tethe department for receipt no earlier than 60 ¢ 0 CFR 745.80 may be distributed together with the occupant protection plan. To

. uest @opy of the Department’s occupant protection plan form or to submit a com-
endardays and no later than 2 working days before the start of ed form, contact the Asbestos and Lead Section, Bureau of Occupational Health,

activity, Room 137, 1 W. Wilson St., P.O. Box 2659, Madison, WI 53701-2659; e—-mail “pli-
‘ : otr . , gasbestoslead@dhs.wisconsin.‘gqnh. 608-261-6876; or fax 608-266-9711.
3. ‘Requirement to distribute occupant protection plan. *History: CR 00-172: cr. Register February 2002 584, eff. 3-1-02¢orrection

When an activity involves restricted work practices used in COm-<1) (g) 3. made under s. 13.92 (4) (b) 7., Stats., Register January 2009 No. 637.
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