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Effective: [See Text Amendments]

West's Annotated California Codes Currentness
Health and Safety Code (Refs & Annos)
Division 20. Miscellaneous Health and Safety Provisions
= Chapter 10.6. Asbestos Abatement and Control (Refs & Annos)

8§ 25925. Definitions

(a) "Asbestos' means naturally occurring fibrous hydrated mineral silicates, including chrysotile, crocidolite,
amosite, fibrous tremolite, fibrous anthophyllite, and fibrous actinolite.

(b) "Asbestos materials’ means materials formed by mixing asbestos fibers with other products, including, but
not limited to, rock wool, plaster, cellulose, clay, vermiculite, perlite, and a variety of adhesives, whether
sprayed on surfaces or applied to surfaces in the form of a plaster or atextured paint.

(c) "Public building" means any structure, facility, or building owned or leased by the State of California, the
University of California, or any local agency as defined in Section 54980 of the Government Code. "Public
building" does not include any building or structure used for a primary or secondary school.

Effective: [See Text Amendments]
8§ 25926. L egislative findings
The Legislature finds that:

(a) Substantial medical and scientific evidence indicates that human exposure to asbestos fibers significantly in-
creases the risk of contracting cancer and other debilitating or fatal diseases, including, but not limited to, as-
bestosis.

(b) The Legislature has taken measures to reduce the risk of asbestos exposure for school children and school
employees by creating a statewide program to rid schools of asbestos (Chapter 1751, Statutes of 1984).

(c) Asbestos materials were commonly used in public buildings for fireproofing, soundproofing, decoration,
thermal insulation, and other purposes.

(d) When these materials deteriorate or become loose, damaged, or friable, they release asbestos fibers into the
ambient air. This may result in exposure of employees and the public to potentially dangerous levels of asbestos.

(e) It isvital for the safety of the public to identify the precise location and condition of asbestos materials in
public buildings in order to institute abatement and control procedures as needed and to ensure that when repairs
or renovations are undertaken that any asbestos materials present are properly handled.

Effective: [See Text Amendments]
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§ 25927. Asbestos assessment task force; report

It is the intent of the Legislature to ensure the safety of the public and of public employees by creating an inter-
departmental task force composed of representatives from the State Department of Health Services, the Depart-
ment of Industrial Relations, the Department of General Services, and the Commission on Building Standards,
which shall be known as the Asbestos Assessment Task Force to analyze the magnitude of the asbestos problem
in public buildings.

The State Department of Health Services shall be responsible for coordinating the work of the Asbestos Assess-
ment Task Force and compiling a report to include all of the following:

(a) A statewide inspection plan and a schedule for assessing the presence and condition of asbestos in public
buildings. In developing the inspection plan the Asbestos Assessment Task Force shall do al of the following:

(1) Inspect a representative sample of public buildings and utilize the data to project priorities and costs for in-
spection and asbestos abatement and control required for public buildings.

(2) Design a uniform reporting form for building inspection to document the presence of asbestos and their loca-
tion within the building. The form shall contain an evaluation of the extent to which any asbestos materials are
loose, friable, flaking, dusting or otherwise show evidence of damage, deterioration, or disturbance and the
causes, if ascertainable, of such problems.

(3) Develop criteria to rate buildings according to the degree of hazard posed by the presence and condition of
the asbestos materials in the buildings. The criteria shall include, but not be limited to, considerations of the ex-
posure potential for the type of public and employee use of the building and the condition and location of the as-
bestos material. The criteria shall include a designation of an emergency situation in which the condition or loc-
ation of the asbestos materials constitutes an imminent and severe threat to human health.

(4) Design an emergency procedure for buildings in which the condition of the asbestos materials constitutes an
imminent and severe threat to human health.

(5) Design an information system which will provide building maintenance personnel, employees and the public
with information about the asbestos materials in the building. The information system shall include a notifica-
tion procedure for employees and the public concerning any activities to contain or remove asbestos materials or
to renovate, repair, or engage in construction activities in buildings containing asbestos materials.

(6) Design a statewide register which contains information, including, but not limited to, reports of any inspec-
tion for asbestos and any containment, abatement, encapsulation or other asbestos control measures.

(b) Review the relevant research, laws and regulations and develop methods and standards to accurately assess
the potential for employee and public exposure to asbestos in public buildings. These methods and standards
shall include recommendations for effective asbestos control which may be taken to minimize employee and
public exposure and recommendations regarding standards for minimum levels of asbestos concentration in am-
bient air in public buildings. In developing the methods and standards the Asbestos Assessment Task Force shall
hold public hearings to obtain testimony from the scientific community and the public.
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The duties to inspect public buildings and to report to the Legislature which are imposed on the state pursuant to
this chapter shall not be interpreted to impose on the state, the University of California, or any local agency any
duty to repair buildings if that duty does not exist on the date this chapter becomes operative.

Local agencies are urged to provide the Asbestos Assessment Task Force with data needed by the task force to
complete the duties imposed pursuant to this chapter.

Effective: January 01, 2005
§ 25928. Repealed by Stats.2004, c. 193 (S.B.111), § 101
Effective: [See Text Amendments|
§ 25929. Building standards

If any building standards are adopted pursuant to this chapter, the standards shall be placed in the appropriate
sections of the State Building Standards Code, contained in Title 24 of the California Administrative Code.

Current with urgency legislation through Ch. 156 of the 2009 Reg.Sess., Ch. 12 of the 2009-2010 2nd Ex.Sess.,
Ch. 26 of the 2009-2010 3rd Ex.Sess., and Ch. 24 of the 2009-2010 4th Ex.Sess., Gov-
ernor's Reorganization Plan No. 1 of 2009, Prop. 1F, approved at the 5/19/2009 election,and
propositions on the 6/8/2010 ballot received as of 8/1/2009

END OF DOCUMENT

© 2009 Thomson Reuters. No Claim to Orig. US Gov. Works.


http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=CA-ST&DocName=LK%28CAHSS25928%29&FindType=l
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=CA-ST&DocName=LK%28CAHSS25929%29&FindType=l

Westlaw.
Page 1

Effective: [See Text Amendments]

West's Annotated California Codes Currentness
Business and Professions Code (Refs & Annos)
Division 3. Professions and V ocations Generally (Refs & Annos)
~g Chapter 9. Contractors (Refs & Annos)
= Article 11. Asbestos Consultants (Refs & Annos)

§ 7180. Certification required; exceptions

(a) No person shall, on or after July 1, 1992, engage in the practice of an ashestos consultant as defined in Sec-
tion 7181, or as a site surveillance technician as defined in Section 7182, unless he or she is certified by the Di-
vision of Occupational Safety and Health pursuant to regulations required by subdivision (b) of Section 9021.5
of the Labor Code.

(b) Certification as an asbestos consultant or site surveillance technician shall not be required when a licensed
contractor or registered asbestos abatement contractor takes no more than 12 bulk samples of suspected asbes-
tos-containing material that is required to be removed, repaired, or disturbed as part of a construction project in
aresidential dwelling solely for any of the following purposes: (1) bid preparation for asbestos abatement; (2)
evaluating exposure to its own employees during construction or asbestos abatement; or (3) determining for its
own purposes or for the purpose of communicating whether or not a contract for asbestos abatement has been
satisfactorily completed. Persons taking samples for the purposes described in this section shall be certified
building inspectors under the Asbestos Hazard Emergency Response Act, as specified in Section 763 of Title 40
of the Code of Federal Regulations, appendix (c) to subpart (€). No licensed contractor or asbestos abatement
contractor may provide professional health and safety services or perform any asbestos risk assessment. A bid
for asbestos abatement may communicate the results and location of sampling for the presence of asbestos and
how the asbestos will be abated. This section does not affect the requirement that asbestos abatement contractors
be registered under Section 6501.5 of the Labor Code, nor does it permit a licensed contractor or asbestos abate-
ment contractor to perform clearance air monitoring following asbestos abatement, unless otherwise permitted
by law.

Effective: [See Text Amendments]
§ 7180.5. Building owners or operators; contractswith certified persons

When a building owner or operator engages the services of a person to perform asbestos consulting or site sur-
veillance technician activities as defined in Sections 7181 and 7182 after July 1, 1992, the building owner or op-
erator shall contract with a person who is certified by the Division of Occupational Safety and Health pursuant
to the regulations required by subdivision (b) of Section 9021.5 of the Labor Code.

Effective: [See Text Amendments]

8§ 7181. Asbestos consultant defined

© 2009 Thomson Reuters. No Claim to Orig. US Gov. Works.


http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=CA-ST-ANN&DocName=lk%28CABPR%29+lk%28CASTERR%29&FindType=l
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=CA-ST-ANN&DocName=lk%28CABPD3R%29&FindType=l
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=CA-ST&DocName=PRT_001131480+%26+EFF-DATE%2809%2F10%2F2009%29&FindType=l&JH=Chapter+9.+Contractors&JL=2&JO=CA+BUS+%26+PROF+s+7180&SR=SB&AQT=CI_REFS+%28CI_DISP+%2F2+CI_TABLE%29+%28CI_MISC+%2F2+CI_TABLE%29
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=CA-ST-ANN&DocName=lk%28CABPD3C9R%29&FindType=l
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=CA-ST-ANN&DocName=lk%28CABPD3C9ART11R%29&FindType=l
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=CA-ST&DocName=LK%28CABPS7180%29&FindType=l
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=1000199&DocName=CABPS7181&FindType=L
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=1000199&DocName=CABPS7181&FindType=L
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=1000199&DocName=CABPS7182&FindType=L
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=1000215&DocName=CALBS9021.5&FindType=L&ReferencePositionType=T&ReferencePosition=SP_a83b000018c76
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=1000215&DocName=CALBS9021.5&FindType=L&ReferencePositionType=T&ReferencePosition=SP_a83b000018c76
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=1000215&DocName=CALBS6501.5&FindType=L
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=CA-ST&DocName=LK%28CABPS7180.5%29&FindType=l
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=1000199&DocName=CABPS7181&FindType=L
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=1000199&DocName=CABPS7182&FindType=L
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=1000215&DocName=CALBS9021.5&FindType=L&ReferencePositionType=T&ReferencePosition=SP_a83b000018c76
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=CA-ST&DocName=LK%28CABPS7181%29&FindType=l

Page 2

An "asbestos consultant,” as used in this chapter, means any person who contracts to provide professional health
and safety services relating to asbestos-containing material, as defined in subdivision (b) of Section 6501.8 of
the Labor Code, including building inspections, abatement project design, contract administration, supervision
of site surveillance technicians as defined in Section 7182, sample collections, preparation of asbestos manage-
ment plans, and clearance air monitoring.

Effective: [See Text Amendments|
§ 7182. Site surveillance technician defined

A "site surveillance technician" means any person who acts as an independent onsite representative of an asbes-
tos consultant who monitors the asbestos abatement activities of others, provides asbestos air monitoring ser-
vices for area and personnel samples, and performs building surveys and contract administration at the direction
of an asbestos consultant.

Effective: [See Text Amendments|
§ 7183. Notice of acceptance or deficiency; certification

(a) Within 15 days of receipt of an application for certification pursuant to this article, the division shall inform
the applicant in writing either (1) that the application is complete and accepted, or (2) that it is deficient and that
additional information, documentation, or examination, specified in the notification, is required to complete the
application. Within 45 days of the date of filing of a completed application, the division shall issue to each per-
son who qualifies for certification pursuant to this article, a certification card which shall identify the holder
thereof and the type of certification for which he or she has qualified. If the division cannot comply with the no-
tification deadlines specified in this section, the division shall issue a provisional certification card until all pro-
cedures specified in this section are completed.

(b) The certification required by this article shall satisfy all certification requirements of the division for ashbes-
tos consultants and site surveillance technicians.

Effective: [See Text Amendments]
8§ 7183.5. Enforcement; revocation of certification

The division shall enforce this article. In the event the division determines that a certified asbestos consultant or
site surveillance technician obtained certification under false pretenses, or that a certified asbestos consultant or
site surveillance technician acted in a grossly negligent or fraudulent manner, or engaged in repeated acts of
negligence, the division shall revoke that person's certification. The division shall only revoke a certification
after complying with all of the procedural requirements of Chapter 5 (commencing with Section 11500) of Divi-
sion 3 of Part 1 of Title 2 of the Government Code.

Effective: [See Text Amendments]

§ 7184. Requirementsfor certification; asbestos consultants
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A person shall qualify as a certified asbestos consultant by meeting all of the following requirements:
(a) Having any one of the following:

(1) One year of asbestos-related experience, and a bachelor of science degree in engineering, architecture, indus-
trial hygiene, construction management, or arelated biological or physical science.

(2) Two years of asbestos-related experience, and a bachelor's degree.

(3) Three years of asbestos-related experience, and an associate of arts degree in engineering, architecture, in-
dustrial hygiene, construction management, or arelated biological or physical science.

(4) Four years of ashestos-related experience and a high school diploma or its equivalent.

(b) Possession of a valid federal Asbestos Hazard Emergency Response Act (Subchapter |1 (commencing with
Section 2641) of Chapter 53 of Title 15 of the United States Code) certificate for the type of work being per-
formed, or its equivalent, as determined by the division.

(c) Demonstration of proficiency by achieving a passing score as determined by the division on an examination
approved or administered by the division including, but not limited to, the following subjects:

(1) Physical characteristics of asbestos.
(2) Health effects of asbestos.

(3) Federal Occupational Safety and Health Administration, Division of Occupational Safety and Health, Envir-
onmental Protection Agency, air quality management districts, and State Department of Health Services regulat-
ory requirements, including protective clothing, respiratory protection, exposure limits, personal hygiene, med-
ical monitoring, disposal, and general industry safety hazards.

(4) State-of-the-art asbestos abatement and control work procedures. The division shall define and incorporate
into the certification standards the term "state-of-the-art" for purposes of this article, in the regulations required
by subdivision (b) of Section 9021.5 of the Labor Code.

(5) Federal Asbestos Hazard Emergency Response Act training information and procedures for inspectors, man-
agement planners, and supervisors, as provided for under Subchapter I (commencing with Section 2641) of
Chapter 53 of Title 15 of the United States Code, or the equivalent, as determined by the division.

(6) Information concerning industrial hygiene sampling methodology, including asbestos sampling and analysis
techniques and recordkeeping.

Effective: [See Text Amendments]
§ 7185. Site surveillance technicians; certification requirements

A person shall qualify as a certified site surveillance technician by meeting all of the following requirements:
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(a) Having six months of asbestos-related experience under the supervision of an asbestos consultant.
(b) Possession of a high school diploma or equivalent.

(c) Possession of a valid federal Asbestos Hazard Emergency Response Act (Subchapter 11 (commencing with
Section 2641) of Chapter 53 of Title 15 of the United States Code) certificate for the type of work being per-
formed, or its equivalent, as determined by the division.

(d) Demonstration of proficiency by achieving a passing score, as determined by the division, on an examination
approved or administered by the division covering the following subjects:

(1) Physical characteristics of asbestos.
(2) Health effects of ashestos.

(3) Federal Occupational Safety and Health Administration, Division of Occupational Safety and Health, Envir-
onmental Protection Agency, air quality management districts, and State Department of Health Services regulat-
ory requirements, including protective clothing, respiratory protection, exposure limits, personal hygiene, med-
ical monitoring, and general industry safety hazards.

(4) State-of-the-art asbestos abatement and control work procedures.

(5) Industrial hygiene sampling methodol ogy, including sampling techniques and recordkeeping.
Effective: [See Text Amendments]

§ 7187. Conflicts of interest

When a building owner or operator contracts with an asbestos consultant or site surveillance technician for per-
formance of the activities described in Sections 7181 and 7182, that asbestos consultant or site surveillance tech-
nician shall not have any financial or proprietary interest in an asbestos abatement contractor hired for the same
project. However, this section shall not preclude the hiring of a consultant by a contractor for the purpose of
providing health and safety services for the personnel of the contractor. This section shall not apply when a li-
censed contractor or registered asbestos abatement contractor takes no more than 12 bulk samples of suspected
asbestos-containing material that is required to be removed, repaired, or disturbed as part of a construction
project in aresidential dwelling solely for any of the following purposes: (1) bid preparation for asbestos abate-
ment; (2) evaluating exposure to its own employees during construction or asbestos abatement; or (3) determin-
ing for its own purposes or for the purpose of communicating whether or not a contract for asbestos abatement
has been satisfactorily completed. Persons taking samples for the purposes described in this section shall be cer-
tified building inspectors under the Asbestos Hazard Emergency Response Act, as specified in Section 763 of
Title 40 of the Code of Federal Regulations, appendix (c) to subpart (€). No licensed contractor or asbestos
abatement contractor may provide professional health and safety services or perform any asbestos risk assess-
ment. A licensed contractor or asbestos abatement contractor may seek compensation for bid preparation, in-
cluding the cost of laboratory analysis of asbestos-containing material.

It is the intent of the Legislature in enacting this section to make certain that the asbestos-related work per-
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formed by a consultant, including, but not limited to, clearance air monitoring, project design, and contract ad-
ministration, is performed in a manner which provides for independent professional judgment undertaken
without consideration of the financial or beneficial interest of the contractor.

Effective: [See Text Amendments|
§ 7189. Penalties

Any person who engages in the practices of an asbestos consultant or a site surveillance technician, who is not
certified pursuant to this article, or who violates Section 7187, is subject to one of the following penalties:

(a) Conviction of a first offense is an infraction punishable by a fine of not less than one thousand dollars
(%$1,000) or more than three thousand dollars ($3,000).

(b) Conviction of a subsequent offense is a misdemeanor requiring revocation or suspension of any asbestos
consultant's or site surveillance technician's certification, and a fine not not less than three thousand dollars
($3,000) or more than five thousand dollars ($5,000), or imprisonment in the county jail not exceeding one year,
or both the fine and imprisonment.

The division shall only impose these penalties after complying with all of the procedural reguirements of
Chapter 5 (commencing with Section 11500) of Division 3 of Part 1 of Title 2 of the Government Code.

Effective: [See Text Amendments]
§ 7189.5. Application of article

This article shall apply to asbestos abatement projects within the meaning of asbestos-related work as defined in
Section 6501.8 of the Labor Code, and which involves 100 square feet or more of surface area of asbestos con-
taining material.

Effective: [See Text Amendments|
§ 7189.7. State agencies; certified state employees; application to attorneys

(a) Nothing in this article shall be construed to require agencies of the state to contract with asbestos consultants
or site surveillance technicians who are not employees of the state as long as employees of the state who are as-
signed to perform the activities described in Sections 7181 and 7182 have been certified by the division pursuant
to the regulations required by subdivision (b) of Section 9021.5 of the Labor Code. Where feasible, the state
shall assign a state civil service classification of associate industrial hygienist or senior industrial hygienist to
carry out asbestos consultation activities as described in Section 7181 for state-owned and leased buildings. The
individuals in the classification assigned shall be certified as required in this article before performing these
activities.

(b) Nothing in this article shall be construed to require attorneys who provide legal advice on asbestos-related
matters to building owners or operators to be certified by the division pursuant to the regulations required by
subdivision (b) of Section 9021.5 of the Labor Code.
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Current with urgency legislation through Ch. 156 of the 2009 Reg.Sess., Ch. 12 of the 2009-2010 2nd Ex.Sess.,
Ch. 26 of the 2009-2010 3rd Ex.Sess., and Ch. 24 of the 2009-2010 4th Ex.Sess., Gov-
ernor's Reorganization Plan No. 1 of 2009, Prop. 1F, approved at the 5/19/2009 election,and
propositions on the 6/8/2010 ballot received as of 8/1/2009

END OF DOCUMENT
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Effective: [See Text Amendments]

West's Annotated California Codes Currentness
Health and Safety Code (Refs & Annos)
Division 20. Miscellaneous Health and Safety Provisions
- Chapter 10.4. Asbestos Notification (Refs & Annos)

§ 25915. Buildings constructed prior to 1979; notice to employees of known asbestos-containing building
materials; contents and form of notice; exceptions

(a) Notwithstanding any other provision of law, the owner of any building constructed prior to 1979, who knows
that the building contains asbestos-containing construction materials, shall provide notice to all employees of
that owner working within the building concerning all of the following:

(1) The existence of, conclusions from, and a description or list of the contents of, any survey known to the own-
er conducted to determine the existence and location of asbestos-containing construction materials within the
building, and information describing when and where the results of the survey are available pursuant to Section
25917.

(2) Specific locations within the building known to the owner, or identified in a survey known to the owner,
where asbestos-containing construction materials are present in any quantity.

(3) General procedures and handling restrictions necessary to prevent, and, if appropriate, to minimize disturb-
ance, release, and exposure to the asbestos. If detailed handling instructions are necessary to ensure employee
safety, the notice required by this section shall indicate where those instructions can be found.

(4) A summary of the results of any bulk sample analysis, or air monitoring, or monitoring conducted pursuant
to Section 5208 of Title 8 of the California Code of Regulations, conducted for or by the owner or within the
owner's control, including reference to sampling and laboratory procedures utilized, and information describing
when and where the specific monitoring data and sampling procedures are avail able pursuant to Section 25917.

(5) Potential health risks or impacts that may result from exposure to the asbestos in the building as identified in
surveys or tests referred to in this section, or otherwise known to the owner.

The notice may contain a description and explanation of the health action levels or exposure standards estab-
lished by the state or federal government. However, if the notice contains this description, the notice shall in-
clude, at least, a description and explanation of the no significant risk level established pursuant to Chapter 6.6
(commencing with Section 25249.5) of Division 20, and specified in Section 12711 of Title 22 of the California
Code of Regulations, the school abatement clearance level specified in Section 49410.7 of the Education Code,
and the action levels established by state and federal Occupational Safety and Health Act regulations.

The notice requirements specified in this subdivision shall not apply to an owner who elects to prepare an asbes-
tos management plan pursuant to Section 25915.1. In those cases, the notice requirements specified in Section
25915.1 shall apply.
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(b) If the owner has no special knowledge of the information required pursuant to paragraphs (3) and (5), of sub-
division (@), the owner shall specifically inform his or her employees in the notice required by this section, that
he or she lacks knowledge regarding handling instructions necessary to prevent and minimize release of, and ex-
posure to, asbestos and the potential health impacts resulting from exposure to asbestos in the building, and shall
encourage employees to contact local or state public health agencies.

Effective: [See Text Amendments|
§ 25915.1. Asbestos management plans

(&) An owner may elect to prepare an asbestos management plan for any building subject to this chapter, and in
that case may, upon implementation of that plan, comply with the notification requirements of this chapter by
providing notice to other owners and all employees of that owner working within the building of the following:

(1) The specific locations within the building where asbestos-containing construction materials are present in
any quantity.

(2) Potential health risks or impacts that may result from exposure to the asbestos.

(3) Information to convey that moving, drilling, boring, or otherwise disturbing the asbestos-containing con-
struction material identified may present a health risk and, consequently, should not be attempted by an employ-
ee who is not qualified to handle asbestos-containing construction material.

(4) The existence and availability of the management plan and a description of its contents.

(b) For purposes of this chapter, an asbestos management plan shall be designed to minimize the potential for re-
lease of asbestos fibers and to outline a schedule of actions to be undertaken with respect to the asbestos. The
plan shall be prepared by a person accredited to prepare management plans for schools pursuant to Section 2646
of Title 15 of the United States Code and shall contain all of the following:

(1) The information specified in paragraphs (1) to (5), inclusive, of subdivision (a) of Section 25915.

(2) A description of an ongoing operations and maintenance program which shall include, but not be limited to,
periodic reinspection and surveillance, suggested fiber release episode procedures, measures to minimize poten-
tial fiber releases, and information and training programs for building engineering and maintenance staff.

(3) Recordkeeping procedures to demonstrate implementation of the plan which shall be maintained for the life
of the building to which they apply.

Effective: [See Text Amendments]
§ 25915.2. Written notice to employees, other owners and employees of contractors; exceptions

(a) Notice provided pursuant to this chapter shall be provided in writing to each individual employee, and shall
be mailed to other owners designated to receive the notice pursuant to subdivision (a) of Section 25915.5, within
15 days of the first receipt by the owner of information identifying the presence or location of asbestos-con-
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taining construction materials in the building. This notice shall be provided annually thereafter. In addition, if
new information regarding those items specified in paragraphs (1) to (5), inclusive, of subdivision (a) of Section
25915 has been obtained within 90 days after the notice required by this subdivision is provided or any sub-
sequent 90- day period, then a supplemental notice shall be provided within 15 days of the close of that 90-day
period.

(b) Notice provided pursuant to this chapter shall be provided to new employees within 15 days of commence-
ment of work in the building.

(c) Notice provided pursuant to this chapter shall be mailed to any new owner designated to receive the notice
pursuant to subdivision (a) of Section 25915.5 within 15 days of the effective date of the agreement under which
a person becomes a new owner.

(d) Subdivisions (a) and (c) shall not be construed to require owners of a building or part of a building within a
residential common interest development to mail written notification to other owners of a building or part of a
building within the residential common interest development, if all the following conditions are met:

(1) The association conspicuously posts, in each building or part of a building known to contain asbestos-con-
taining materials, alarge sign in a prominent location that fully informs persons entering each building or part of
a building within the common interest development that the association knows the building contains asbestos-
containing materials.

The sign shall also inform persons of the location where further information, as required by this chapter, is avail-
able about the ashestos-containing materials known to be located in the building.

(2) The owners or association disclose, as soon as practicable before the transfer of title of a separate interest in
the common interest development, to a transferee the existence of asbestos-containing material in a building or
part of a building within the common interest development.

Failure to comply with this section shall not invalidate the transfer of title of real property. This paragraph shall
only apply to transfers of title of separate interests in the common interest development of which the owners
have knowledge. As used in this section, "association” and "common interest development” are defined in Sec-
tion 1351 of the Civil Code.

(e) If aperson contracting with an owner receives notice pursuant to this chapter, that contractor shall provide a
copy of the notice to his or her employees or contractors working within the building.

(f) If the asbestos-containing construction material in the building is limited to an area or areas within the build-
ing that meet all the following criteria:

(1) Are unique and physically defined.

(2) Contain asbestos-containing construction materials in structural, mechanical, or building materials which are
not replicated throughout the building.

(3) Are not connected to other areas through a common ventilation system; then, an owner required to give no-
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tice to his or her employees pursuant to subdivision (a) of Section 25915 or 25915.1 may provide that notice
only to the employees working within or entering that area or those areas of the building meeting the conditions
above.

(g) If the ashestos-containing construction material in the building is limited to an area or areas within the build-
ing that meet all the following criteria:

(1) Are accessed only by building maintenance employees or contractors and are not accessed by tenants or em-
ployees in the building, other than on an incidental basis.

(2) Contain ashestos-containing construction materials in structural, mechanical, or building materials which are
not replicated in areas of the building which are accessed by tenants and employees.

(3) The owner knows that no asbestos fibers are being released or have the reasonable possibility to be released
from the material; then, as to that asbestos-containing construction material, an owner required to give notice to
his or her employees pursuant to subdivision (a) of Section 25915 or Section 25915.1 may provide that notice
only to its building maintenance employees and contractors who have access to that area or those areas of the
building meeting the conditions above.

(h) In those areas of a building where the asbestos-containing construction material is composed only of asbes-
tos fibers which are completely encapsulated, if the owner knows that no asbestos fibers are being released or
have the reasonable possibility to be released from that material in its present condition and has no knowledge
that other asbestos-containing material is present, then an owner required to give notice pursuant to subdivision
(a) of Section 25915 shall provide the information required in paragraph (2) of subdivision (a) of Section 25915
and may substitute the following notice for the requirements of paragraphs (1), (3), (4), and (5) of subdivision
(a) of Section 25915:

(1) The existence of, conclusions from, and a description or list of the contents of, that portion of any survey
conducted to determine the existence and location of asbestos-containing construction materials within the
building that refers to the asbestos materials described in this subdivision, and information describing when and
where the results of the survey are available pursuant to Section 25917.

(2) Information to convey that moving, drilling, boring, or otherwise disturbing the asbestos-containing con-
struction material identified may present a health risk and, consequently, should not be attempted by an unquali-
fied employee. The notice shall identify the appropriate person the employee is required to contact if the condi-
tion of the asbestos-containing construction material deteriorates.

Effective: [See Text Amendments]

§ 25915.5. Notice to persons having privity of contract with owner; effect of notice or lack of notice; meth-
od of delivery; liability of owner; ownerswithin aresidential common interest development or association

(&) An owner required to give notice to employees pursuant to this chapter, in addition to notifying his or her
employees, shall mail, in accordance with this subdivision, a copy of that notice to all other persons who are
owners of the building or part of the building, with whom the owner has privity of contract. Receipt of a notice
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pursuant to this section by an owner, lessee or operator shall constitute knowledge that the building contains as-
bestos-containing construction materials for purposes of this chapter. Notice to an owner shall be delivered by
first-class mail addressed to the person and at the address designated for the receipt of notices under the lease,
rental agreement, or contract with the owner.

(b) The delivery of notice under this section or negligent failure to provide that notice shall not constitute a
breach of any covenant under the lease or rental agreement, and nothing in this chapter enlarges or diminishes
any rights or duties respecting constructive eviction.

(c) No owner who, in good faith, complies with the provisions of this section shall be liable to any other owner
for any damages alleged to have resulted from his or her compliance with the provisions of this section.

(d) This section shall not be construed to apply to owners of a building or part of a building within a residential
common interest development or association, if the owners comply with the provisions of subdivision (d) of
Section 25915.2. For purposes of this section, "association" and "common interest development” are defined in
Section 1351 of the Civil Code.

Effective: [See Text Amendments|

§ 25916. Construction, maintenance or other work in area of asbestos-containing materials; posted warn-
ing

If any construction, maintenance, or remodeling is conducted in an area of the building area where there is the
potential for employees to come into contact with, or release or disturb, asbestos or ashestos-containing con-
struction materials, the owner responsible for the performance of, or contracting for, any construction, mainten-
ance, or remodeling in the area shall post that area with a clear and conspicuous warning notice. The posted
warning notice shall read, in print which is readily visible because of its large size and bright color, as specified
in either subdivision (a) or (b).

(8 "CAUTION. ASBESTOS. CANCER AND LUNG DISEASE HAZARD. DO NOT DISTURB WITHOUT
PROPER TRAINING AND EQUIPMENT."

(b) "DANGER. ASBESTOS. CANCER AND LUNG DISEASE HAZARD. AUTHORIZED PERSONNEL
ONLY. RESPIRATORS AND PROTECTIVE CLOTHING ARE REQUIRED IN THISAREA."

Effective: [See Text Amendments]
§ 25916.5. Designated owner to prepare notice; use by other owners

() When there is more than one owner of a building or part of a building subject to this chapter, the owners may
agree in writing to designate one particular owner to prepare any notice required pursuant to this chapter.

(b) Any owner, other than the owner preparing the notice, may use a notice prepared by another owner to satisfy
the requirements of this chapter if all of the following are satisfied:

(1) The notice fully complies with that owner's obligations under this chapter.
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(2) That owner does not know that the notice contains false or misleading information.
(3) That owner does not know that the owner who prepared the notice has failed to comply with this chapter.
Effective: [See Text Amendments]

§ 25917. Asbestos survey and monitoring data and asbestos management plans; review by other owners or
employees; time and place for review

An owner shall make available, for review and photocopying, to other owners and all of his or her employees or
those employees' representatives at an accessible place and time, all existing asbestos survey and monitoring
data and any asbestos management plan which has been prepared, specific to the building. This place shall be
within the building, or another building which is leased or also owned by the owner, located on the same prop-
erty as the building, and accessible and convenient to employees, and shall be available during employee work-
ing hours, including lunch and break periods, if any owner maintains an office or similar facility in the building;
if not, the survey, data, and asbestos management plan shall be available at another place, and at a time access-
ible and convenient to employees and their representatives. Any owner may enter into an agreement with anoth-
er owner to provide the location where the survey, data, and asbestos management plan is available to employ-
ees within one building pursuant to this section.

Effective: [See Text Amendments]

§ 25917.5. Asbestos information system or statewide asbestos register established pursuant to § 25927; re-
quirements

If an asbestos information system or statewide asbestos register, or both, is established subsequent to the design-
ing of the system and register pursuant to paragraphs (5) and (6) of subdivision (a) of Section 25927, the system
or register, or both, as the case may be, shall integrate, be consistent with, and, at a minimum, include all of the
requirements of this chapter.

Effective: [See Text Amendments]

§ 25918. Asbestos

"Asbestos," as used in this chapter, has the same meaning as defined in Section 6501.7 of the Labor Code.
Effective: [See Text Amendments]

§ 25919. Asbestos-containing construction material

"Asbestos-containing construction material,” as used in this chapter, means any manufactured construction ma-
terial, including structural, mechanical and building material, which contains more than one-tenth of 1 percent
asbestos by weight.

Effective: [See Text Amendments]

§ 25919.2. Building
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"Building," as used in this chapter, means all or part of any "public and commercial building," as defined in Sec-
tion 2642 of Title 15 of the United States Code, as that section reads on January 1, 1989, except that "building"
shall not mean residential dwellings.

Effective: [See Text Amendments|
§ 25919.3. Employee

"Employee," as used in this chapter, means every person who is required or directed by any employer, to engage
in any employment, and who performs that employment other than on a casual or incidental basis in any build-
ing subject to this chapter, or any person contracting with an owner who is required or directed to perform ser-
vices, other than on a casual or incidental basis, in any building subject to this chapter.

Effective: [See Text Amendments|
§ 25919.4. Employee's representative

"Employee's representative," as used in this chapter, means an employee's union representative, a member of the
employee's immediate family, a nonrelated member of the employee's household, and an employee's attorney or
a person with power of attorney.

Effective: [See Text Amendments|
§ 25919.5. Owner

"Owner," as used in this chapter, means an owner, lessee, sublessee, or agent of the owner of a building or part
of abuilding, including, but not limited to, the state or another public entity.

Effective: [See Text Amendments]
§ 25919.6. Agent

"Agent," as used in this chapter, means a person acting in accordance with Title 9 (commencing with Section
2295) of Part 4 of Division 3 of the Civil Code for purposes of managing, operating, leasing, or performing a
similar function with respect to a building subject to this chapter.

Effective: [See Text Amendments|
§ 25919.7. Violations; operative date of section

Any owner who knowingly or intentionally fails to comply with this chapter, or who knowingly or intentionally
presents any false or misleading information to employees or any other owner, is guilty of a misdemeanor pun-
ishable by afine of up to one thousand dollars ($1,000) or up to one year in the county jail, or both. This section
shall become operative on July 1, 1989.

Current with urgency legislation through Ch. 156 of the 2009 Reg.Sess., Ch. 12 of the 2009-2010 2nd Ex.Sess.,
Ch. 26 of the 2009-2010 3rd Ex.Sess., and Ch. 24 of the 2009-2010 4th Ex.Sess., Gov-
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C
Effective: [See Text Amendments]

West's Annotated California Codes Currentness
Labor Code (Refs & Annos)
Division 5. Safety in Employment (Refs & Annos)
<@ Part 1. Occupational Safety and Health (Refs & Annos)
<@ Chapter 6. Permit Requirements (Refs & Annos)

= 8 6501.5. Ashestos-related work; registration; application; requirements; enforcement; regu-
lation concer ning asbestos-related work

Effective January 1, 1987, any employer or contractor who engages in asbestos- related work, as defined in Sec-
tion 6501.8, and which involves 100 square feet or more of surface area of asbestos-containing material, shall
register with the division.

The division may grant registration based on a determination that the employer has demonstrated evidence that
the conditions, practices, means, methods, operations, or processes used, or proposed to be used, will provide a
safe and healthful place of employment. This section is not intended to supersede existing laws and regulations
under Title 8, California Administrative Code, Section 5208.

An application for registration shall contain such information and attachments, given under penalty of perjury,
as the division may deem necessary to evaluate the safety and health of the proposed employment or place of
employment. It shall include, but not be limited to, all of the following:

(a) Every employer shall meet each of the following criteria:

(1) If the employer is a contractor, the contractor shall be certified pursuant to Section 7058.5 of the Business
and Professions Code.

(2) Provide health insurance coverage to cover the entire cost of medical examinations and monitoring required
by law and be insured for workers' compensation, or provide a five hundred dollar ($500) trust account for each
employee engaged in asbestos-related work. The health insurance coverage may be provided through a union,
association, or employer.

(3) Train and certify all employees in accordance with all training required by law and Title 8 of the California
Administrative Code.

(4) Be proficient and have the necessary equipment to safely do asbestos- related work.

(b) Provide written notice to the division of each separate job or phase of work, where the work process used is
different or the work is performed at noncontiguous locations, noting all of the following:

(1) The address of the job.
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(2) The exact physical location of the job at that address.
(3) The start and projected completion date.

(4) The name of a certified supervisor with sufficient experience and authority who shall be responsible for the
asbestos-related work at that job.

(5) The name of a qualified person, who shall be responsible for scheduling any air sampling, |aboratory calibra-
tion of air sampling equipment, evaluation of sampling results, and conducting respirator fit testing and evaluat-
ing the results of those tests.

(6) The type of work to be performed, the work practices that will be utilized, and the potential for exposure.

Should any change be necessary, the employer or contractor shall so inform the division at or before the time of
the change. Any oral notification shall be confirmed in writing.

(c) Post the location where any asbestos-related work occurs so as to be readable at 20 feet stating,
"Danger--Asbestos. Cancer and Lung Hazard. Keep Out."

(d) A copy of the registration shall be provided before the start of the job to the prime contractor or other em-
ployers on the site and shall be posted on the jobsite beside the Cal-OSHA poster.

(e) The division shall obtain the services of three industrial hygienists and one clerical employee to implement
and to enforce the requirements of this section unless the director makes a finding that these services are not ne-
cessary or that the services are not obtainable due to a lack of qualified hygienists applying for available posi-
tions. Funding may, at the director's discretion, be appropriated from the Asbestos Abatement Fund.

(f) Not later than January 1, 1987, the Division of Occupational Safety and Health shall propose to the Occupa-
tional Safety and Health Standards Board for review and adoption a regulation concerning asbestos-related
work, as defined in Section 6501.8, which involves 100 square feet or more of surface area of asbestos-contain-
ing material. The regulation shall protect most effectively the health and safety of employees and shall include
specific requirements for certification of employees, supervisors with sufficient experience and authority to be
responsible for asbestos-related work, and a qualified person who shall be responsible for scheduling any air
sampling, for arranging for calibration of the air sampling equipment and for analysis of the air samples by a
NIOSH approved method, for conducting respirator fit testing, and for evaluating the results of the air sampling.

The Division of Occupational Safety and Health shall also propose a regulation to the Occupational Safety and
Health Standards Board for review and adoption specifying sampling methodology for use in taking air samples.

CREDIT(S)
(Added by Stats.1985, c. 1587, § 9, eff. Oct. 2, 1985. Amended by Stats.1986, c. 1451, § 10, &ff. Sept. 30, 1986.)
HISTORICAL AND STATUTORY NOTES

2003 Main Volume
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The 1986 amendment inserted "surface ared" in the first paragraph; and added subd. (f) and the final paragraph.
West's Ann. Cal. Labor Code § 6501.5, CA LABOR 8 6501.5

Current with urgency legislation through Ch. 156 of the 2009 Reg.Sess., Ch. 12

of the 2009-2010 2nd Ex.Sess., Ch. 26 of the 2009-2010 3rd Ex.Sess., and

Ch. 24 of the 2009-2010 4th Ex.Sess., Governor's

Reorganization Plan No. 1 of 2009, Prop. 1F, approved at the 5/19/2009 election,
and propositions on the 6/8/2010 ballot received as of 8/1/2009
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Effective: [See Text Amendments]

West's Annotated California Codes Currentness
Health and Safety Code (Refs & Annos)
Division 20. Miscellaneous Health and Safety Provisions
= Chapter 10.35. Asbestos and Hazardous Substance Removal Contracts (Refs & Annos)

§ 25914. L egislative findings and declar ation

The Legislature hereby finds and declares that it is the public policy of the state to ensure that work performed
on behalf of the public or private entity or person be done properly to safeguard the public health and safety
when removing ashbestos and hazardous substances.

Effective: [See Text Amendments]
§ 25914.1. Definitions
For purposes of this chapter, the following definitions shall apply:
(a) "Asbestos" has the same meaning as defined in Section 6501.7 of the Labor Code.

(b) "Asbestos-related work," is defined in Chapter 6 (commencing with Section 6500) of Part 1 of Division 5 of
the Labor Code, including Section 6501.8 of the Labor Code, and involves 100-square feet or more of surface
area of asbestos-containing material and is such that it requires that the contractor who performs the work must
be certified in accordance with subdivision (a) of Section 7058.5 of the Business and Professions Code.

(c) "Hazardous substance removal" has the same meaning as used in Section 7058.7 of the Business and Profes-
sions Code.

Effective: [See Text Amendments|

§ 25914.2. Separ ate contracts for asbestos-related work and hazar dous substance removal; contractor dis-
covery of asbestos or hazardous substances during work; public entities

(a) All asbestos-related work and hazardous substance removal shall be performed pursuant to a contract separ-
ate from any other work to be performed, when the presence of ashestos or hazardous substances is not disclosed
in the bid or contract documents.

(b) All asbestos-related and hazardous substance removal work which is disclosed in the bid or contract docu-
ments shall not require a separate contract from any other work to be performed.

(c) In the event the contractor encounters on the site materials he or she reasonably believes to be asbestos or a
hazardous substance, and the asbestos or hazardous substance has not been rendered harmless, the contractor
may continue work in unaffected areas reasonably believed safe, and shall immediately cease work on the area
affected and report the condition to the owner, or the owner's representative, or architect in writing.
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(d) With regard to a public entity, if an emergency condition arises, as defined in Section 10122 or 22035 of the
Public Contract Code, then all asbestos-related and hazardous substance removal shall be contracted and per-
formed pursuant to Section 10122 or 22035 of the Public Contract Code, respectively. Contractors performing
the work shall have all registration and certificates required pursuant to the Labor Code and the Business and
Professions Code.

Effective: [See Text Amendments|

§ 25914.3. Bidding on projects involving asbestos-related work by uncertified contractor; performance of
work by certified contractor

Notwithstanding any other provision of law, a contractor who is not certified pursuant to Section 7058.6 of the
Business and Professions Code may bid on a project involving asbestos related work so long as the asbestos-re-
lated work is performed by a contractor who is registered pursuant to Section 6501.5 of the Labor Code and cer-
tified pursuant to Section 7058.6 of the Business and Professions Code.

Current with urgency legislation through Ch. 156 of the 2009 Reg.Sess., Ch. 12 of the 2009-2010 2nd Ex.Sess.,
Ch. 26 of the 2009-2010 3rd Ex.Sess., and Ch. 24 of the 2009-2010 4th Ex.Sess., Gov-
ernor's Reorganization Plan No. 1 of 2009, Prop. 1F, approved at the 5/19/2009 election,and
propositions on the 6/8/2010 ballot received as of 8/1/2009
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Effective: [See Text Amendments]

West's Annotated California Codes Currentness
Health and Safety Code (Refs & Annos)
Division 20. Miscellaneous Health and Safety Provisions
= Chapter 2.5. Asbestos Safety (Refs & Annos)

§ 24275. Airborne asbestos monitoring in public schools; standards

(a) The State Department of Health Services, in conjunction with the study required pursuant to Chapter 116 of
the Statutes of 1986, shall report to the Legislature by January 1, 1987, and periodically thereafter, on the most
effective air monitoring standard for the airborne concentration of ashestos in any public school building that is
both economically and technologically feasible. If the department believes that the air monitoring standard for
asbestos in public school buildings as specified in Section 49410.7 of the Education Code should be revised, it
shall promulgate a regulation to that effect.

(b) The department shall provide the Office of Public School Construction with appropriate sampling methodo-
logy for use in taking air samplesin public school buildings.

Effective: [See Text Amendments]
88 24276 t0 24341. Repealed by Stats.1975, ¢. 957, 8 9
Effective: [See Text Amendments|
88§ 24276 to 24341. Repealed by Stats.1975, c. 957, § 9
Effective: [See Text Amendments]
§24342.1. Renumbered § 25342.1 and amended by Stats. 1984, c. 193, § 86
Effective: [See Text Amendments]

§ 24342.3. Renumbered § 25242.3 and amended by Stats.1985, c. 106, § 85; Stats.1985, c. 44, § 1, eff. May
20, 1985

Effective: [See Text Amendments|
88 24345 t0 24350.6. Repealed by Stats.1975, c. 957, p. 2141, § 10

Effective: [See Text Amendments]
88 24345 to 24350.6. Repealed by Stats.1975, c. 957, p. 2141, § 10

Effective: [See Text Amendments]
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8§ 24350.7, 24350.8. Repealed by Stats.1970, c. 1235, §§ 9, 10.
Effective: [See Text Amendments|
88 24350.7, 24350.8. Repealed by Stats.1970, ¢. 1235, §§ 9, 10.
Effective: [See Text Amendments]
88 24351, 24351.1. Repealed by Stats.1975, c. 957, p. 2141, § 10
Effective: [See Text Amendments]
88 24351, 24351.1. Repealed by Stats.1975, c. 957, p. 2141, § 10
Effective: [See Text Amendments|
88 24351.2 to 24351.5. Repealed by Stats.1972, c. 1232, 88 19 to 22, eff. Dec. 13, 1972
Effective: [See Text Amendments]
88 24351.2 to 24351.5. Repealed by Stats.1972, c. 1232, 88 19 to 22, eff. Dec. 13, 1972
Effective: [See Text Amendments]
88 24352 to 24354.10. Repealed by Stats.1975, c. 957, p. 2141, § 10
Effective: [See Text Amendments|
88 24352 t0 24354.10. Repealed by Stats.1975, ¢. 957, p. 2141, § 10
Effective: [See Text Amendments]
§ 24354.11. Repealed by Stats.1975, c. 957, § 10; Stats.1976, c. 1063, § 2
Effective: [See Text Amendments]
8§ 24354.13 t0 24360.11. Repealed by Stats.1975, c. 957, § 10
Effective: [See Text Amendments|
8§ 24354.13 t0 24360.11. Repealed by Stats.1975, c. 957, § 10
Effective: [See Text Amendments]
88 24361 to 24361.5. Repealed by Stats.1974, c. 455, § 2, eff. July 11, 1974
Effective: [See Text Amendments]

88 24361 to 24361.5. Repealed by Stats.1974, c. 455, § 2, eff. July 11, 1974
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Effective: [See Text Amendments]
88 24362 t0 24367.13. Repealed by Stats.1975, c. 957, p. 2141, § 10

Effective: [See Text Amendments]
88 24362 to 24367.13. Repealed by Stats.1975, c. 957, p. 2141, § 10

Effective: [See Text Amendments|
§ 24367.30. Repealed by Stats.1961, c. 96, § 1

Effective: [See Text Amendments]
88 24368 to 24370.7. Repealed by Stats.1975, c. 957, § 10

Effective: [See Text Amendments]
8§ 24368 to 24370.7. Repealed by Stats.1975, c. 957, § 10

Effective: [See Text Amendments]
§ 24370.8. Repealed by Stats.1967, c. 30, § 1

Effective: [See Text Amendments]
88 24372, 24374. Repealed by Stats.1975, c. 957, § 10

Effective: [See Text Amendments]

88§ 24372, 24374. Repealed by Stats.1975, c. 957, § 10

Page 3

Current with urgency legislation through Ch. 156 of the 2009 Reg.Sess., Ch. 12 of the 2009-2010 2nd Ex.Sess.,
Ch. 26 of the 2009-2010 3rd Ex.Sess., and Ch. 24 of the 2009-2010 4th Ex.Sess., Gov-
ernor's Reorganization Plan No. 1 of 2009, Prop. 1F, approved at the 5/19/2009 election,and

propositions on the 6/8/2010 ballot received as of 8/1/2009
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Effective: [See Text Amendments]

West's Annotated California Codes Currentness
Health and Safety Code (Refs & Annos)
Division 20. Miscellaneous Health and Safety Provisions
- Chapter 10.3. Spraying of Asbestos (Refs & Annos)

§ 25910. Substances containing asbestos; manufacture, transfer, purchase, sale and application; prohibi-
tions, exemptions; rules and regulations

(a) Except as provided in subdivision (c), (d), or (€), no person shall cause or permit the spraying of any sub-
stance containing any amount of asbestos in or upon a building or other structure during its construction, altera-
tion, or repair.

(b) Except as provided in subdivision (c), (d), or (), no person shall sell, transfer, purchase, or manufacture, in-
cluding mix, compound, slurry, suspend, or in any other way prepare any substance containing any amount of
asbestos which would, if sprayed in or upon a building or other structure during its construction, alteration, or
repair, be regulated pursuant to subdivision (a).

(c)(2) Portland cement plaster containing less than one-half of 1 percent asbestos shall be exempt from the pro-
visions of this chapter until July 1, 1979.

(2) Pursuant to the provisions of Chapter 6 (commencing with Section 140) of Division 1 of the Labor Code, on
or before June 1, 1979, the Occupational Safety and Health Standards Board shall conduct public hearings for
the purpose of establishing classifications of methods and processes which are exempt from the prohibition of
subdivision (a) for the use of portland cement plaster which contains less than one-half of 1 percent asbestos if
no economically feasible method or process of spraying portland cement plaster which does not contain asbestos
is commercially available. The board shall, on or before July 1, 1979, establish by regulation such classifica-
tions, if any, of methods and processes for the use of portland cement plaster which contains less than one-half
of 1 percent asbestos which the board determines are exempt from the prohibition of subdivision (a). After July
1, 1979, the board may, after public hearings, amend, add, or repeal such regulations.

(3) During any use, spraying, application, handling, storage, repair, disposal, processing, or transportation of
portland cement plaster containing asbestos, the person who causes or permits such acts pursuant to an exemp-
tion provided in, or adopted pursuant to, this subdivision shall comply with the provisions of Section 5208, Title
8, California Administrative Code as it exists on the effective date of the amendments to this section enacted by
the Statutes of 1978 or as such provisions may, thereafter, be amended. However, on or before July 1, 1979, the
board shall adopt regulations, and make such regulations operative on July 1, 1979, to establish the time
weighted average concentration limits and ceiling concentration limits for employee exposure to airborne asbes-
tos fibers arising from any use, spraying, application, handling, storage, repair, disposal, processing, or trans-
portation of portland cement plaster containing asbestos pursuant to an exemption adopted pursuant to this sub-
division at levels no higher than the levels contained in subparagraph (A), paragraph (1), subdivision (g) of Sec-
tion 5208, Title 8, California Administrative Code, as it exists on the effective date of the amendments to this
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section enacted by the Statutes of 1978 or as such regulations may, thereafter, be amended.

(d)(1) Exterior and interior coatings and laminating resins containing encapsulated asbestos fibers bound within
the finished product from manufacture through application, and cold process asphalt roof coatings, shall be ex-
empt from the provisions of this chapter until July 1, 1979.

(2) Pursuant to the provisions of Chapter 6 (commencing with Section 140) of Division 1 of the Labor Code, on
or before June 1, 1979, the Occupational Safety and Health Standards Board shall conduct public hearings for
the purpose of establishing classifications of use of products defined in paragraph (1) of this subdivision which
are exempt from the prohibition of subdivision (a). The board shall, on or before July 1, 1979, establish by regu-
lation such classifications, if any, of the use of products defined in paragraph (1) of this subdivision which the
board determines are exempt from the prohibition of subdivision (a). After July 1, 1979, the board may, after
public hearings, amend, add, or repeal such regulations.

During any use, spraying, application, handling, storage, repair, disposal, processing, or transportation of such
products, the person who causes or permits such acts pursuant to an exemption provided in, or adopted pursuant
to, this subdivision shall comply with the provisions of Section 5208, Title 8, California Administrative Code as
it exists on the effective date of the amendments to this section enacted by the Statutes of 1978 or may, there-
after, be amended. However, on or before July 1, 1979, the board shall adopt regulations, and make such regula-
tions operative on July 1, 1979, to establish the time weighted average concentration limits for employee expos-
ure to airborne asbestos fibers arising from any use, spraying, application, handling, storage, repair, disposal,
processing, or transportation of exterior and interior coatings and laminating resins containing asbestos fibers
contained within the finished product from manufacture through application, and cold process asphalt roof coat-
ings pursuant to an exemption adopted pursuant to this subdivision at levels no higher than the levels contained
in subparagraph (A), paragraph (1), subdivision (g) of Section 5208, Title 8, California Administrative Code, as
it exists on the effective date of the amendments to this section enacted by the Statutes of 1978 or as such regu-
lations may, thereafter, be amended.

(e)(1) Any substance which contains less than one-quarter of 1 percent asbestos which occurs solely as a result
of naturally occurring impurities in the substance or its components shall be exempt from the provisions of this
chapter until July 1, 1979.

(2) Pursuant to the provisions of Chapter 6 (commencing with Section 140) of Division 1 of the Labor Code, on
or before June 1, 1979, the Occupational Safety and Health Standards Board shall conduct public hearings for
the purpose of establishing classifications of use of products defined in paragraph (1) of this subdivision which
are exempt from the prohibition of subdivision (a). The board shall, on or before July 1, 1979, establish by regu-
lation such classifications, if any, of the use of products defined in paragraph (1) of this subdivision which the
board determines are exempt from the prohibition of subdivision (a). After July 1, 1979, the board may, after
public hearings, amend, add, or repeal such regulations.

(3) During any use, spraying, application, handling, storage, repair, disposal, processing, or transportation of
such products, the person who causes or permits such acts pursuant to an exemption provided in, or adopted pur-
suant to, this subdivision shall comply with the provisions of Section 5208, Title 8, California Administrative
Code as it exists on the effective date of the amendments to this section enacted by the Statutes of 1978 or may,
thereafter, be amended. However, on or before July 1, 1979, the board shall adopt regulations, and make such

© 2009 Thomson Reuters. No Claim to Orig. US Gov. Works.


http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=1000215&DocName=CALBS140&FindType=L
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=1000937&DocName=8CAADCS5208&FindType=L
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=1000937&DocName=8CAADCS5208&FindType=L
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=1000215&DocName=CALBS140&FindType=L
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=1000937&DocName=8CAADCS5208&FindType=L
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=1000937&DocName=8CAADCS5208&FindType=L

Page 3

regulations operative on July 1, 1979, to establish the time weighted average concentration limits and ceiling
concentration limits for employee exposure to airborne asbestos fibers arising from any use, spraying, applica-
tion, handling, storage, repair, disposal, processing, or transportation of any substance which contains less than
one-quarter of 1 percent asbestos which occurs solely as a result of naturally occurring impurities in the sub-
stance or its components pursuant to an exemption adopted pursuant to this subdivision at levels no higher than
the levels prescribed in subparagraph (A), paragraph (1), subdivision (g) of Section 5208, Title 8, California Ad-
ministrative Code, as it exists on the effective date of the amendments to this section enacted by the Statutes of
1978 or as such regulations may, thereafter, be amended.

(f) The adoption of classifications of methods or processes or uses which are exempted from the prohibition of
subdivision (@) by the Occupational Safety and Health Standards Board made pursuant to this section shall not in
any way limit or prevent any inspections by the Division of Industrial Safety of the Department of Industrial Re-
lations. The provisions of this section shall not supersede or in any way limit the requirements for monitoring
and complying with the airborne asbestos fiber exposure limits, employee protective requirements, and reporting
requirements of Section 24230 of this code, of Section 142.3 or 6500 of the Labor Code, or of the rules and reg-
ulations adopted pursuant thereto.

Effective: [See Text Amendments]
§ 25910.5. Regulations

(a) The State Department of Health Services shall adopt regulations prohibiting or regulating the use of asbestos
notwithstanding Section 25910 if the state department finds that such use is dangerous to the public health.

(b) The State Department of Health Services shall enforce the regulations adopted pursuant to this section, and
may commence and maintain all proper actions to enjoin and abate violations of such regulations or to compel
the performance of any act specifically required of any person, officer, or board by such regulations to protect
and preserve the public health.

Effective: [See Text Amendments]
§ 25011. Violations
Any violation of this chapter shall be a misdemeanor.

Effective: [See Text Amendments]
§ 25912. Revocation of building per mits; corrective action

Any building department of any city, county, city and county, or other enforcement agency charged with issu-
ance and enforcement of building permits shall revoke any building permit if asbestos is being applied in viola-
tion of Section 25910 or require that corrective action be taken.

Effective: [See Text Amendments]

§ 25913. Enfor cement of chapter; actionsto enjoin or compel performance
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(a)(1) The Division of Occupational Safety and Health of the Department of Industrial Relations shall enforce
this chapter with respect to the safety of employees as provided in Part 1 (commencing with Section 6300) of
Division 5 of the Labor Code.

(2) However, the Division of Occupational Safety and Health shall be responsible for the enforcement of subdi-
vision (b) of Section 25910 only with respect to the manufacture of the substances described there, only when
workers are handling such substances, and only if the division or any employee or agent of the division becomes
aware of such manufacture. Furthermore, in such cases, the division shall enforce subdivision (b) of Section
25910 by issuing an order prohibiting use or entry, pursuant to the procedure described in Sections 6325 to
6327, inclusive, of the Labor Code, regardless of whether there exists employee exposure, a dangerous condi-
tion, improper guarding, dangerous placement, or an imminent hazard, and at any hearing concerning the valid-
ity of such an order, no proof need be tendered by the division concerning employee exposure, dangerous condi-
tion, improper guarding, dangerous placement, or imminent hazard.

(b) The State Department of Health Services shall have the responsibility for the administration and enforcement
of this chapter with respect to its environmental and public health purposes and may commence and maintain all
proper and necessary actions to enjoin activities constituting violations of this chapter or to compel the perform-
ance of any act specifically required of any person, officer, or board by this chapter with respect to the environ-
mental and public health purposes of this chapter. The state department shall enforce the provisions of Section
25910 in any circumstances or facilities except as provided in subdivision (a) of this section, and, in such event,
may notify the Division of Occupational Safety and Health of any violations of such provisions within its juris-
diction.

Current with urgency legislation through Ch. 156 of the 2009 Reg.Sess., Ch. 12 of the 2009-2010 2nd Ex.Sess.,
Ch. 26 of the 2009-2010 3rd Ex.Sess., and Ch. 24 of the 2009-2010 4th Ex.Sess., Gov-
ernor's Reorganization Plan No. 1 of 2009, Prop. 1F, approved at the 5/19/2009 el ection,and
propositions on the 6/8/2010 ballot received as of 8/1/2009

END OF DOCUMENT
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Effective: [See Text Amendments]

West's Annotated California Codes Currentness
Labor Code (Refs & Annos)
Division 5. Safety in Employment (Refs & Annos)
<@ Part 10. Use of Carcinogens (Refs & Annos)
= Chapter 3. Standards and Administration (Refs & Annos)

§9020. Standards asrestrictive as federal standards; legislative intent

(a) Pursuant to Chapter 6 (commencing with Section 140) of Division 1, the standards board shall adopt stand-
ards for carcinogens at least as restrictive as the federal requirements for use of carcinogens promulgated under
Section 6 of the Occupational Safety and Health Act of 1970 (P.L. 91-596), as these federal requirements may
be revised from time to time. Within six months after the effective date of any change in the federal require-
ments, the standards board shall amend its standards as necessary to comply with this subdivision.

(b) It isthe intent of the Legislature that the state shall exercise strong leadership in preventing employees, em-
ployers, and other persons from being exposed to carcinogens. In this connection, it is the further intent of the
Legislature that the standards board adopt standards for substances as to which there exists a preponderance of
evidence of carcinogenicity, but for which the federal government has not yet promulgated requirements spe-
cified in subdivision (a). The division shall determine the necessity for the standards and shall develop and
present the proposed standards to the standards board pursuant to Section 147.1.

Effective: [See Text Amendments]
§9021. Existing standards

All standards relating to the use of carcinogens which are in effect on January 1, 1986, including standards set
forth in Sections 5208, 5209, and 5210 of Title 8 of the California Administrative Code, shall remain in effect
until amended or repealed by the standards board.

Effective: [See Text Amendments]
§9021.5. Regulations; asbestos-related work; certification examinations; effect of section

(a) Not later than January 1, 1987, the Division of Occupational Safety and Health shall propose a regulation
concerning asbestos-related work, as defined in Section 6501.8, to the Occupational Safety and Health Standards
Board for review and adoption so as to protect most effectively the health and safety of employees. The regula-
tion shall also include, but not be limited to, specific work practices and specific requirements for certification
of all employees engaged in asbestos-related work.

(b)(2) Not later than July 1, 1991, the Division of Occupational Safety and Health shall propose regulations for
the certification of asbestos consultants and site surveillance technicians to the Occupational Safety and Health
Standards Board for consideration and action. By January 1, 1992, the board shall adopt regulations regarding
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certification. The regulations shall address and encompass procedures to determine the requirements for the cer-
tification provided for by Article 11 (commencing with Section 7180) of Chapter 9 of Division 3 of the Business
and Professions Code. The division shall prepare and administer an examination to determine qualifications for
certification pursuant to subdivision (b) of Section 7184 and subdivision (c) of Section 7185 of the Business and
Professions Code. The examination shall be administered on a periodic, regularly scheduled basis.

(2) The division may, in lieu of preparing and administering its own certification examination, approve one or
more public or private institutions which offer programs in asbestos abatement training to prepare and adminis-
ter the examination described in subdivision (b) of Section 7184 and subdivision (c) of Section 7185 of the Busi-
ness and Professions Code. However, the division shall not approve any institution, organization, individual, or
other entity for administering a certification examination if that institution, organization, individual or other en-
tity engages, for compensation, in any aspect of asbestos abatement work. For purposes of developing or ap-
proving a certification examination pursuant to this section, the division shall consult with an advisory commit-
tee of individuals who have academic and professional experience in asbestos abatement work, including a certi-
fied industrial hygienist, representatives of asbestos abatement workers, and asbestos abatement contractors.

(c) This section does not exempt any employer from complying with the Hazardous Substances Information and
Training Act (Chapter 2.5 (commencing with Section 6360) of Part 1 of Division 5 of this code) and regulations
adopted thereunder, nor does it exempt any employer from complying with Section 5208 of Title 8 of the Cali-
fornia Administrative Code. For products not requiring contractor certification pursuant to subdivision (a) of
Section 7058.5 of the Business and Professions Code, training and certification of employees shall be done by
the employer.

Effective: [See Text Amendments]
8 9021.6. Fees, applicantsfor certification; asbestos consultants and site surveillance technicians

The division may charge a fee to each asbestos consultant and site surveillance technician who applies for certi-
fication pursuant to subdivision (b) of Section 9021.5 and Article 11 (commencing with Section 7180) of
Chapter 9 of Division 3 of the Business and Professions Code. The fee shall be sufficient to cover the division's
cost for administering the certification process, including preparation and administration of the examination. The
fees collected shall be deposited in the Asbestos Consultant Certification Account. Establishment of any fee pur-
suant to this section shall be accomplished through the regulatory process required by subdivision (b) of Section
9021.5.

Effective: [See Text Amendments]

§ 9021.7. Asbhestos training and consultant certification fund; asbestos training approval and consultant
certification accounts

(a) There is hereby created the Asbestos Training and Consultant Certification Fund, which shall consist of the
Asbestos Training Approval Account and the Asbestos Consultant Certification Account. Moneys in the Asbes-
tos Training Approval Account shall consist of the fees collected pursuant to Section 9021.9. Moneys in the As-
bestos Consultant Certification Account shall consist of the fees collected pursuant to Section 9021.6.
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(b) Moneys in the Asbestos Training Approval Account shall be available, upon appropriation by the Legis-
lature, for expenditure only for administering the training entity approval process provided for in Section
9021.9. Moneys in the Asbestos Consultant Certification Account shall be available, upon appropriation by the
Legislature, only for administering the certification process provided for in Section 9021.6.

Effective: [See Text Amendments|
§9021.8. Certification renewal; refresher courses

All ashestos consultant and site surveillance technician certifications shall be renewed annually. The division
shall require asbestos consultants and site surveillance technicians to complete the annual refresher courses as
required under the Asbestos Hazard Emergency Response Act (Subchapter 11 (commencing with Section 2641)
of Chapter 53 of Title 15 of the United States Code) or the equivalent, as determined by the division.

Effective: [See Text Amendments|
§9021.9. Development of training programs, approval of training entities; fees

(a) The division shall establish an advisory committee to develop and recommend by September 30, 1994, for
action by the standards board in accordance with Section 142.3, specific requirements for hands-on, task-
specific training programs for all craft employees who may be exposed to asbestos-containing construction ma-
terials and all employees and supervisors involved in operations pertaining to asbestos cement pipe, as specified
in subdivision (c) of Section 6501.8. The training programs shall include, but not be limited to, the following in-
formation:

(1) The physical characteristics and health hazards of asbestos.

(2) The types of ashestos cement pipe or asbestos-containing construction materials an employee may encounter
in his or her specific work assignments.

(3) Safe practices and procedures for minimizing asbestos exposures from operations involving asbestos cement
pipe or asbestos-containing construction materials.

(4) A review of general industry and construction safety orders relating to asbestos exposure.

(5) Hands-on instruction using pipe or other construction materials and the tools and equipment employees will
use in the workplace.

(b) The division shall approve training entities to conduct task-specific training programs that include the re-
guirements prescribed by the standards board pursuant to this section for employees and supervisors involved in
operations pertaining to asbestos cement pipe or asbestos-containing construction materials.

(c) The division shall charge a fee to each asbestos training entity approved by the division pursuant to subdivi-
sion (b). The fee shall be sufficient to cover the division's cost for administering the approval process provided
for in subdivision (b). The fees collected shall be deposited in the Asbestos Training Approval Account. Estab-
lishment of any fee pursuant to this section shall be accomplished through the regulatory process required by

© 2009 Thomson Reuters. No Claim to Orig. US Gov. Works.


http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=1000215&DocName=CALBS9021.9&FindType=L
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=1000215&DocName=CALBS9021.6&FindType=L
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=CA-ST&DocName=LK%28CALBS9021.8%29&FindType=l
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=1000215&DocName=CALBS2641&FindType=L
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=CA-ST&DocName=LK%28CALBS9021.9%29&FindType=l
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=1000215&DocName=CALBS142.3&FindType=L
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=1000215&DocName=CALBS6501.8&FindType=L&ReferencePositionType=T&ReferencePosition=SP_4b24000003ba5

Page 4

subdivision (b) of Section 9021.5.
Effective: [See Text Amendments|
§ 9022. Enforcement of standards; responsibility

The division shall have primary responsibility for enforcement of standards relating to carcinogens. However,
the State Department of Health Services shall assist the division in the enforcement of the standards, in the man-
ner prescribed by this chapter, and as shall be further defined by a written agreement between the State Depart-
ment of Health Services and the department, pursuant to Section 144.

Current with urgency legislation through Ch. 156 of the 2009 Reg.Sess., Ch. 12 of the 2009-2010 2nd Ex.Sess.,
Ch. 26 of the 2009-2010 3rd Ex.Sess., and Ch. 24 of the 2009-2010 4th Ex.Sess., Gov-
ernor's Reorganization Plan No. 1 of 2009, Prop. 1F, approved at the 5/19/2009 election,and
propositions on the 6/8/2010 ballot received as of 8/1/2009

END OF DOCUMENT
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Effective: [See Text Amendments]

West's Annotated California Codes Currentness
Business and Professions Code (Refs & Annos)
Division 3. Professions and Vocations Generally (Refs & Annos)
= Chapter 9. Contractors (Refs & Annos)
Article 1. Administration (Refs & Annos)

§ 7000. Short title
This chapter constitutes, and may be cited as, the Contractors' State License Law.
Effective: [See Text Amendments|
§ 7000.2. City and county permits; proof of compliance with local businesstax requirements; amount of tax

Nothing in this code shall be interpreted to prohibit cities, counties, and cities and counties from requiring contractors to
show proof that they are in compliance with local business tax requirements of the entity prior to issuing any city,
county, or city and county permit. Nothing in this code shall be interpreted to prohibit cities, counties, and cities and
counties from denying the issuance of a permit to alicensed contractor who is not in compliance with local business tax
reguirements.

Any business tax required or collected as part of this process shall not exceed the amount of the license tax or license fee
authorized by Section 37101 of the Government Code or Section 16000 of the Business and Professions Code.

Effective: January 01, 2009
§ 7000.5. Contractors' state license board; existence; member ship
(a) Thereisin the Department of Consumer Affairs a Contractors' State License Board, which consists of 15 members.

(b) The repeal of this section renders the board subject to the review required by Division 1.2 (commencing with Section
473). However, the review of this board by the department shall be limited to only those unresolved issues identified by
the Joint Committee on Boards, Commissions, and Consumer Protection.

(c) This section shall remain in effect only until January 1, 2011, and as of that date is repealed, unless a later enacted
statute, that is enacted before January 1, 2011, deletes or extends that date.

The repeal of this section renders the board subject to the review required by Division 1.2 (commencing with Section
473).

Effective: January 01, 2003

§ 7000.6. Protection of public asa priority
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Protection of the public shall be the highest priority for the Contractors' State License Board in exercising its licensing,
regulatory, and disciplinary functions. Whenever the protection of the public is inconsistent with other interests sought to
be promoted, the protection of the public shall be paramount.

Effective: January 01, 2001
§ 7001. Qualification of members

All members of the board, except the public members, shall be contractors actively engaged in the contracting business,
have been so engaged for a period of not less than five years preceding the date of their appointment and shall so contin-
ue in the contracting business during the term of their office. No one, except a public member, shall be eligible for ap-
pointment who does not at the time hold an unexpired license to operate as a contractor.

The public members shall not be licentiates of the board.
Effective: January 01, 2001
§ 7002. Qualification of members; types of contractor defined

(a) One member of the board shall be a general engineering contractor, two members shall be general building contract-
ors, two members shall be specialty contractors, one member shall be a member of a labor organization representing the
building trades, one member shall be an active local building official, and eight members shall be public members, one of
whom shall be from a statewide senior citizen organization.

(b) No public member shall be a current or former licensee of the board or a close family member of alicensee or be cur-
rently or formerly connected with the construction industry or have any financial interest in the business of a licensee of
the board. Each public member shall meet all of the requirements for public membership on a board as set forth in
Chapter 6 (commencing with Section 450) of Division 1. Notwithstanding the provisions of this subdivision and those of
Section 450, a representative of alabor organization shall be eligible for appointment to serve as a public member of the
board.

(c) Each contractor member of the board shall be of recognized standing in his or her branch of the contracting business
and hold an unexpired license to operate as a contractor. In addition, each contractor member shall, as of the date of his
or her appointment, be actively engaged in the contracting business and have been so engaged for a period of not less
than five years. Each contractor member shall remain actively engaged in the contracting business during the entire term
of his or her membership on the board.

(d) Each member of the board shall be at least 30 years of age and of good character. In addition, each member shall have
been a citizen and resident of the State of Californiafor at least five years next preceding his or her appointment.

(e) For the purposes of construing this article, the terms "general engineering contractor," "general building contractor,"
and "specialty contractor" shall have the meanings given in Article 4 (commencing with Section 7055) of this chapter.

Effective: January 01, 2001

8§ 7003. Tenure; qualifications; appointment of board members; vacancies
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Except as otherwise provided, an appointment to fill a vacancy caused by the expiration of the term of office shall be for
aterm of four years and shall be filled, except for a vacancy in the term of a public member, by a member from the same
branch of the contracting business as was the branch of the member whose term has expired. A vacancy in the term of a
public member shall be filled by another public member. Each member shall hold office until the appointment and quali-
fication of his or her successor or until the office is deemed to be vacant pursuant to Section 1774 of the Government
Code, whichever first occurs.

Vacancies occurring in the membership of the board for any cause shall be filled by appointment for the balance of the
unexpired term.

No person shall serve as a member of the board for more than two consecutive terms.

The Governor shall appoint four of the public members, including the public member who is from a statewide senior cit-
izen organization, the local building official, the member of alabor organization representing the building trades, and the
five contractor members qualified as provided in Section 7002. The Senate Rules Committee and the Speaker of the As-
sembly shall each appoint two public members.

Effective: [See Text Amendments|
§ 7004. Repealed by Stats.1949, c. 829, p. 1580, § 2
Effective: [See Text Amendments]
§ 7005. Removal of members
The Governor may remove any member of the board for misconduct, incompetency or neglect of duty.
Effective: January 01, 2002
§ 7006. M eetings

The board shall meet at least once each calendar quarter for the purpose of transacting business as may properly come
before it.

Special meetings of the board may be held at times as the board may provide in its bylaws. Four members of the board
may call a special meeting at any time.

Effective: January 01, 2001
§ 7007. Quorum; notice of meeting
Eight members constitute a quorum at a board meeting.

Due notice of each meeting and the time and place thereof shall be given each member in the manner provided by the
bylaws.

Effective: [See Text Amendments]
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§ 7008. Committees; rules and regulations

The board may appoint such committees and make such rules and regulations as are reasonably necessary to carry out the
provisions of this chapter. Such rules and regulations shall be adopted in accordance with the provisions of the Adminis-
trative Procedure Act.

Effective: [See Text Amendments]
§ 7008.5. Repealed by Stats.1967, c. 1656, p. 4018, § 28

Effective: [See Text Amendments|
§ 7009. Oaths and taking testimony

Any member or committee of the board may administer oaths and may take testimony and proofs concerning all matters
within the jurisdiction of the board.

Effective: [See Text Amendments]
§ 7010. Functions and duties

The board is vested with all functions and duties relating to the administration of this chapter, except those functions and
duties vested in the director under the provisions of Division | of this code. [FN1]

[FN1] Section 100 et seq.
Effective: January 01, 2009
§ 7011. Registrar; appointment; compensation; duties; subordinates

The board, by and with the approval of the director, shall appoint a registrar of contractors and fix his or her compensa-
tion.

The registrar shall be the executive officer and secretary of the board and shall carry out all of the administrative duties
as provided in this chapter and as delegated to him or her by the board.

For the purpose of administration of this chapter, there may be appointed a deputy registrar, a chief reviewing and hear-
ing officer, and, subject to Section 159.5, other assistants and subordinates as may be necessary.

Appointments shall be made in accordance with the provisions of civil service laws.

This section shall remain in effect only until January 1, 2011, and as of that date is repealed, unless a later enacted stat-
ute, that is enacted before January 1, 2011, deletes or extends that date.

Effective: [See Text Amendments]

§ 7011.3. Civil penalties; application of Labor Code 88 1020 or 1022

© 2009 Thomson Reuters. No Claim to Orig. US Gov. Works.


http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=CA-ST&DocName=LK%28CABPS7008%29&FindType=l
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=CA-ST&DocName=LK%28CABPS7008.5%29&FindType=l
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=CA-ST&DocName=LK%28CABPS7009%29&FindType=l
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=CA-ST&DocName=LK%28CABPS7010%29&FindType=l
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=1000199&DocName=CABPS100&FindType=L
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=CA-ST&DocName=LK%28CABPS7011%29&FindType=l
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=1000199&DocName=CABPS159.5&FindType=L
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=CA-ST&DocName=LK%28CABPS7011.3%29&FindType=l

Page 5

The registrar shall not assess a civil penalty against a licensed contractor who has been assessed a specified civil penalty
by the Labor Commissioner under Section 1020 or 1022 of the Labor Code for the same offense.

Effective: January 01, 2005
§ 7011.4. Enforcement of chapter; enforcement representatives; powers

(a) Notwithstanding Section 7011, there is in the Contractors State License Board, a separate enforcement unit which
shall rigorously enforce this chapter prohibiting all forms of unlicensed activity.

(b) Persons employed as enforcement representatives in this unit and designated by the Director of Consumer Affairs are
not peace officers and are not entitled to safety member retirement benefits. They do not have the power of arrest.
However, they may issue a written notice to appear in court pursuant to Chapter 5¢ (commencing with Section 853.5) of
Title 3 of Part 2 of the Penal Code.

Effective: [See Text Amendments]
§ 7011.5. Investigators; authority of peace officers

Persons employed as investigators of the Special Investigations Unit of the Contractors' State License Board and desig-
nated by the Director of Consumer Affairs have the authority of peace officers while engaged in exercising the powers
granted or performing the duties imposed upon them in investigating the laws administered by the Contractors' State Li-
cense Board or commencing directly or indirectly any criminal prosecution arising from any investigation conducted un-
der these laws. All persons herein referred to shall be deemed to be acting within the scope of employment with respect
to all acts and matters in this section set forth.

Effective: January 01, 2001
§ 7011.7. Review and investigation of complaints; improvement of disciplinary system

(a) The registrar shall review and investigate complaints filed in a manner consistent with this chapter and the Budget
Act. It isthe intent of the Legislature that complaints be reviewed and investigated as promptly as resources allow.

(b) The board shall set as a goal the improvement of its disciplinary system so that an average of no more than six
months elapses from the receipt of a complaint to the completion of an investigation.

(c) Notwithstanding subdivision (a), the goal for completing the review and investigation of complaints that, in the opin-
ion of the board, involve complex fraud issues or complex contractual arrangements, should be no more than one year.

Effective: October 12, 2001
§ 7011.8. False complaints against licensed contractors; penalties

(8) Any person who reports to, or causes a complaint to be filed with, the Contractors' State License Board that a person
licensed by that entity has engaged in professional misconduct, knowing the report or complaint to be false, is guilty of
an infraction punishable by afine not to exceed one thousand dollars ($1,000).
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(b) The board may notify the appropriate district attorney or city attorney that a person has made or filed what the entity
believes to be a false report or complaint against a licensee.

Effective: [See Text Amendments]
§ 7012. Cooperation asto construction legislation; assistants

The registrar, with the approval of the board and the director, may, when funds are available, cooperate in the enforce-
ment of governmental legislation relating to the construction industry, and, except as provided by Section 159.5, shall ap-
point such assistants as may be necessary therefor.

Effective: [See Text Amendments|
§ 7013. Review of registrar by board
The board may in its discretion review and sustain or reverse by a mgjority vote any action or decision of the registrar.

This section shall apply to any action, decision, order, or proceeding of the registrar conducted in accordance with the
provisions of Chapter 5 (commencing with Section 11500) of Part 1 of Division 3 of Title 2 of the Government Code.

Effective: January 01, 2004
§ 7013.5. Testimony of witnessesin other proceedings

In al application, citation, or disciplinary proceedings pursuant to this chapter and conducted in accordance with the pro-
visions of Chapter 5 (commencing with Section 11500) of Part 1 of Division 3 of Title 2 of the Government Code, the
testimony of a witness given in any contested civil or criminal action or special proceeding, in any state or before any
governmental body or agency, to which the licensee or person complained against is a party, or in whose behalf the ac-
tion or proceeding is prosecuted or defended, may be received in evidence, so far as relevant and material to the issuesin
the proceedings, by means of a duly authenticated transcript of that testimony and without proof of the unavailability of
the witness; provided that the registrar may order the production of and testimony by that witness, in lieu of or in addi-
tion to receiving a transcript of his or her testimony and may decline to receive in evidence the transcript of testimony, in
whole or in part, when it appears that the testimony was given under circumstances that did not require or allow an op-
portunity for full cross-examination.

Effective: [See Text Amendments]

§ 7014. Equipment and records

The board may procure equipment and records necessary to carry out the provisions of this chapter.
Effective: [See Text Amendments]

§ 7015. Seal

The board shall adopt a seal for its own use. The seal shall have the words "Contractors' State License Board, State of
California, Department of Consumer Affairs,” and the care and custody thereof shall be in the hands of the registrar.
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Effective: [See Text Amendments]
§ 7016. Compensation of members; per diem; expenses
Each member of the board shall receive a per diem and expenses as provided in Section 103.
Effective: January 01, 2003
§ 7017. Repealed by Stats.2002, c. 405 (A.B.2973), § 11
Effective: January 01, 2008
§ 7017.3. Report on complaints filed with the board; statistical data

The Contractors' State License Board shall report annually to the Legislature, not later than October 1 of each year, the
following statistical information for the prior fiscal year. The following data shall be reported on complaints filed with
the board against licensed contractors, registered home improvement salespersons, and unlicensed persons acting as li-
censees or registrants:

(a) The number of complaints received by the board categorized by source, such as public, trade, profession, government
agency, or board-initiated, and by type of complaint, such as licensee or nonlicensee.

(b) The number of complaints closed prior to referral for field investigation, categorized by the reason for the closure,
such as settled, referred for mandatory arbitration, or referred for voluntary arbitration.

(c) The number of complaints referred for field investigation categorized by the type of complaint, such as licensee or
nonlicensee.

(d) The number of complaints closed after referral for field investigation categorized by the reason for the closure, such
as settled, referred for mandatory arbitration, or referred for voluntary arbitration.

(e) For the board's Intake/Mediation Center and the board's Investigation Center closures, respectively, the total number
of complaints closed prior to a field investigation per consumer services representative, and the total number of com-
plaints closed after referral for a field investigation per enforcement representative. Additionally, the board shall report
the total number of complaints closed by other board staff during the year.

(f) The number of complaints pending at the end of the fiscal year grouped in 90-day increments, and the percentage of
total complaints pending, represented by the number of complaints in each grouping.

(g9) The number of citations issued to licensees categorized by the type of citation such as order of correction only or or-
der of correction and fine, and the number of citations issued to licensees that were vacated or withdrawn.

(h) The number of citations issued to nonlicensees and the number of these citations that were vacated or withdrawn.

(i) The number of complaints referred to alocal prosecutor for criminal investigation or prosecution, the number of com-
plaints referred to the Attorney General for the filing of an accusation, and the number of complaints referred to both a
local prosecutor and the Attorney General, categorized by type of complaint, such as licensee and nonlicensee.
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(j) Actions taken by the board, including, but not limited to, the following:

(1) The number of disciplinary actions categorized by type, such as revocations or suspensions, categorized by whether
the disciplinary action resulted from an accusation, failure to comply with a citation, or failure to comply with an arbitra-
tion award.

(2) The number of accusations dismissed or withdrawn.

(k) For subdivisions (g) and (j), the number of cases containing violations of Sections 7121 and 7121.5, and paragraph
(5) of subdivision (a) of Section 7159.5, categorized by section.

(1) The number of interim suspension orders sought, the number of interim suspension orders granted, the number of tem-
porary restraining orders sought, and the number of temporary restraining orders granted.

(m) The amount of cost recovery ordered and the amount collected.
(n) Case aging data, including data for each major stage of the enforcement process, including the following:

(1) The average number of days from the filing of a complaint to its closure by the board's Intake/Mediation Center prior
to the referral for an investigation categorized by the type of complaint, such as licensee or nonlicensee.

(2) The average number of days from the referral of a complaint for an investigation to its closure by the Investigation
Center categorized by the type of complaint, such as licensee or nonlicensee.

(3) The average number of days from the filing of a complaint to the referral of the completed investigation to the Attor-
ney General.

(4) The average number of days from the referral of a completed investigation to the Attorney General to the filing of an
accusation by the Attorney General.

(5) The average number of days from the filing of an accusation to the first hearing date or date of a stipulated settle-
ment.

(6) The average number of days from the receipt of the Administrative Law Judge's proposed decision to the registrar's
final decision.

Effective: January 01, 2003
§ 7017.5. Home improvement salesper son registration information to be posted by board on its Web site

By the close of the first business day of each week, the board shall post the following home improvement salesperson re-
gistration information on its Web site:

(a) The earliest enrolled date of the unprocessed applications on file at the close of the prior business day.

(b) The earliest enrolled date of an application for which a registration number has been issued at the time of the posting
required by this section.

© 2009 Thomson Reuters. No Claim to Orig. US Gov. Works.


http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=1000199&DocName=CABPS7121&FindType=L
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=1000199&DocName=CABPS7121.5&FindType=L
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=1000199&DocName=CABPS7159.5&FindType=L&ReferencePositionType=T&ReferencePosition=SP_8b3b0000958a4
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=1000199&DocName=CABPS7159.5&FindType=L&ReferencePositionType=T&ReferencePosition=SP_8b3b0000958a4
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=CA-ST&DocName=LK%28CABPS7017.5%29&FindType=l

Page 9

Effective: [See Text Amendments]
§ 7018. Repealed by Stats.1979, c. 1013, p. 3441, 8§ 1, operative June 30, 1980
Effective: July 01, 2005
§ 7018.5. Repealed by Stats.2004, c. 566 (S.B.30), § 1, operative July 1, 2005
Effective: January 01, 2003
§ 7019. Contracting with licensed and other professionalsfor investigation of consumer complaints

(a) If funding is made available for that purpose, the board may contract with licensed professionals, as appropriate, for
the site investigation of consumer complaints.

(b) The board may contract with other professionals, including, but not limited to, interpreters and manufacturer's repres-
entatives, whose skills or expertise are required to aid in the investigation or prosecution of a licensee, registrant, applic-
ant for alicense or registration, or those subject to licensure or registration by the board.

(c) The registrar shall determine the rate of reimbursement for those individuals providing assistance to the board pursu-
ant to this section. All reports shall be completed on aform prescribed by the registrar.

(d) As used in this section, "licensed professionals’ means, but is not limited to, engineers, architects, landscape archi-
tects, geologists, and accountants licensed, certificated, or registered pursuant to this division.

Effective: [See Text Amendments|
§ 7019.1. Repealed by Stats.1997, c. 812, (S.B.857), § 2, operative Jan. 1, 2001
Effective: January 01, 2005
§ 7019.5. Repealed by Stats.2004, c. 865 (S.B.1914), § 5
Effective: [See Text Amendments]
§ 7020. Computerized enfor cement tracking system for consumer complaints
The board shall maintain a computerized enforcement tracking system for consumer complaints.
Effective: January 01, 2005
§ 7021. Repealed by Stats.2004, c. 865 (S.B.1914), § 6
Effective: [See Text Amendments|

Article 2. Application of Chapter (Refs & Annos)
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8 7025. Person

"Person” as used in this chapter includes an individual, a firm, copartnership, corporation, association or other organiza-
tion, or any combination of any thereof.

Effective: January 01, 2002
8§ 7026. Contractor defined

"Contractor,” for the purposes of this chapter, is synonymous with "builder" and, within the meaning of this chapter, a
contractor is any person who undertakes to or offers to undertake to, or purports to have the capacity to undertake to, or
submits a bid to, or does himself or herself or by or through others, construct, alter, repair, add to, subtract from, im-
prove, move, wreck or demolish any building, highway, road, parking facility, railroad, excavation or other structure,
project, development or improvement, or to do any part thereof, including the erection of scaffolding or other structures
or works in connection therewith, or the cleaning of grounds or structures in connection therewith, or the preparation and
removal of roadway construction zones, lane closures, flagging, or traffic diversions, or the installation, repair, mainten-
ance, or calibration of monitoring equipment for underground storage tanks, and whether or not the performance of work
herein described involves the addition to, or fabrication into, any structure, project, development or improvement herein
described of any material or article of merchandise. "Contractor” includes subcontractor and specialty contractor. "Road-
way" includes, but is not limited to, public or city streets, highways, or any public conveyance.

Effective: January 01, 2005
§ 7026.1. Personsincluded as contractor
The term "contractor” includes all of the following:

(@) Any person not exempt under Section 7053 who maintains or services air-conditioning, heating, or refrigeration
equipment that is afixed part of the structure to which it is attached.

(b) Any person, consultant to an owner-builder, firm, association, organization, partnership, business trust, corporation,
or company, who or which undertakes, offers to undertake, purports to have the capacity to undertake, or submits a bid,
to construct any building or home improvement project, or part thereof.

(c) A temporary labor service agency that, as the employer, provides employees for the performance of work covered by
this chapter. The provisions of this subdivision shall not apply if there is a properly licensed contractor who exercises su-
pervision in accordance with Section 7068.1 and who is directly responsible for the final results of the work. Nothing in
this subdivision shall require a qualifying individual, as provided in Section 7068, to be present during the supervision of
work covered by this chapter. A contractor requesting the services of a temporary labor service agency shall provide his
or her license number to that temporary labor service agency.

(d) Any person not otherwise exempt by this chapter, who performs tree removal, tree pruning, stump removal, or en-
gagesin tree or limb cabling or guying. The term contractor does not include a person performing the activities of a nurs-
eryperson who in the normal course of routine work performs incidental pruning of trees, or guying of planted trees and
their limbs. The term contractor does not include a gardener who in the normal course of routine work performs incident-
al pruning of trees measuring less than 15 feet in height after planting.
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(e) Any person engaged in the business of drilling, digging, boring, or otherwise constructing, deepening, repairing,
reperforating, or abandoning any water well, cathodic protection well, or monitoring well.

Effective: [See Text Amendments]
§ 7026.2. Definitions; contractor; mobilehome; mobilehome accessory building or structure; manufactured home

(a) For the purposes of this chapter, "contractor” includes any person engaged in the business of the construction, install-
ation, alteration, repair, or preparation for moving of a mobilehome or mobilehome accessory buildings and structures
upon asite for the purpose of occupancy as a dwelling.

(b) "Contractor” does not include the manufacturer of the mobilehome or mobilehome accessory building or structure if
it is constructed at a place other than the site upon which it is installed for the purpose of occupancy as a dwelling, and
does not include the manufacturer when the manufacturer is solely performing work in compliance with the manufac-
turer's warranty. "Contractor” includes the manufacturer if the manufacturer is engaged in onsite construction, alteration,
or repair of a mobilehome or mobilehome accessory buildings and structures pursuant to specialized plans, specifica-
tions, or models, or any work other than in compliance with the manufacturer's warranty.

(c) "Contractor" does not include a seller of a manufactured home or mobilehome who holds a retail manufactured home
or mobilehome dealer's license under Chapter 7 (commencing with Section 18045) of Part 2 of Division 13 of the Health
and Safety Code, if the installation of the manufactured home or mobilehome is to be performed by a licensed contractor
and the seller certifies that fact in writing to the buyer prior to the performance of the installation. The certification shall
include the name, business address, and contractor's license number of the licensed contractor by whom the installation
will be performed.

(d) For the purposes of this chapter, the following terms have the following meanings:
(1) "Mobilehome" means a vehicle defined in Section 18008 of the Health and Safety Code.

(2) "Mobilehome accessory building or structure” means a building or structure defined in Section 18008.5 of the Health
and Safety Code.

(3) "Manufactured home" means a structure defined in Section 18007 of the Health and Safety Code.
Effective: [See Text Amendments|
§ 7026.3. Carpet installers

For the purpose of this chapter, "contractor" includes any person who installs or contracts for the installation of carpet
wherein the carpet is attached to the structure by any conventional method as determined by custom and usage in the
trade; except that a seller of installed carpet who holds a retail furniture dealer's license under Chapter 3 (commencing
with Section 19000) of Division 8 shall not be required to have a contractor's license if the installation of the carpet is
performed by a licensed contractor and the seller so certifies in writing to the buyer prior to the performance of the in-
stallation, which certification shall include the name, business address, and contractor's license number of the licensed
contractor by whom the installation will be performed.
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Effective: [See Text Amendments]
88 7026.4, 7026.5. Repealed by Stats.1991, c. 1160 (A.B.2190), 88 10, 11
Effective: [See Text Amendments]
§§ 7026.4, 7026.5. Repealed by Stats.1991, c. 1160 (A.B.2190), §§ 10, 11
Effective: [See Text Amendments|
88§ 7026.6 to 7026.8. Renumbered § 7027 to 7027.2 and amended by Stats.1991, c. 1160 (A.B.2190), 8§ 12 to 14
Effective: [See Text Amendments]
88§ 7026.6 to 7026.8. Renumbered § 7027 to 7027.2 and amended by Stats.1991, c. 1160 (A.B.2190), §§ 12 to 14
Effective: [See Text Amendments]
88 7026.6 to 7026.8. Renumbered § 7027 to 7027.2 and amended by Stats.1991, c. 1160 (A.B.2190), 8§ 12to 14
Effective: [See Text Amendments]
§ 7026.9. Renumbered § 7157 and amended by Stats.1972, c. 1138, p. 2200, § 1.3
Effective: [See Text Amendments]
§ 7026.10. Renumbered § 7027.3 and amended by Stats.1991, c. 1160 (A.B.2190), § 15
Effective: January 01, 2008
§7026.11. General Housing Contractor (C-47) license; scope as including manufactured housing

Notwithstanding any other provision of law, the permissible scope of work for the General Manufactured Housing Con-
tractor (C-47) license classification set forth in Section 832.47 of Division 8 of Title 16 of the California Code of Regula-
tions shall include manufactured homes, as defined in Section 18007 of the Health and Safety Code, mobilehomes, as
defined in Section 18008 of the Health and Safety Code, and multifamily manufactured homes, as defined in Section
18008.7 of the Health and Safety Code.

Effective: [See Text Amendments]
§7026.12. Fire protection systems; installation; fire protection contractor classification

The installation of afire protection system, excluding an electrical alarm system, shall be performed only by a contractor
holding a fire protection contractor classification as defined in the regulations of the board or by an owner-builder of an
owner-occupied, single-family dwelling, if not more than two single-family dwellings on the same parcel are constructed
within one year, plans are submitted to and approved by the city, county, or city and county authority, and the city,
county, or city and county authority inspects and approves the installation.
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Effective: [See Text Amendments]
§ 7027. Advertisements or signsindicating that person is contractor; classified directories

Any person who advertises or puts out any sign or card or other device after the effective date of this section which
would indicate to the public that he or she is a contractor, or who causes his or her name or business name to be included
in a classified advertisement or directory after the effective date of this section under a classification for construction or
work of improvement covered by this chapter is subject to the provisions of this chapter regardless of whether his or her
operations as a builder are otherwise exempted.

Effective: [See Text Amendments]
§ 7027.1. Unlawful advertising; offenses; exceptions; violations; punishment

(a) It is a misdemeanor for any person to advertise for construction or work of improvement covered by this chapter un-
less that person holds a valid license under this chapter in the classification so advertised, except that a licensed building
or engineering contractor may advertise as a general contractor.

(b) "Advertise," as used in this section, includes, but not by way of limitation, the issuance of any card, sign, or device to
any person, the causing, permitting, or allowing of any sign or marking on or in any building or structure, or in any news-
paper, magazine, or by airwave or any electronic transmission, or in any directory under a listing for construction or
work of improvement covered by this chapter, with or without any limiting qualifications.

(c) A violation of this section is punishable by a fine of not less than seven hundred dollars ($700) and not more than one
thousand dollars ($1,000), which fine shall be in addition to any other punishment imposed for a violation of this section.

(d) If upon investigation, the registrar has probable cause to believe that an unlicensed individual is in violation of this
section, the registrar may issue a citation pursuant to Section 7028.7 or 7099.10.

Effective: [See Text Amendments]
§ 7027.2. Advertisements; unlicensed persons

Notwithstanding any other provision of this chapter, any person not licensed pursuant to this chapter may advertise for
construction work or work of improvement covered by this chapter, provided that he or she shall state in the advertise-
ment that he or she is not licensed under this chapter.

Effective: January 01, 2002
8 7027.3. Fraudulent use of license number; punishment; cumulative penalty

Any person, licensed or unlicensed, who willfully and intentionally uses, with intent to defraud, a contractor's license
number that does not correspond to the number on a currently valid contractor's license held by that person, is punishable
by afine not exceeding ten thousand dollars ($10,000), or by imprisonment in state prison, or in county jail for not more
than one year, or by both that fine and imprisonment. The penalty provided by this section is cumulative to the penalties
available under all other laws of this state. If, upon investigation, the registrar has probable cause to believe that an unli-
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censed individual isin violation of this section, the registrar may issue a citation pursuant to Section 7028.7.
Effective: January 01, 2004
§ 7027.4. Advertisements; insured or bonded status

(a) It isacause for discipline for any contractor to advertise that he or she is "insured" or has insurance without identify-
ing in the advertisement the type of insurance, including, for example, "commercia general liability insurance" or "work-
ers' compensation insurance" that is carried by the contractor. The contractor may abbreviate the title of the type of insur-
ance.

(b) It is cause for discipline for a contractor to advertise that he or she is "bonded" if the reference is to a contractor's li-
cense bond required pursuant to Section 7071.6 or to a disciplinary bond required pursuant to Section 7071.8.

(c) "Advertise," as used in this section, includes, but is not limited to, the issuance of any card, sign, or device to any per-
son, the causing, permitting, or allowing of any sign or marking on or in any building or structure or business vehicle or
in any newspaper, magazine, or by airwave or any electronic transmission, or in any directory under a listing for con-
struction or work of improvement covered by this chapter, for the direct or indirect purpose of performing or offering to
perform services that require a contractor's license.

Effective: January 01, 2009

§ 7027.5. Landscape contractor; design authority; swimming pools, spas, and hot tubs; outdoor cooking center;
outdoor fireplace; activities outside scope of license; disciplinary action

(a) A landscape contractor working within the classification for which the license is issued may design systems or facilit-
ies for work to be performed and supervised by that contractor.

(b) Notwithstanding any other provision of this chapter, a landscape contractor working within the classification for
which the license is issued may enter into a prime contract for the construction of any of the following:

(1) A swimming pool, spa, or hot tub, provided that the improvements are included within the landscape project that the
landscape contractor is supervising and the construction of any swimming pool, spa, or hot tub is subcontracted to a
single licensed contractor holding a Swimming Pool (C-53) classification, as set forth in Section 832.53 of Title 16 of the
California Code of Regulations, or performed by the landscape contractor if the landscape contractor also holds a Swim-
ming Pool (C-53) classification. The contractor constructing the swimming pool, spa, or hot tub may subcontract with
other appropriately licensed contractors for the completion of individual components of the construction.

(2) An outdoor cooking center, provided that the improvements are included within a residential landscape project that
the contractor is supervising. For purposes of this subdivision, "outdoor cooking center" means an unenclosed area with-
in alandscape that is used for the cooking or preparation of food or beverages.

(3) An outdoor fireplace, provided that it is included within a residential landscape project that the contractor is super-
vising and is not attached to a dwelling.

(c) Work performed in connection with a residential landscape project specified in paragraph (2) or (3) of subdivision (b)
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that is outside of the field and scope of activities authorized to be performed under the Landscape Contractor classifica-
tion (C-27), as set forth in Section 832.27 of Title 16 of the California Code of Regulations, may only be performed by a
landscape contractor if the landscape contractor also either holds an appropriate specialty license classification to per-
form the work or is licensed as a general building contractor. If the landscape contractor neither holds an appropriate spe-
cialty license classification to perform the work nor is licensed as a general building contractor, the work shall be per-
formed by a specialty contractor holding the appropriate license classification or by a general building contractor per-
forming work in accordance with the requirements of subdivision (b) of Section 7057.

(d) A violation of this section shall be cause for disciplinary action.
Effective: June 23, 2008
§ 7028. Contracting without license; second, third, and subsequent convictions; limitation of actions

(a) It is a misdemeanor for any person to engage in the business or act in the capacity of a contractor within this state
without having alicense therefor, unless the person is particularly exempted from the provisions of this chapter.

(b) If aperson has been previously convicted of the offense described in this section, unless the provisions of subdivision
(c) are applicable, the court shall impose afine of 20 percent of the price of the contract under which the unlicensed per-
son performed contracting work, or four thousand five hundred dollars ($4,500), whichever is greater, and, unless the
sentence prescribed in subdivision (c) is imposed, the person shall be confined in a county jail for not less than 90 days,
except in an unusual case where the interests of justice would be served by imposition of a lesser sentence or a fine. If
the court imposes only a fine or ajail sentence of less than 90 days for second or subsequent convictions under this sec-
tion, the court shall state the reasons for its sentencing choice on the record.

(c) A third or subsequent conviction for the offense described in this section is punishable by a fine of not less than four
thousand five hundred dollars ($4,500) nor more than the greater amount of either ten thousand dollars ($10,000) or 20
percent of the contract price under which the unlicensed person performed contracting work or by imprisonment in a
county jail for not more than one year or less than 90 days, or by both that fine and imprisonment. The penalty provided
by this subdivision is cumulative to the penalties available under al other laws of this state.

(d) A person who violates this section is subject to the penalties prescribed in subdivision (c) if the person was named on
alicense that was previously revoked and, either in fact or under law, was held responsible for any act or omission result-
ing in the revocation.

(e) In the event the person performing the contracting work has agreed to furnish materials and labor on an hourly basis,
"the price of the contract" for the purposes of this section means the aggregate sum of the cost of materials and labor fur-
nished and the cost of completing the work to be performed.

(f) Notwithstanding any other provision of law to the contrary, an indictment for any violation of this section by the unli-
censed contractor shall be found or an information or complaint filed within four years from the date of the contract pro-
posal, contract, completion, or abandonment of the work, whichever occurs last.

Effective: January 01, 2005

§ 7028.1. Failureto obtain required asbestos certification; fines and penalties
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It is a misdemeanor for any contractor, whether licensed or unlicensed, to perform or engage in asbestos-related work, as
defined in Section 6501.8 of the Labor Code, without certification pursuant to Section 7058.5 of this code, or to perform
or engage in aremoval or remedial action, as defined in subdivision (d) of Section 7058.7, or, unless otherwise exempted
by this chapter, to bid for the installation or removal of, or to install or remove, an underground storage tank, without
certification pursuant to Section 7058.7. A contractor in violation of this section is subject to one of the following penal-
ties:

(a) Conviction of afirst offense is punishable by afine of not less than one thousand dollars ($1,000) or more than three
thousand dollars ($3,000), and by possible revocation or suspension of any contractor's license.

(b) Conviction of a subsequent offense requires a fine of not less than three thousand dollars ($3,000) or more than five
thousand dollars ($5,000), or imprisonment in the county jail not exceeding one year, or both the fine and imprisonment,
and a mandatory action to suspend or revoke any contractor's license.

Effective: [See Text Amendments]
§ 7028.2. Criminal complaints; payment of penalties

A criminal complaint pursuant to this chapter may be brought by the Attorney General or by the district attorney or pro-
secuting attorney of any city, in any county in the state with jurisdiction over the contractor or employer, by reason of the
contractor's or employer's act, or failure to act, within that jurisdiction. Any penalty assessed by the court shall be paid to
the office of the prosecutor bringing the complaint.

Effective: [See Text Amendments]
§ 7028.3. Violations by licensee; contracting without license; injunction

In addition to all other remedies, when it appears to the registrar, either upon complaint or otherwise, that a licensee has
engaged in, or is engaging in, any act, practice, or transaction which constitutes a violation of this chapter whereby an-
other person may be substantially injured, or that any person, who does not hold a state contractor's license in any classi-
fication, has engaged in, or is engaging in, any act, practice, or transaction which constitutes a violation of this chapter,
whether or not there is substantial injury, the registrar may, either through the Attorney General or through the district at-
torney of the county in which the act, practice, or transaction is alleged to have been committed, apply to the superior
court of that county or any other county in which such person maintains a place of business or resides, for an injunction
restraining such person from acting in the capacity of a contractor without a license in violation of this chapter, or from
acting in violation of this chapter when another person may be substantially injured, and, upon a proper showing, a tem-
porary restraining order, a preliminary injunction, or a permanent injunction shall be granted.

Effective: [See Text Amendments]
§ 7028.4. Continuing violation by non-licensee; injunction; proof

In addition to the remedies set forth in Section 7028.3, on proper showing by (1) alicensed contractor, or an association
of contractors, (2) a consumer affected by the violation, (3) a district attorney, or (4) the Attorney General, of a continu-
ing violation of this chapter by a person who does not hold a state contractor's license in any classification, an injunction
shall issue by a court specified in Section 7028.3 at the request of any such party, prohibiting such violation. The
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plaintiff in any such action shall not be required to prove irreparable injury.
Effective: [See Text Amendments|
§ 7028.5. Individual activity without license

It is unlawful for any person who is or has been a member, officer, director or responsible managing officer of alicensed
copartnership, corporation, firm, association or other organization to individually engage in the business or individually
act in the capacity of a contractor within this State without having alicense in good standing to so engage or act.

Effective: [See Text Amendments|
§ 7028.6. Citations containing orders of abatement and civil penalties; nonlicensure

The Registrar of Contractors is hereby empowered to issue citations containing orders of abatement and civil penalties
against persons acting in the capacity of or engaging in the business of a contractor within this state without having a li-
cense in good standing to so act or engage or afailure to maintain the notice required in Section 7048.

Effective: January 01, 2002

§ 7028.7. Citation for nonlicensure; citation of public entity; order of abatement; civil penalty; procedures; regu-
lations

If upon inspection or investigation, either upon complaint or otherwise, the registrar has probable cause to believe that a
person is acting in the capacity of or engaging in the business of a contractor or salesperson within this state without hav-
ing a license or registration in good standing to so act or engage, and the person is not otherwise exempted from this
chapter, the registrar shall issue a citation to that person. Within 72 hours of receiving notice that a public entity is in-
tending to award, or has awarded, a contract to an unlicensed contractor, the registrar shall give written notice to the pub-
lic entity that a citation may be issued if a contract is awarded to an unlicensed contractor. If after receiving the written
notice from the registrar that the public entity has awarded or awards the contract to an unlicensed contractor, the regis-
trar may issue a citation to the responsible officer or employee of the public entity as specified in Section 7028.15. Each
citation shall be in writing and shall describe with particularity the basis of the citation. Each citation shall contain an or-
der of abatement and an assessment of a civil penalty in an amount not less than two hundred dollars ($200) nor more
than fifteen thousand dollars ($15,000). With the approval of the Contractors' State License Board, the registrar shall pre-
scribe procedures for the issuance of a citation under this section. The Contractors' State License Board shall adopt regu-
lations covering the assessment of a civil penalty that shall give due consideration to the gravity of the violation, and any
history of previous violations. The sanctions authorized under this section shall be separate from, and in addition to, all
other remedies either civil or criminal.

Effective: [See Text Amendments|
§ 7028.8. Service of citation

Service of a citation issued under Section 7028.7 may be made by certified mail at the last known business address or
residence address of the person cited.
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Effective: [See Text Amendments]
8§ 7028.9. Time for issuance of citation

A citation under Section 7028.7 shall be issued by the registrar within four years after the act or omission that is the basis
for the citation.

Effective: [See Text Amendments]
§ 7028.10. Appeal of citation

Any person served with a citation under Section 7028.7 may appeal to the registrar within 15 working days after service
of the citation with respect to violations alleged, scope of the order of abatement, or amount of civil penalty assessed.

Effective: [See Text Amendments]
§ 7028.11. Finality of citation; time period for notice of intent to appeal

If within 15 working days after service of the citation, the person cited fails to notify the registrar that he or she intends
to appeal the citation, the citation shall be deemed a final order of the registrar and not subject to review by any court or
agency. The 15-day period may be extended by the registrar for good cause.

Effective: [See Text Amendments]
§7028.12. Hearing on citation; issuance of decision; procedure

If the person cited under Section 7028.7 timely notifies the registrar that he or she intends to contest the citation, the re-
gistrar shall afford an opportunity for a hearing. The registrar shall thereafter issue a decision, based on findings of fact,
affirming, modifying, or vacating the citation or directing other appropriate relief. The proceedings under this section
shall be conducted in accordance with the provisions of Chapter 5 (commencing with Section 11500) of Part 1 of Divi-
sion 3 of Title 2 of the Government Code, and the registrar shall have all the powers granted therein.

Effective: January 01, 2006

§ 7028.13. Judgment for amount of civil penalty; order for compliance with order of abatement; application; col-
lection; assignments; limitations

(a) After the exhaustion of the review procedures provided for in Sections 7028.10 to 7028.12, inclusive, the registrar
may apply to the appropriate superior court for a judgment in the amount of the civil penalty and an order compelling the
cited person to comply with the order of abatement. The application, which shall include a certified copy of the final or-
der of the registrar, shall constitute a sufficient showing to warrant the issuance of the judgment and order. If the cited
person did not appeal the citation, a certified copy of the citation and proof of service, and a certification that the person
cited is not or was not a licensed contractor or applicant for a license at the time of issuance of the citation, shall consti-
tute a sufficient showing to warrant the issuance of the judgment and order.

(b) Notwithstanding any other provision of law, the registrar may delegate the collection of the civil penalty for any cita-
tion issued to any person or entity legally authorized to engage in collections. Costs of collection shall be borne by the
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person cited. The registrar shall not delegate the authority to enforce the order of abatement.

(c) Notwithstanding any other provision of law, the registrar shall have the authority to assign the rights to the civil pen-
alty, or a portion thereof, for adequate consideration. The assignee and the registrar shall have all the rights afforded un-
der the ordinary laws of assignment of rights and delegation of duties. The registrar shall not assign the order of abate-
ment. The assignee may apply to the appropriate superior court for a judgment based upon the assigned rights upon the
same evidentiary showing as set forth in subdivision (a).

(d) Notwithstanding any other provision of law, including subdivisions (a) and (b) of Section 340 of the Code of Civil
Procedure, the registrar or his or her designee or assignee shall have four years from the date of the final order to collect
civil penalties except that the registrar or his or her designee or assignee shall have 10 years from the date of the judg-
ment to enforce civil penalties on citations that have been converted to judgments through the process described in subdi-
visions (a) and (c).

Effective: [See Text Amendments]
§ 7028.14. Waiver of civil penalty; completion of licensure requirements

Notwithstanding any other provision of the law, the registrar may waive part of the civil penalty if the person against
whom the civil penalty is assessed satisfactorily completes all the requirements for, and is issued, a contractor's license.
Any outstanding injury to the public shall be satisfactorily settled prior to issuance of the license.

Effective: [See Text Amendments]

§ 7028.15. Submission of a bid to a public agency without a license; misdemeanor; exceptions; previous conviction;
fine; application; citation to public officer or employee; verification of license status

(a) It is a misdemeanor for any person to submit a bid to a public agency in order to engage in the business or act in the
capacity of a contractor within this state without having alicense therefor, except in any of the following cases:

(1) The person is particularly exempted from this chapter.

(2) The bid is submitted on a state project governed by Section 10164 of the Public Contract Code or on any local agency
project governed by Section 20103.5 of the Public Contract Code.

(b) If a person has been previously convicted of the offense described in this section, the court shall impose a fine of 20
percent of the price of the contract under which the unlicensed person performed contracting work, or four thousand five
hundred dollars ($4,500), whichever is greater, or imprisonment in the county jail for not less than 10 days nor more than
six months, or both.

In the event the person performing the contracting work has agreed to furnish materials and labor on an hourly basis, "the
price of the contract" for the purposes of this subdivision means the aggregate sum of the cost of materials and labor fur-
nished and the cost of completing the work to be performed.

(c) This section shall not apply to ajoint venture license, as required by Section 7029.1. However, at the time of making
a bid as ajoint venture, each person submitting the bid shall be subject to this section with respect to his or her individual
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licensure.

(d) This section shall not affect the right or ability of alicensed architect, land surveyor, or registered professional engin-
eer to form joint ventures with licensed contractors to render services within the scope of their respective practices.

(e) Unless one of the foregoing exceptions applies, a bid submitted to a public agency by a contractor who is not licensed
in accordance with this chapter shall be considered nonresponsive and shall be rejected by the public agency. Unless one
of the foregoing exceptions applies, alocal public agency shall, before awarding a contract or issuing a purchase order,
verify that the contractor was properly licensed when the contractor submitted the bid. Notwithstanding any other provi-
sion of law, unless one of the foregoing exceptions applies, the registrar may issue a citation to any public officer or em-
ployee of a public entity who knowingly awards a contract or issues a purchase order to a contractor who is not licensed
pursuant to this chapter. The amount of civil penalties, appeal, and finality of such citations shall be subject to Sections
7028.7 to 7028.13, inclusive. Any contract awarded to, or any purchase order issued to, a contractor who is not licensed
pursuant to this chapter isvoid.

(f) Any compliance or noncompliance with subdivision (€) of this section, as added by Chapter 863 of the Statutes of
1989, shall not invalidate any contract or bid awarded by a public agency during which time that subdivision was in ef-
fect.

(g) A public employee or officer shall not be subject to a citation pursuant to this section if the public employee, officer,
or employing agency made an inquiry to the board for the purposes of verifying the license status of any person or con-
tractor and the board failed to respond to the inquiry within three business days. For purposes of this section, a telephone
response by the board shall be deemed sufficient.

Effective: [See Text Amendments]
§ 7028.16. State of emergency; acting as contractor without license; penalty

Any person who engages in the business or act in the capacity of a contractor, without having a license therefor, in con-
nection with the offer or performance of repairs to aresidential or nonresidential structure for damage caused by a natur-
al disaster for which a state of emergency is proclaimed by the Governor pursuant to Section 8625 of the Government
Code, or for which an emergency or major disaster is declared by the President of the United States, shall be punished by
a fine up to ten thousand dollars ($10,000), or by imprisonment in the state prison for 16 months, or for two or three
years, or by both the fine and imprisonment, or by a fine up to one thousand dollars ($1,000), or by imprisonment in the
county jail not exceeding one year, or by both the fine and imprisonment.

Effective: [See Text Amendments]
§7028.17. Failure to comply with final citation; misdemeanor; distribution of fines collected
(a) The failure of an unlicensed individual to comply with a citation after it is final is a misdemeanor.

(b) Notwithstanding Section 1462.5 or 1463 of the Penal Code or any other provision of law, any fine collected upon
conviction in a criminal action brought under this section shall be distributed as follows:

(2) If the action is brought by a district attorney, any fine collected shall be paid to the treasurer of the county in which
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the judgment was entered to be designated for use by the district attorney.

(2) If the action is brought by a city attorney or city prosecutor, any fine collected shall be paid to the treasurer of the city
in which the judgment was entered, to be designated for use by the city attorney.

Effective: [See Text Amendments]
§ 7029. Joint venture licenses; issuance; suspension

A joint venture license is a license issued to any combination of individuals, corporations, partnerships, or other joint
ventures, each of which holds a current, active license in good standing. A joint venture license may be issued in any
classification in which at least one of the entities is licensed. An active joint venture license shall be automatically sus-
pended by operation of law during any period in which any member of the entity does not hold a current, active licensein
good standing.

Effective: January 01, 2004
§7029.1. Joint venture license; joint bids by two or more licenseesissued separ ate licenses

(a) Except as provided in this section, it is unlawful for any two or more licensees, each of whom has been issued a li-
cense to act separately in the capacity of a contractor within this state, to be awarded a contract jointly or otherwise act as
a contractor without first having secured a joint venture license in accordance with the provisions of this chapter.

(b) Prior to obtaining a joint venture license, contractors licensed in accordance with this chapter may jointly bid for the
performance of work covered by this section. If a combination of licensees submit a bid for the performance of work for
which a joint venture license is required, a failure to obtain that license shall not prevent the imposition of any penalty
specified by law for the failure of a contractor who submits a bid to enter into a contract pursuant to the bid.

(c) A violation of this section constitutes a cause for disciplinary action.
Effective: [See Text Amendments|

§ 7029.5. Plumbing contractors, electrical sign contractors and well-drilling contractors;, commercial vehicles;
drill rigs; identification requirements

Every plumbing contractor, electrical sign contractor, and well-drilling contractor licensed under this chapter shall have
displayed on each side of each motor vehicle used in his or her business, for which a commercial vehicle registration fee
has been paid pursuant to Article 3 (commencing with Section 9400) of Chapter 6 of Division 3 of the Vehicle Code, his
or her name, permanent business address, and contractor's license number, all in letters and numerals not less than 1 1/2
inches high.

The identification requirements of this section shall also apply to any drill rig used for the drilling of water wells.
Failure to comply with this section constitutes a cause for disciplinary action.

Effective: January 01, 2004
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§ 7029.6. Display by contractor of business name and license number on motor vehicles used in construction busi-
ness

Except for contractors identified in Section 7029.5, every contractor licensed under this chapter shall have displayed, in
or on each motor vehicle used in his or her construction business, for which a commercial vehicle registration fee has
been paid pursuant to Article 3 (commencing with Section 9400) of Chapter 6 of Division 3 of the Vehicle Code, his or
her business name and contractors' license number in a clearly visible location in print type of at least 72-point font or
three-quarters of an inch in height and width.

Effective: [See Text Amendments]
§ 7029.7. Repealed by Stats.1991, c. 1160 (A.B.2190), § 21
Effective: January 01, 2006
§ 7030. Statements required on contracts; exceptions; disciplinary action

(a) Except for contractors writing home improvement contracts pursuant to Section 7151.2 and contractors writing ser-
vice and repair contracts pursuant to Section 7159.10, every person licensed pursuant to this chapter shall include the fol-
lowing statement in at least 10-point type on all written contracts with respect to which the person is a prime contractor:

"Contractors are required by law to be licensed and regulated by the Contractors' State License Board which has jurisdic-
tion to investigate complaints against contractors if a complaint regarding a patent act or omission is filed within four
years of the date of the alleged violation. A complaint regarding a latent act or omission pertaining to structural defects
must be filed within 10 years of the date of the alleged violation. Any questions concerning a contractor may be referred
to the Registrar, Contractors State License Board, P.O. Box 26000, Sacramento, CA 95826."

(b) Every person licensed pursuant to this chapter shall include the following statement in at least 12-point type in all
home improvement contracts written pursuant to Section 7151.2 and service and repair contracts written pursuant to Sec-
tion 7159.10:

"Information about the Contractors' State License Board (CSLB): CSLB is the state consumer protection agency that li-
censes and regulates construction contractors.

Contact CSLB for information about the licensed contractor you are considering, including information about disclosable
complaints, disciplinary actions and civil judgments that are reported to CSLB.

Use only licensed contractors. If you file a complaint against a licensed contractor within the legal deadline (usually four
years), CSLB has authority to investigate the complaint. If you use an unlicensed contractor, CSLB may not be able to
help you resolve your complaint. Your only remedy may be in civil court, and you may be liable for damages arising out
of any injuries to the unlicensed contractor or the unlicensed contractor's employees.

For more information:

Visit CSLB's Web site at www.cslb.ca.gov
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Call CSLB at 800-321-CSLB (2752)
Write CSLB at P.O. Box 26000, Sacramento, CA 95826."

(c) Failure to comply with the notice requirements set forth in subdivision (a) or (b) of this section is cause for disciplin-
ary action.

(d) This section shall become operative on January 1, 2006.
Effective: [See Text Amendments|
§ 7030.1. Disclosur e of license suspension or revocation; penalties

(8) A contractor, who has his or her license suspended or revoked two or more times within an eight-year period, shall
disclose either in capital lettersin 10-point roman boldface type or in contrasting red print in at least 8-point roman bold-
face type, in a document provided prior to entering into a contract to perform work on residential property with four or
fewer units, any disciplinary license suspension, or license revocation during the last eight years resulting from any viol-
ation of this chapter by the contractor, whether or not the suspension or revocation was stayed.

(b) The disclosure notice required by this section may be provided in a bid, estimate, or other document prior to entering
into a contract.

(c) A violation of this section is subject to the following penalties:
(1) A penalty of one thousand dollars ($1,000) shall be assessed for the first violation.
(2) A penalty of two thousand five hundred dollars ($2,500) shall be assessed for the second violation.

(3) A penalty of five thousand dollars ($5,000) shall be assessed for athird violation in addition to a one-year suspension
of license by operation of law.

(4) A fourth violation shall result in the revocation of license in accordance with this chapter.
Effective: [See Text Amendments|
§ 7030.5. Inclusion of license number in documents; advertising

Every person licensed pursuant to this chapter shall include his license number in: (a) all construction contracts; (b) sub-
contracts and calls for bid; and (c) all forms of advertising, as prescribed by the registrar of contractors, used by such a
person.

Effective: [See Text Amendments]
§ 7030.6. Renumbered § 7099.11 and amended by Stats.1991, c. 1160 (A.B.2190), § 22
Effective: January 01, 2004

§ 7031. Unlicensed contractors prohibited from bringing or maintaining action to recover compensation in any
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court in state; recovery by person utilizing unlicensed contractor

(a) Except as provided in subdivision (e), no person engaged in the business or acting in the capacity of a contractor, may
bring or maintain any action, or recover in law or equity in any action, in any court of this state for the collection of com-
pensation for the performance of any act or contract where alicense is required by this chapter without alleging that he or
she was a duly licensed contractor at all times during the performance of that act or contract, regardless of the merits of
the cause of action brought by the person, except that this prohibition shall not apply to contractors who are each indi-
vidually licensed under this chapter but who fail to comply with Section 7029.

(b) Except as provided in subdivision (€), a person who utilizes the services of an unlicensed contractor may bring an ac-
tion in any court of competent jurisdiction in this state to recover all compensation paid to the unlicensed contractor for
performance of any act or contract.

(c) A security interest taken to secure any payment for the performance of any act or contract for which alicense is re-
quired by this chapter is unenforceable if the person performing the act or contract was not a duly licensed contractor at
all times during the performance of the act or contract.

(d) If licensure or proper licensure is controverted, then proof of licensure pursuant to this section shall be made by pro-
duction of a verified certificate of licensure from the Contractors' State License Board which establishes that the indi-
vidual or entity bringing the action was duly licensed in the proper classification of contractors at all times during the
performance of any act or contract covered by the action. Nothing in this subdivision shall require any person or entity
controverting licensure or proper licensure to produce a verified certificate. When licensure or proper licensure is contro-
verted, the burden of proof to establish licensure or proper licensure shall be on the licensee.

(e) The judicia doctrine of substantial compliance shall not apply under this section where the person who engaged in
the business or acted in the capacity of a contractor has never been a duly licensed contractor in this state. However, not-
withstanding subdivision (b) of Section 143, the court may determine that there has been substantial compliance with li-
censure requirements under this section if it is shown at an evidentiary hearing that the person who engaged in the busi-
ness or acted in the capacity of a contractor (1) had been duly licensed as a contractor in this state prior to the perform-
ance of the act or contract, (2) acted reasonably and in good faith to maintain proper licensure, (3) did not know or reas-
onably should not have known that he or she was not duly licensed when performance of the act or contract commenced,
and (4) acted promptly and in good faith to reinstate his or her license upon learning it was invalid.

(f) The exceptions to the prohibition against the application of the judicial doctrine of substantial compliance found in
subdivision (€) shall apply to all contracts entered into on or after January 1, 1992, and to all actions or arbitrations
arising therefrom, except that the amendments to subdivisions () and (f) enacted during the 1994 portion of the 1993-94
Regular Session of the Legislature shall not apply to either of the following:

(1) Any legal action or arbitration commenced prior to January 1, 1995, regardless of the date on which the parties
entered into the contract.

(2) Any legal action or arbitration commenced on or after January 1, 1995, if the legal action or arbitration was com-
menced prior to January 1, 1995, and was subsequently dismissed.

Effective: [See Text Amendments]
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§ 7031.5. Statement of contractor asto licenserequired as part of local per mit regulations, penalty

Each county or city which requires the issuance of a permit as a condition precedent to the construction, alteration, im-
provement, demolition or repair of any building or structure shall also require that each applicant for such a permit file as
a condition precedent to the issuance of a permit a statement which he has prepared and signed stating that the applicant
is licensed under the provisions of this chapter, giving the number of the license and stating that it isin full force and ef-
fect, or, if the applicant is exempt from the provisions of this chapter, the basis for the alleged exemption.

Any violation of this section by any applicant for a permit shall be subject to a civil penalty of not more than five hun-
dred dollars ($500).

Effective: [See Text Amendments]
§ 7032. Local regulations

Nothing in this chapter shall limit the power of a city or county to regulate the quality and character of installations made
by contractors through a system of permits and inspections which are designed to secure compliance with and aid in the
enforcement of applicable state and local building laws, or to enforce other local laws necessary for the protection of the
public health and safety. Nothing in this chapter shall limit the power of a city or county to adopt any system of permits
requiring submission to and approval by the city or county of plans and specifications for an installation prior to the com-
mencement of construction of the installation.

Cities or counties may direct complaints to the registrar against licensees based upon determinations by city or county
enforcement officers of violations by such licensees of codes the enforcement of which is the responsibility of the com-
plaining city or county. Such complaints shall to the extent determined to be necessary by the registrar be given priority
in processing over other complaints.

Nothing contained in this section shall be construed as authorizing a city or county to enact regulations relating to the
gualifications necessary to engage in the business of contracting.

Effective: [See Text Amendments]
§ 7033. Statement required by city or city and county requiring contractor's license

Every city or city and county which requires the issuance of a business license as a condition precedent to engaging,
within the city or city and county, in a business which is subject to regulation under this chapter, shall require that each
licensee and each applicant for issuance or renewal of such license shall file, or have on file, with such city or city and
county, a signed statement that such licensee or applicant is licensed under the provisions of this chapter and stating that
the license is in full force and effect, or, if such licensee or applicant is exempt from the provisions of this chapter, he
shall furnish proof of the facts which entitle him to such exemption.

Effective: [See Text Amendments]
§ 7034. Prohibited clauses; waiver of lien rights

(a) No contractor who is required to be licensed under this chapter shall insert in any contract, or be a party, with a sub-
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contractor who is licensed under this chapter to any contract which contains, a provision, clause, covenant, or agreement
which isvoid or unenforceable under Section 2782 of the Civil Code.

(b) No contractor who is required to be licensed under this chapter shall require a waiver of lien rights from any subcon-
tractor, employee, or supplier in violation of Section 3262 of the Civil Code.

Effective: January 01, 2002
§ 7034.1. Inoper ative
Effective: [See Text Amendments|
§ 7035. Repealed by Stats.1988, c. 1619, § 1, operative July 1, 1989
Effective: [See Text Amendments]

Article 3. Exemptions (Refs & Annos)

§ 7040. Public or governmental representatives; application of chapter; contracts with unlicensed contractors

(a) This chapter does not apply to an authorized representative of the United States government, the State of California,
or any incorporated town, city, county, irrigation district, reclamation district or other municipal or political corporation
or subdivision of this state when the entity or its representative is acting within the scope of the entity's or representat-
ive's official capacity.

(b) Nothing in this section authorizes the entity or it's authorized representative thereof either to enter into or authorize a
contract with an unlicensed contractor for work which is required by this chapter to be performed by a licensed contract-
or.

Effective: [See Text Amendments]

§ 7040.1. Repealed by Stats.1991, c. 691 (A.B.506), § 1, eff. Oct. 9, 1991, operative Jan. 1, 1996
Effective: [See Text Amendments]

§ 7041. Court officers

This chapter does not apply to officers of a court when they are acting within the scope of their office.
Effective: [See Text Amendments]

§ 7042. Public utilities

This chapter does not apply to public utilities operating under the regulation of the State Railroad Commission on con-
struction, maintenance and development work incidental to their own business.

Effective: [See Text Amendments]
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§7042.1. Public utilities; work with requirement for contractor'slicense; prohibition; exceptions

(a) Notwithstanding any other provisions of this chapter, gas, heat, or electrical corporations and their subsidiaries that
are regulated as public utilities by the Public Utilities Commission shall not conduct work for which a contractor's li-
cense is required, except under any one or more of the following conditions:

(1) Thework is performed upon the gas, heat, or electrical corporation's properties.

(2) The work is performed through a contract with a contractor or contractors licensed pursuant to this chapter or the
work is performed for low-income citizens pursuant to a program authorized by order of the Public Utilities Commission.

(3) The work is undertaken by the gas, heat, or electrical corporation in furtherance of the generation, transmission, or
distribution of electricity, gas, or steam, whether within or without the service area of the corporation, if any work per-
formed within a structure and beyond a customer's utility meter is necessary to protect the public safety or to avoid inter-
ruption of service.

(4) The work is otherwise exempt from the provisions of this chapter.

(5) The work is performed to comply with programs or procedures ordered or authorized by the Public Utilities Commis-
sion not inconsistent with the objectives expressed in Chapter 984 of the Statutes of 1983.

(b) For the purposes of this section, the following terms have the following meanings:

(1) "Gas, heat, or electrical corporation properties' means properties which a gas, heat, or electrical corporation owns or
leases, or over which it has been granted an easement for utility purposes, or facilities which a gas, heat, or electrical cor-
poration owns or operates for utility purposes.

(2) "Subsidiaries" means subsidiaries of a gas, heat, or electrical corporation regulated as public utilities by the Public
Utilities Commission which carry out activities solely for utility purposes.

(c) It istheintention of the Legislature in enacting this section that public utility regulations be clearly based on the prin-
ciple that the energy conservation industry should be allowed to develop in a competitive manner, as declared in Chapter
984 of the Statutes of 1983.

Effective: [See Text Amendments]

§ 7042.5. Public utilities operating under regulation of public utilities commission on construction, maintenance,
and development work incidental to own business; activities of cable television corporation subject to statutory
regulation

This chapter does not apply to public utilities operating under the regulation of the Public Utilities Commission on con-
struction, maintenance, and development work incidental to their own business, or to those activities of a cable television
corporation subject to regulation pursuant to Section 768.5 of the Public Utilities Code, except underground trenching by
a cable television corporation within the public streets, other than that necessary solely for the connection of its distribu-
tion system to, or within the properties of, subscribers or potential subscribers.
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As used in this section, a cable television corporation is a corporation or person that transmits television programs by
cable to subscribers for afee.

Effective: [See Text Amendments]
§ 7043. Oil and gas operations

This chapter does not apply to any construction, repair or operation incidental to the discovering or producing of petro-
leum or gas, or the drilling, testing, abandoning or other operation of any petroleum or gas well, when performed by an
owner or lessee.

Effective: [See Text Amendments|

§ 7044. Owner doing own work or having employees with wages as sole compensation; owner contracting with li-
censed subcontractors; improvement of residence by homeowner; presumptions; injunctions; discipline; violations
of § 7028

This chapter does not apply to any of the following:

(a8) An owner of property, building or improving structures thereon, or appurtenances thereto, who does the work himself
or herself or through his or her own employees with wages as their sole compensation, provided none of the structures,
with or without the appurtenances thereto, are intended or offered for sale.

(b) An owner of property, building or improving structures thereon, or appurtenances thereto, who contracts for such a
project with a subcontractor or subcontractors licensed pursuant to this chapter.

However, this exemption shall apply to the construction of single-family residential structures only if four or fewer of
these structures are intended or offered for sale in a calendar year. This limitation shall not apply if the owner of property
contracts with a general contractor for the construction.

(c) A homeowner improving his or her principal place of residence or appurtenances thereto, provided that all of the fol-
lowing conditions exist:

(1) Thework is performed prior to sale.
(2) The homeowner has actually resided in the residence for the 12 months prior to completion of the work.

(3) The homeowner has not availed himself or herself of the exemption in this subdivision on more than two structures
more than once during any three-year period.

In all actions brought under this chapter, proof of the sale or offering for sale of any such structure by the owner-builder
within one year after completion of same constitutes a rebuttable presumption affecting the burden of proof that such
structure was undertaken for purposes of sale. Except as otherwise provided in this section, proof of the sale or offering
for sale of five or more structures by the owner-builder within one year after completion constitutes a conclusive pre-
sumption that the structures were undertaken for purposes of sale.

In addition to all other remedies, any (1) licensed contractor, or association of contractors, (2) labor organization, (3)
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consumer affected by the violation, (4) district attorney, or (5) the Attorney General, shall be entitled to seek injunctive
relief prohibiting any violation of this chapter by an owner-builder who is neither licensed nor exempted from licensure
by this section or any other section according to the provisions specified in Section 7028.3 or Section 7028.4. The
plaintiff in any such action shall not be required to prove irreparable injury and shall be entitled to attorneys' fees and all
costs incurred in the prosecution of such action, provided the plaintiff is the prevailing party. The defendant in any such
action, shall be entitled to attorneys fees and all costs incurred in the defense against such action, provided the defendant
isthe prevailing party.

The registrar pursuant to Section 7090 may take disciplinary action as provided in this chapter against any person
whenever the grounds or cause for disciplinary action arose upon any project undertaken by him or her as a licensee li-
censed pursuant to this chapter.

Any person, firm, or corporation which has violated Section 7028 by engaging in contracting work as an owner-builder
without having a license or an exemption from licensure under this section or any other section shall not be entitled to
become alicensee under this chapter for a period of one year following the violation.

Effective: [See Text Amendments]
§ 7044.1. Real estate licensees

This chapter does not apply to areal estate licensee acting within the course and scope of his or her license pursuant to
the Real Estate Law (Part 1 (commencing with Section 10000) of Division 4). However, nothing in this section shall au-
thorize areal estate licensee or a property manager to act in the capacity of a contractor unless licensed by the board.

Effective: [See Text Amendments]
§7044.2. Surety insurers

This chapter does not apply to an admitted surety insurer whenever that surety insurer engages a contractor to undertake
the completion of a contract on which a performance or completion bond was issued by the surety insurer, provided all
actual construction work is performed by duly licensed contractors.

Effective: [See Text Amendments]
§ 7045. Articles not fixed part of structure; finished products

This chapter does not apply to the sale or installation of any finished products, materials, or articles of merchandise that
do not become a fixed part of the structure, nor shall it apply to a material supplier or manufacturer furnishing finished
products, materials, or articles of merchandise who does not install or contract for the installation of those items. The
term "finished products’ shall not include installed carpets or mobilehomes or mobilehome accessory structures, as
defined in Section 7026.2.

This chapter shall apply to the installation of home improvement goods, as defined in Section 7151.

Effective: [See Text Amendments|
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§ 7046. Personal property; mobilehomes; accessory structures

This chapter does not apply to any construction, alteration, improvement, or repair of personal property. The term "per-
sonal property” shall not include mobilehomes or mobilehome accessory structures as defined in Section 7026.2.

Effective: [See Text Amendments]
§ 7047. Repealed by Stats.1982, c. 1427, p. 5462, § 1
Effective: January 01, 2005
§ 7048. Small undertakings or projects; contractors

This chapter does not apply to any work or operation on one undertaking or project by one or more contracts, the aggreg-
ate contract price which for labor, materials, and all other items, is less than five hundred dollars ($500), that work or op-
erations being considered of casual, minor, or inconsequential nature.

This exemption does not apply in any case wherein the work of construction is only a part of alarger or major operation,
whether undertaken by the same or a different contractor, or in which a division of the operation is made in contracts of
amounts less than five hundred dollars ($500) for the purpose of evasion of this chapter or otherwise.

This exemption does not apply to a person who advertises or puts out any sign or card or other device which might indic-
ate to the public that he or she is a contractor or that he or she is qualified to engage in the business of a contractor.

Effective: [See Text Amendments]
§ 7049. Irrigation, reclamation or fire prevention district work; agricultural work; water well drilling

This chapter does not apply to any construction or operation incidental to the construction and repair of irrigation and
drainage ditches of regularly constituted irrigation districts, reclamation districts, or to farming, dairying, agriculture, vit-
iculture, horticulture, or stock or poultry raising, or clearing or other work upon the land in rural districts for fire preven-
tion purposes, except when performed by a licensee under this chapter.

The provisions of this chapter do apply to the business of drilling digging, boring, or otherwise constructing, deepening,
repairing, reperforating, or abandoning water wells.

Effective: [See Text Amendments|
8§ 7050. Repealed by Stats.1963, c. 1957, p. 4022, § 2
Effective: [See Text Amendments]
8 7051. Architects; engineers; structural pest control operators; licensees under geologist and geophysicist act

This chapter does not apply to alicensed architect or a registered civil or professional engineer acting solely in his or her
professional capacity or to alicensed structural pest control operator acting within the scope of his or her license or a li-
censee operating within the scope of the Geologist and Geophysicist Act.
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Effective: [See Text Amendments]
§ 7052. Suppliers

This chapter does not apply to any person who only furnishes materials or supplies without fabricating them into, or con-
suming them in the performance of, the work of the contractor.

Effective: [See Text Amendments]
§ 7053. Employees

Except as provided in Article 10 (commencing with Section 7150), this chapter does not apply to any person who en-
gages in the activities herein regulated as an employee who receives wages as his or her sole compensation, does not cus-
tomarily engage in an independently established business, and does not have the right to control or discretion as to the
manner of performance so as to determine the final results of the work performed.

Effective: [See Text Amendments]
§ 7054. Alarm company operators

This chapter does not apply to any person who performs work in the installation, maintenance, monitoring, selling, alter-
ation, or servicing of alarm systems, as defined in subdivision (n) of Section 7590.1, and who holds an alarm company
operator's license issued pursuant to Chapter 11.6 (commencing with Section 7590).

Effective: [See Text Amendments]
§ 7054.5. Electronic and appliance repair dealersinstalling satellite antennas

The licensing provisions of this chapter do not apply to any person registered under Chapter 20 (commencing with Sec-
tion 9800) if that person's activities consist only of installing satellite antenna systems on residential structures or prop-
erty.

Effective: [See Text Amendments]

Article 4. Classifications (Refs & Annos)

§ 7055. Branches of contracting business

For the purpose of classification, the contracting business includes any or all of the following branches:
(a) General engineering contracting.

(b) General building contracting.

(c) Specialty contracting.

Effective: [See Text Amendments]
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§ 7056. General engineering contractor

A general engineering contractor is a contractor whose principal contracting business is in connection with fixed works
requiring specialized engineering knowledge and skill, including the following divisions or subjects: irrigation, drainage,
water power, water supply, flood control, inland waterways, harbors, docks and wharves, shipyards and ports, dams and
hydroelectric projects, levees, river control and reclamation works, railroads, highways, streets and roads, tunnels, air-
ports and airways, sewers and sewage disposal plants and systems, waste reduction plants, bridges, overpasses, under-
passes and other similar works, pipelines and other systems for the transmission of petroleum and other liquid or gaseous
substances, parks, playgrounds and other recreational works, refineries, chemical plants and similar industrial plants re-
quiring specialized engineering knowledge and skill, powerhouses, power plants and other utility plants and installations,
mines and metallurgical plants, land leveling and earthmoving projects, excavating, grading, trenching, paving and surfa-
cing work and cement and concrete works in connection with the above mentioned fixed works.

Effective: January 01, 2003
§ 7057. General building contractor

(a) Except as provided in this section, a general building contractor is a contractor whose principal contracting business
is in connection with any structure built, being built, or to be built, for the support, shelter, and enclosure of persons, an-
imals, chattels, or movable property of any kind, requiring in its construction the use of at least two unrelated building
trades or crafts, or to do or superintend the whole or any part thereof.

This does not include anyone who merely furnishes materials or supplies under Section 7045 without fabricating them in-
to, or consuming them in the performance of the work of the general building contractor.

(b) A genera building contractor may take a prime contract or a subcontract for a framing or carpentry project. However,
a general building contractor shall not take a prime contract for any project involving trades other than framing or car-
pentry unless the prime contract requires at least two unrelated building trades or crafts other than framing or carpentry,
or unless the general building contractor holds the appropriate license classification or subcontracts with an appropriately
licensed contractor to perform the work. A general building contractor shall not take a subcontract involving trades other
than framing or carpentry, unless the subcontract requires at least two unrelated trades or crafts other than framing or car-
pentry, or unless the general building contractor holds the appropriate license classification. The general building con-
tractor may not count framing or carpentry in calculating the two unrelated trades necessary in order for the general
building contractor to be able to take a prime contract or subcontract for a project involving other trades.

(c) No general building contractor shall contract for any project that includes the "C-16" Fire Protection classification as
provided for in Section 7026.12 or the "C-57" Well Drilling classification as provided for in Section 13750.5 of the Wa-
ter Code, unless the general building contractor holds the appropriate license classification, or subcontracts with the ap-
propriately licensed contractor.

Effective: January 01, 2008
§ 7058. Specialty contractor

(a) A specialty contractor is a contractor whose operations involve the performance of construction work requiring spe-
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