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West's Annotated Code of Maryland Currentness
Environment
Title 6. Toxic, Carcinogenic, and Flammable Substances (Refs & Annos)
= Subtitle 8. Reduction of Lead Risk in Housing (Refs & Annos)
Part I. Definitions; General Provisions (Refs & Annos)

§ 6-801. Definitions

(a) In this subtitle the following words have the meanings indicated.
(b)(1) "Affected property" means:
(1) A property constructed before 1950 that contains at least one rental dwelling unit; or
(i1) Any residential rental property for which the owner makes an election under § 6-803(a)(2) of this subtitle.
(2) "Affected property" includes an individual rental dwelling unit within a multifamily rental dwelling.
(3) "Affected property" does not include property exempted under § 6-803(b) of this subtitle.

(c) "Change in occupancy" means a change of tenant in an affected property in which the property is vacated and
possession is either surrendered to the owner or abandoned.

(d) "Child" means an individual under the age of 6 years.
(e) "Commission" means the Lead Poisoning Prevention Commission.

(H)(1) "Elevated blood lead" or "EBL" means a quantity of lead in blood, expressed in micrograms per deciliter
(ug/dl), that exceeds the threshold level specified in this subtitle and is determined in accordance with the following
protocols:

(1) A venous blood test; or
(i1) Two capillary blood tests taken in accordance with paragraph (2) of this subsection.
(2) If the capillary blood test method is used, an individual shall:
(1) Have a first sample of capillary blood drawn and tested; and
(i1) Have a second sample of capillary blood drawn and tested within 84 days after the first sample is drawn.

(3) If the result of one capillary blood test would require action under this subtitle and the other result would not,
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an individual's elevated blood lead level shall be confirmed by a venous blood test.
(g) "Exterior surfaces" means:
(1) All fences and porches that are part of an affected property;
(2) All outside surfaces of an affected property that are accessible to a child and that are:
(1) Attached to the outside of an affected property; or

(i1) Other buildings and structures, including play equipment, benches, and laundry line poles, that are part of
the affected property, except buildings or structures that are not owned or controlled by the owner of the af-
fected property; and

(3) All painted surfaces in stairways, hallways, entrance areas, recreation areas, laundry areas, and garages within
a multifamily rental dwelling unit that are common to individual dwelling units and are accessible to a child.

(h) "Fund" means the Lead Poisoning Prevention Fund.

(1)(1) "High efficiency particle air vacuum" or "HEPA-vacuum" means a device capable of filtering out particles of
0.3 microns or greater from a body of air at an efficiency of 99.97% or greater.

(2) "HEPA-vacuum" includes use of a HEPA-vacuum.

(j) "Lead-based paint" means paint or other surface coatings that contain lead in excess of the maximum lead content
level allowed by the Department by regulation.

(k) "Lead-contaminated dust" means dust in affected properties that contains an area or mass concentration of lead
in excess of the lead content level determined by the Department by regulation.

(1) "Lead-free" means at or below a lead content level deemed to be lead-free in accordance with criteria established
by the Department by regulation.

(m) "Lead-safe housing" means a rental dwelling unit that:
(1) Is certified to be lead-free in accordance with § 6-804 of this subtitle;
(2) Was constructed after 1978;

(3) Is deemed to be lead-safe by the Department in accordance with criteria established by the Department by
regulation; or

(4) Is certified to be in compliance with § 6-815(a) of this subtitle and:

(1) In which all windows are either lead-free or have been treated so that all friction surfaces are lead-free;
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(i1) In which lead contaminated dust levels are determined to be within abatement clearance levels established
by the Department by regulation, within a time frame established by the Department by regulation; and

(iii) Which is subject to ongoing maintenance and testing as specified by the Department by regulation.
(n) "Multifamily rental dwelling" means a property which contains more than one rental dwelling unit.

(0)(1) "Owner" means a person, firm, corporation, guardian, conservator, receiver, trustee, executor, or legal repre-
sentative who, alone or jointly or severally with others, owns, holds, or controls the whole or any part of the freehold
or leasehold interest to any property, with or without actual possession.

(2) "Owner" includes:

(i) Any vendee in possession of the property; and

(i1) Any authorized agent of the owner, including a property manager or leasing agent.
(3) "Owner" does not include:

(i) A trustee or a beneficiary under a deed of trust or a mortgagee; or

(i1) The owner of a reversionary interest under a ground rent lease.

(p) "Person at risk" means a child or a pregnant woman who resides or regularly spends at least 24 hours per week in
an affected property.

(q) "Related party" means any:
(1) Person related to an owner by blood or marriage;
(2) Employee of the owner; or
(3) Entity in which an owner, or any person referred to in paragraph (1) or (2) of this subsection, has an interest.

(r) "Relocation expenses" means all expenses necessitated by the relocation of a tenant's household to lead-safe
housing, including moving and hauling expenses, the HEPA-vacuuming of all upholstered furniture, payment of a
security deposit for the lead-safe housing, and installation and connection of utilities and appliances.

(s) "Rent subsidy" means the difference between the rent paid by a tenant for housing at the time a qualified offer is
made under Part V of this subtitle and the rent due for the lead-safe housing to which the tenant is relocated.

(t)(1) "Rental dwelling unit" means a room or group of rooms that form a single independent habitable rental unit for
permanent occupation by one or more individuals that has living facilities with permanent provisions for living,
sleeping, eating, cooking, and sanitation.

(2) "Rental dwelling unit" does not include:
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(i) An area not used for living, sleeping, eating, cooking, or sanitation, such as an unfinished basement;
(1) A unit within a hotel, motel, or similar seasonal or transient facility;

(iii) An area which is secured and inaccessible to occupants; or

(iv) A unit which is not offered for rent.

(u) "Risk reduction standard" means a risk reduction standard established under § 6-815 or § 6-819 of this subtitle.

§ 6-802. Purpose

The purpose of this subtitle is to reduce the incidence of childhood lead poisoning, while maintaining the stock of
available affordable rental housing.

§ 6-803. Scope
(a) This subtitle applies to:
(1) Affected property; and

(2) Notwithstanding subsection (b) of this section, any residential rental property, the owner of which elects to
comply with this subtitle.

(b) This subtitle does not apply to:
(1) Property not expressly covered in subsection (a) of this section;

(2) Affected property owned or operated by a unit of federal, State, or local government, or any public, quasi-
public, or municipal corporation, if the affected property is subject to lead standards that are equal to, or more
stringent than, the risk reduction standard established under § 6-815 of this subtitle; or

(3) Affected property which is certified to be lead-free pursuant to § 6-804 of this subtitle.

§ 6-804. Exemptions

(a) Affected property is exempt from the provisions of Part IV of this subtitle if the owner submits to the Depart-
ment an inspection report that:

(1) Indicates that the affected property has been tested for the presence of lead-based paint in accordance with
standards and procedures established by the Department by regulation;

(2) States that:

(i) All interior and exterior surfaces of the affected property are lead-free; or
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(i1) 1. All interior surfaces of the affected property are lead-free and all exterior painted surfaces of the affected
property that were chipping, peeling, or flaking have been restored with nonlead-based paint; and

2. No exterior painted surfaces of the affected property are chipping, peeling, or flaking; and
(3) Is verified by the Department accredited inspector who performed the test.

(b) In order to maintain exemption from the provisions of Part IV of this subtitle under (a)(2)(ii) of this section, the
owner shall submit to the Department every 2 years a certification, by a Department accredited inspector, stating that
no exterior painted surface of the affected property is chipping, peeling, or flaking.

(c) Outside surfaces of an affected property, including windows, doors, trim, fences, porches, and other buildings or
structures that are part of the affected property, are exempt from the risk reduction standards under §§ 6- 815 and 6-
819 of this subtitle if all exterior surfaces of an affected property are lead-free and the owner submits to the Depart-
ment an inspection report that:

(1) Indicates that the outside surfaces have been tested for the presence of lead-based paint in accordance with
standards and procedures established by the Department by regulation;

(2) States that all outside surfaces of the affected property are lead-free; and
(3) Is verified by the Department accredited inspector who performed the test.

§8§ 6-805, 6-806. Reserved

88 6-805, 6-806. Reserved

Part I1. Lead Poisoning Prevention Commission (Refs & Annos)
§ 6-807. Lead Poisoning Prevention Commission
(a) There is a Lead Poisoning Prevention Commission in the Department.
(b)(1) The Commission consists of 19 members.
(2) Of the 19 members:
(i) One shall be a member of the Senate of Maryland, appointed by the President of the Senate;
(i1) One shall be a member of the Maryland House of Delegates, appointed by the Speaker of the House; and
(iii) 17 shall be appointed by the Governor as follows:

1. The Secretary or the Secretary's designee;
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2. The Secretary of Health and Mental Hygiene or the Secretary's designee;
3. The Secretary of Housing and Community Development or the Secretary's designee;
4. The Maryland Insurance Commissioner or the Commissioner's designee;

5. The Director of the Early Childhood Development Division, State Department of Education, or the Direc-
tor's designee;

6. A representative of local government;

7. A representative from an insurer that offers premises liability coverage in the State;

8. A representative of a financial institution that makes loans secured by rental property;

9. A representative of owners of rental property located in Baltimore City built before 1950;
10. A representative of owners of rental property located outside Baltimore City built before 1950;
11. A representative of owners of rental property built after 1949;

12. A representative of a child health or youth advocacy group;

13. A health care provider;

14. A child advocate;

15. A parent of a lead poisoned child,;

16. A lead hazard identification professional; and

17. A representative of child care providers.

(3) In appointing members to the Commission, the Governor shall give due consideration to appointing members
representing geographically diverse jurisdictions across the State.

(c)(1)(1) The term of a member appointed by the Governor is 4 years.
(i1) A member appointed by the President and Speaker serves at the pleasure of the appointing officer.

(2) The terms of members are staggered as required by the terms provided for the members of the Commission on
October 1, 1994.

(3) At the end of a term, a member continues to serve until a successor is appointed and qualifies.
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(4) A member who is appointed after a term has begun serves only for the remainder of the term and until a suc-
cessor is appointed and qualifies.

§ 6-808. Commission meetings. voting, and compensation
(a) The Commission shall meet at least quarterly at the times and places it determines.
(b) From among the members, the Governor shall appoint the Chairman of the Commission.
(c)(1) A majority of the members then serving on the Commission constitutes a quorum.
(2) The Commission may act upon a majority vote of the quorum.
(d) A member of the Commission:
(1) May not receive compensation; but

(2) Is entitled to reimbursement from the Fund for reasonable travel expenses related to attending meetings and
other Commission events in accordance with the Standard State Travel Regulations. [FN1]

[FN1] COMAR 23.02.01.01 et seq.

§ 6-809. Window replacement program

(a) In consultation with the Secretary of Housing and Community Development, the Commission shall develop rec-
ommendations for establishing a program that would provide financial incentives or assistance to owners of affected
property to replace windows.

(b) In developing recommendations for a window replacement program, the Commission shall consider the feasibil-
ity and desirability of merging a window replacement program into existing housing programs.

(c) The Commission shall include in its first annual report under § 6-810 of this subtitle its recommendations for
establishing a window replacement program.

§ 6-810. Lead poisoning protection programs and studies
(a) The Commission shall study and collect information on the:
(1) Effectiveness of this subtitle in:
(i) Protecting children from lead poisoning; and
(1) Lessening risks to responsible owners;

(2) Effectiveness of the treatments specified in §§ 6-815 and 6-819 of this subtitle, including recommendations for
changes to those treatments;
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(3) Availability of third-party bodily injury liability insurance and premises liability insurance for affected prop-
erty, including waivers of lead hazard exclusion and coverage for qualified offers made under Part V of this subti-
tle;

(4) Ability of State and local officials to respond to lead poisoning cases;
(5) Availability of affordable housing;
(6) Adequacy of the qualified offer caps; and

(7) Need to expand the scope of this subtitle to other property serving persons at risk, including child care centers,
family day care homes, and preschool facilities.

(b) The Commission may appoint a subcommittee or subcommittees to study the following subjects relating to lead
and lead poisoning:

(1) Medical referral;

(2) Regulation and compliance;

(3) Worker education;

(4) Social services;

(5) Educational services;

(6) Legal aspects;

(7) Employer services;

(8) Abatement of lead sources;

(9) Financial subsidies and other encouragement and support for the abatement of the causes of lead poisoning;
(10) Laboratory services; and

(11) Other subjects that the Commission considers necessary.

(¢) The Commission shall review the implementation and operation of this subtitle and, on or before January 1 of
each year, starting in 1996, submit a report to the Governor and, subject to the provisions of § 2-1246 of the State
Government Article, the General Assembly on the results of the review, and the Commission's recommendations
concerning this subtitle, other lead poisoning issues, and the need for further action that the Commission determines
to be necessary.

(d) The Department shall consult with the Commission on establishing the optional lead-contaminated dust testing
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standards under § 6-816 of this subtitle and in developing regulations to implement this subtitle.
Part I1I. Registration of Affected Property (Refs & Annos)

§ 6-811. Registration of affected property

(a)(1) On or before December 31, 1995, the owner of an affected property shall register the affected property with
the Department.

(2) Notwithstanding paragraph (1) of this subsection, an owner of affected property for which an election is made
under § 6-803(a)(2) of this subtitle shall register at the time of the election.

(b) The owner shall register each affected property using forms prepared by the Department, including the following
information:

(1) The name and address of the owner;
(2) The address of the affected property;

(3) If applicable, the name and address of each property manager employed by the owner to manage the affected
property;

(4) The name and address of each insurance company providing property insurance or lead hazard coverage for
the affected property, together with the policy numbers of that insurance or coverage;

(5) The name and address of a resident agent, other agent of the owner, or contact person in the State with respect
to the affected property;

(6) Whether the affected property was built before 1950 or after 1949;
(7) The date of the latest change in occupancy of the affected property;

(8) The dates and nature of treatments performed to attain or maintain a risk reduction standard under § 6-815 or §
6-819 of this subtitle; and

(9) The latest date, if any, on which the affected property has been certified to be in compliance with the provi-
sions of § 6-815 of this subtitle.

(c)(1) Subject to the provisions of paragraph (2) of this subsection, the information provided by an owner under sub-
section (b) of this section shall be open to the public.

(2)(i) Except as provided in subparagraph (ii) of this paragraph, the Department may not disclose an inventory or
list of properties owned by an owner.

(i1) The Department shall, upon request, disclose whether the owner has met the percentage of inventory re-
quirements under § 6-817 of this subtitle.
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§ 6-812. Renewal and updates of registered property

(a) An owner who has registered an affected property under § 6-811 of this subtitle shall:
(1) Renew the registration of the affected property on or before December 31 of each year; and

(2) Update the information contained in the owner's registration required by § 6-811(b)(1) through (5) of this sub-
title within 30 days after any change in the information required in the registration.

(b) An owner who first acquires affected property after December 1, 1995 shall register the affected property under
§ 6-811 of this subtitle within 30 days after the acquisition.

§ 6-813. Failure to register

(a) An owner who fails to register an affected property under § 6-811 of this subtitle, or who fails to renew the regis-
tration of an affected property under § 6-812 of this subtitle, is not in compliance with respect to that affected prop-
erty with the provisions of this subtitle for purposes of § 6- 836 of this subtitle.

(b) A person who willfully and knowingly falsifies information filed in a registration or renewal under this part is
guilty of a misdemeanor and on conviction is subject to a fine not exceeding $2,000.

§ 6-814. Reserved

Part IV. Risk Reduction Standard for Affected Property (Refs & Annos)

§ 6-815. Satisfaction of the risk reduction standard

(a) No later than the first change in occupancy in an affected property that occurs on or after February 24, 1996,
before the next tenant occupies the property, an owner of an affected property shall initially satisfy the risk reduction
standard established under this subtitle by:

(1) Passing the test for lead-contaminated dust under § 6-816 of this subtitle provided that any chipping, peeling,
or flaking paint has been removed or repainted on:

(1) The exterior painted surfaces of the residential building in which the rental dwelling unit is located; and
(i1) The interior painted surfaces of the rental dwelling unit; or
(2) Performing the following lead hazard reduction treatments:
(i) A visual review of all exterior and interior painted surfaces;
(i1) The removal and repainting of chipping, peeling, or flaking paint on exterior and interior painted surfaces;

(iii) The repair of any structural defect that is causing the paint to chip, peel, or flake that the owner of the af-
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fected property has knowledge of or, with the exercise of reasonable care, should have knowledge of;

(iv) Stripping and repainting, replacing, or encapsulating all interior windowsills with vinyl, metal, or any other
material in a manner and under conditions approved by the Department;

(v) Ensure that caps of vinyl, aluminum, or any other material in a manner and under conditions approved by
the Department, are installed in all window wells in order to make the window wells smooth and cleanable;

(vi) Except for a treated or replacement window that is free of lead-based paint on its friction surfaces, fixing
the top sash of all windows in place in order to eliminate the friction caused by movement of the top sash;

(vii) Rehanging all doors necessary in order to prevent the rubbing together of a lead-painted surface with an-
other surface;

(viii) Making all bare floors smooth and cleanable;
(ix) Ensure that all kitchen and bathroom floors are overlaid with a smooth, water-resistant covering; and

(x) HEPA-vacuuming and washing of the interior of the affected property with high phosphate detergent or its
equivalent, as determined by the Department.

(b) At each change in occupancy thereafter, before the next tenant occupies the property, the owner of an affected
property shall satisfy the risk reduction standard established under this subtitle by:

(1) Passing the test for lead-contaminated dust under § 6-816 of this subtitle; or

(2)(1) Repeating the lead hazard reduction treatments specified in subsection (a)(2)(i), (ii), (iii), and (x) of this sec-
tion; and

(1) Ensuring that the lead hazard reduction treatments specified in subsection (a)(2)(iv), (v), (vi), (vii), (viii),
and (ix) of this section are still in effect.

(¢) Except for affected properties that pass a test for lead-contaminated dust under § 6-816 of this subtitle, at each
change in occupancy, an owner of an affected property shall have the property inspected to verify that the risk re-
duction standard specified in this section has been satisfied.

(d)(1) Exterior work required to satisfy the risk reduction standard may be delayed, pursuant to a waiver approved
by the appropriate person under paragraph (2) of this subsection, during any time period in which exterior work is
not required to be performed under an applicable local housing code or, if no such time period is specified, during
the period from November 1 through April 1, inclusive.

(2) A waiver under paragraph (1) of this subsection may be approved by the code official for enforcement of the
housing code or minimum livability code of the local jurisdiction, or, if there is no such official, the Department
of Housing and Community Development.

(3) Notwithstanding the terms of the waiver, all work delayed in accordance with paragraph (1) of this subsection
shall be completed within 30 days after the end of the applicable time period.
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(4) Any delay allowed under paragraph (1) of this subsection may not affect the obligation of the owner to com-
plete all other components of the risk reduction standard and to have those components inspected and verified.

(5) If the owner has complied with the requirements of paragraph (4) of this subsection, the owner may rent the
affected property during any period of delay allowed under paragraph (1) of this subsection.

(e) On request of a local jurisdiction, the Secretary may designate the code official for enforcement of the housing
code or minimum livability code for the local jurisdiction, or an appropriate employee of the local jurisdiction, to
conduct inspections under this subtitle.

§ 6-816. Lead contaminated dust testing

The Department shall establish procedures and standards for the optional lead-contaminated dust testing by regula-
tion.

§ 6-817. Owner obligation to ensure satisfaction of risk reduction standard

(a)(1) On and after February 24, 2001, an owner of affected properties shall ensure that at least 50% of the owner's
affected properties have satisfied the risk reduction standard specified in § 6-815(a) of this subtitle, without regard to
the number of affected properties in which there has been a change in occupancy.

(2)(i) Notwithstanding any other remedy that may be available, an owner who fails to meet the requirements of
subsections (a)(1) and (c) of this section shall lose the liability protection under § 6-836 of this subtitle for any al-
leged injury or loss caused by the ingestion of lead by a person at risk that is first documented by a test for EBL of
20 ug/dl or more performed between February 24, 2001 and February 23, 2006, inclusive, or 15 ug/dl or more per-
formed on or after February 24, 2006, in any of the owner's units that have not satisfied the risk reduction standard
specified in § 6-815(a) of this subtitle and the inspection requirement of subsection (¢) of this section.

(i1) On or after the date that the owner meets the requirements of subsections (a)(1) and (c) of this section, the
liability protection under § 6-836 of this subtitle shall be reinstated for any alleged injury or loss caused by the
ingestion of lead by a person at risk that is first documented by a test for EBL of 20 ug/dl or more performed
between February 24, 2001 and February 23, 2006, inclusive, or 15 ug/dl or more performed on or after Febru-
ary 24, 2006.

(b)(1) On and after February 24, 2006, an owner of affected properties shall ensure that 100% of the owner's af-
fected properties in which a person at risk resides, and of whom the owner has been notified in writing, have satis-
fied the risk reduction standard specified in § 6-815(a) of this subtitle.

(2)(i) Notwithstanding any other remedy that may be available, an owner who fails to meet the requirements of
subsections (b)(1) and (c) of this section, or of § 6-819(e) of this subtitle shall lose the liability protection under §
6-836 of this subtitle for any alleged injury or loss caused by the ingestion of lead by a person at risk that is first
documented by a test for EBL of 15 ug/dl or more on or after February 24, 2006 in any of the owner's units that
have not satisfied the risk reduction standard specified in § 6- 815(a) of this subtitle, the inspection requirement of
subsection (c) of this section, or the modified risk reduction standard specified in § 6-819(a) of this subtitle, as ap-
plicable.
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(i1) The liability protection under § 6-836 of this subtitle shall be reinstated for any alleged injury or loss caused
by the ingestion of lead that is first documented by a test for EBL of 15 ug/dl or more after the date that the
owner meets the requirements of subsections (b)(1) and (c) of this section and the requirements of § 6-819(e) of
this subtitle.
(iii) The provisions of this paragraph do not apply if the owner proves that the noncompliance results from:

1. A tenant's lack of cooperation with the owner's compliance efforts; or

2. Legal action affecting access to the unit.

(3) Notice given under subsection (b)(1) of this section shall be sent by:

(i) Certified mail, return receipt requested; or

(i1) A verifiable method approved by the Department.

(c) On each occasion that an affected property which has not undergone a change in occupancy is treated to satisfy
the requirements of this section, the owner of the affected property shall have the property inspected to verify that
the risk reduction standard specified in § 6-815(a) of this subtitle has been satisfied.

(d) The owner of an affected property shall be responsible for the cost of any temporary relocation of the tenants of
the affected property that is necessary to fulfill the requirements of this section.

§ 6-818. Lead-contaminated testing or inspection qualifications

(a)(1) Any person performing lead-contaminated dust testing or conducting inspections required by this subtitle:
(1) Shall be accredited by the Department;
(i1) May not be a related party to the owner; and

(iii) Shall submit a verified report of the result of the lead-contaminated dust testing or visual inspection to the
Department, the owner, and the tenant, if any, of the affected property.

(2) An owner may not employ or engage a related party to the owner to perform lead-contaminated dust testing or
conduct inspections required by this subtitle.

(b) A report submitted to the Department under subsection (a) of this section that certifies compliance for an af-
fected property with the risk reduction standard shall be conclusive proof that the owner is in compliance with the
risk reduction standard for the affected property during the period for which the certification is effective, unless
there is:

(1) Proof of actual fraud as to that affected property;

(2) Proof that the work performed in the affected property was not performed by or under the supervision of per-
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sonnel accredited under § 6-1002 of this title; or

(3) Proof that the owner failed to respond to a complaint regarding the affected property as required by § 6-819 of
this subtitle.

§ 6-819. Modified risk reduction standard

(a) The modified risk reduction standard shall consist of performing the following lead hazard reduction treatments:
(1) A visual review of all exterior and interior painted surfaces;
(2) The removal and repainting of chipping, peeling, or flaking paint on exterior and interior painted surfaces;

(3) The repair of any structural defect that is causing the paint to chip, peel, or flake, that the owner of the affected
property has knowledge of or, with the exercise of reasonable care, should have knowledge of;

(4) Stripping and repainting, replacing, or encapsulating all interior windowsills with vinyl, metal, or any other
material in a manner and under conditions approved by the Department;

(5) Ensure that caps of vinyl, aluminum, or any other material in a manner and under conditions approved by the
Department, are installed in all window wells in order to make the window wells smooth and cleanable;

(6) Except for a treated or replacement window that is free of lead-based paint on its friction surfaces, fixing the
top sash of all windows in place in order to eliminate the friction caused by the movement of the top sash;

(7) Rehanging all doors in order to prevent the rubbing together of a lead-painted surface with another surface;
(8) Ensure that all kitchen and bathroom floors are overlaid with a smooth, water-resistant covering; and

(9) HEPA-vacuuming and washing with high phosphate detergent or its equivalent, as determined by the Depart-
ment, any area of the affected property where repairs were made.

(b)(1) A tenant of an affected property may notify the owner of the affected property of a defect in the affected
property under this section in accordance with this subsection.

(2) Notice of a defect under this section shall consist of:

(i) If the modified risk reduction standard has not been satisfied for the affected property, the presence of chip-
ping, peeling, or flaking paint on the interior or exterior surfaces of the affected property or of a structural de-
fect causing chipping, peeling, or flaking paint in the affected property; or

(i1) If the modified risk reduction standard has been satisfied for the affected property, a defect relating to the
modified risk reduction standard.

(c)(1) After February 23, 1996, an owner of an affected property shall satisfy the modified risk reduction standard:
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(1) Within 30 days after receipt of written notice that a person at risk who resides in the property has an elevated
blood lead level documented by a test for EBL greater than or equal to 15 ug/dl before February 24, 2006 or
greater than or equal to 10 ug/dl on or after February 24, 2006; or

(i1) Within 30 days after receipt of written notice from the tenant, or from any other source, of:
1. A defect; and
2. The existence of a person at risk in the affected property.

(2)(1) An owner who receives multiple notices of an elevated blood level under this subsection or multiple notices
of defect under subsection (d) of this section may satisfy all such notices by subsequent compliance with the risk
reduction measures specified in subsection (a) of this section, as documented by satisfaction of subsection (f) or
(g) of this section, if the owner complies with the risk reduction measures specified in subsection (a) of this sec-
tion after the date of the test documenting the elevated blood level or after the date the notices of defect were is-
sued.

(i1) Subparagraph (i) of this paragraph does not affect an owner's obligation to perform the risk reduction meas-
ures specified in subsection (a) of this section for a triggering event that occurs after the owner satisfies the pro-
visions of subparagraph (i) of this paragraph.

(d) After May 23, 1997, an owner of an affected property shall satisfy the modified risk reduction standard within 30
days after receipt of written notice from the tenant, or from any other source, of a defect.

(e) Except as provided in § 6-817(b) of this subtitle, on and after February 24, 2006, an owner of affected properties
shall ensure that 100% of the owner's affected properties in which a person at risk does not reside have satisfied the
modified risk reduction standard.

(H)(1) An owner of an affected property shall verify satisfaction of the modified risk reduction standard by submit-
ting a statement of the work performed on the property, verified by the tenant and an accredited supervisor or con-
tractor, to the Department on or before the tenth day of the month following the month in which the work was com-
pleted.

(2)(i) If the tenant fails or refuses to verify the statement of work performed on the affected property, the owner
shall within 5 business days of the failure or refusal, contact an inspector accredited under § 6-818(a) of this subti-
tle to inspect the affected property.

(i1) The inspector's report shall either certify that the work required to be performed under this section was satis-
factorily completed or specify precisely what additional work is required.

(iii) If additional work is required:

1. The owner shall have 20 days after receipt of the inspector's report in which to perform the work, subject to
a weather delay under the provisions of subsection (j) of this section; and

2. The inspector shall reinspect the affected property after the additional work is completed and:
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A. Issue a report certifying that the work is complete; and

B. Mail a copy of the report to the tenant, the owner, and the Department within 10 days after the inspec-
tion or reinspection.

(g) In lieu of satisfying the modified risk reduction standard, the owner of an affected property may elect to pass the
test for lead-contaminated dust under § 6-816 of this subtitle provided that any chipping, peeling, or flaking paint
has been removed or repainted on:

(1) The exterior painted surfaces of the residential building in which the rental dwelling unit is located; and

(2) The interior painted surfaces of the rental dwelling unit.
(h) Notice given under this section shall be written, and shall be sent by:

(1) Certified mail, return receipt requested; or

(2) A verifiable method approved by the Department.

(1) The Department may, by regulation, eliminate any treatment from the modified risk reduction standard if the De-
partment finds that performing the treatment in an occupied property is harmful to public health.

(3)(1) Exterior work required to satisfy the modified risk reduction standard may be delayed, pursuant to a waiver
approved by the appropriate person under paragraph (2) of this subsection, during any time period in which exterior
work is not required to be performed under an applicable local housing code or, if no such time period is specified,
during the period from November 1 through April 1, inclusive.

(2) A waiver under paragraph (1) of this subsection may be approved by the code official for enforcement of the
housing code or minimum livability code of the local jurisdiction, or, if there is no such official, the Department
of Housing and Community Development.

(3) Notwithstanding the terms of the waiver, all work delayed in accordance with paragraph (1) of this subsection
shall be completed within 30 days after the end of the applicable time period.

(4) Any delay allowed under paragraph (1) of this subsection may not affect the obligation of the owner to com-
plete all other components of the risk reduction standard and to have those components inspected and verified.

(k)(1) The statement verified by the owner and the tenant of work performed on the affected property in accordance
with subsection (f)(1) of this section or the final report of the inspector verifying that work was performed on the
affected property in accordance with subsection (f)(2) of this section shall create a rebuttable presumption, that may
be overcome by clear and convincing evidence, that the owner is in compliance with the modified risk reduction
standard for the affected property unless there is:

(i) Proof of actual fraud as to that affected property; or

(i1) Proof that the work performed on the affected property was not performed by or under the supervision of
personnel accredited under § 6-1002 of this title.
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(2) The statement verified by the owner and the tenant of work performed on the affected property in accordance
with subsection (f)(1) of this section shall contain a statement:

(1) Describing the modified risk reduction standard required under this subtitle;
(1) That execution of this statement by the tenant can affect the tenant's legal rights; and

(iii) That if the tenant is not satisfied that the modified risk reduction standard has been met, the tenant should
not execute the statement and should inform the owner and that the owner will have the affected property in-
spected by a certified inspector at the owner's expense.

§ 6-820. Notice to tenant by owner

(a) Except as provided in subsection (b) of this section, an owner of an affected property shall give to the tenant of
the affected property a notice, prepared by the Department, of the tenant's rights under §§ 6-817 and 6- 819 of this
subtitle, according to the following schedule:

(1) At least 25% of the owner's affected properties by May 25, 1996;

(2) At least 50% of the owner's affected properties by August 25, 1996;

(3) At least 75% of the owner's affected properties by November 25, 1996; and
(4) 100% of the owner's affected properties by February 25, 1997.

(b) On or after February 24, 1996, an owner of an affected property shall give to the tenant of the affected property a
notice, prepared by the Department, of the tenant's rights under §§ 6-817 and 6-819 of this subtitle upon the execu-
tion of a lease or the inception of a tenancy.

(c) An owner of an affected property shall give to the tenant of the affected property a notice, prepared by the De-
partment, of the tenant's rights under §§ 6-817 and 6-819 of this subtitle at least every 2 years after last giving the
notice to the tenant.

(d) The owner shall include, with the notice of the tenant's rights that is provided to a tenant under this section upon
the execution of a lease or the inception of a tenancy, a copy of the current verified inspection certificate for the af-
fected property prepared under § 6-818 of this subtitle.

(e)(1) Notice given under this section shall be written, and shall be sent by:
(i) Certified mail, return receipt requested; or
(i1) A verifiable method approved by the Department.

(2) When giving notice to a tenant under this section, the owner shall provide documentation of the notice to the
Department in a manner acceptable to the Department.
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(3) A notice required to be given to a tenant under this section shall be sent to a party or parties identified as the
lessee in a written lease in effect for an affected property or, if there is no written lease, the party or parties to
whom the property was rented.

(f) A person who has acquired, or will acquire, an affected property shall give the notice required under this section
to the tenant of the affected property:

(1) Before transfer of legal title; or
(2) Within 15 days following transfer of legal title.

§ 6-821. Property access and vacation to perform work

(a)(1) Whenever an owner of an affected property intends to make repairs or perform maintenance work that will
disturb the paint on interior surfaces of an affected property, the owner shall make reasonable efforts to ensure that
all persons who are not persons at risk are not present in the area where work is performed and that all persons at
risk are removed from the affected property when the work is performed.

(2) A tenant shall allow access to an affected property, at reasonable times, to the owner to perform any work re-
quired under this subtitle.

(3) If a tenant must vacate an affected property for a period of 24 hours or more in order to allow an owner to per-
form work that will disturb the paint on interior surfaces, the owner shall pay the reasonable expenses that the ten-
ant incurs directly related to the required relocation.

(b)(1) If an owner has made all reasonable efforts to cause the tenant to temporarily vacate an affected property in
order to perform work that will disturb the paint on interior surfaces, and the tenant refuses to vacate the affected
property, the owner may not be liable for any damages arising from the tenant's refusal to vacate.

(2) If an owner has made all reasonable efforts to gain access to an affected property in order to perform any work
required under this subtitle, and the tenant refuses to allow access, even after receiving reasonable advance notice
of the need for access, the owner may not be liable for any damages arising from the tenant's refusal to allow ac-
cess.

(c) All hazard reduction treatments required to be performed under this subtitle shall be performed by or under the
supervision of personnel accredited under § 6-1002 of this title.

§ 6-822. Relationship to other laws

(a) The provisions of this subtitle do not affect:

(1) The duties and obligations of an owner of an affected property to repair or maintain the affected property as
required under any applicable State or local law or regulation; or

(2) The authority of a State or local agency to enforce applicable housing or livability codes or to order lead
abatements in accordance with any applicable State or local law or regulation.
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(b)(1) Notwithstanding § 6-803 of this subtitle, following an environmental investigation in response to a report of a
lead poisoned person at risk, a local jurisdiction may order an abatement, as defined in § 6-1001 of this title, in any
residential property.

(2) No provision of this Act may be construed to limit the treatments which may be encompassed by an order to
abate lead hazards.

(c) Whenever there is a conflict between the requirements of an abatement order issued by a State or local agency to
an owner of an affected property and the provisions of this subtitle, the more stringent provisions of this subtitle and
of the abatement order shall be controlling in determining the owner's obligations regarding the necessary lead haz-
ard reduction treatments that shall be performed in the affected property that is subject to the abatement order.

§ 6-823. Lead poisoning information packets

(a) By May 23, 1996, an owner of an affected property shall give to the tenant of each of the owner's affected prop-
erties a lead poisoning information packet prepared or designated by the Department.

(b) On or after February 24, 1996, upon the execution of a lease or the inception of a tenancy for an affected prop-
erty the owner of the affected property shall give to the tenant a lead poisoning information packet prepared or des-
ignated by the Department.

(c) An owner of an affected property shall give to the tenant of the affected property another copy of the lead poi-
soning information packet prepared or designated by the Department at least every 2 years after last giving the in-
formation packet to the tenant.

(d) A packet given to a tenant under this section shall be sent by:
(1) Certified mail, return receipt requested; or
(2) A verifiable method approved by the Department.

(e) The packet required to be given to a tenant under this section shall be sent to a party or parties identified as the
lessee in a written lease in effect for an affected property or, if there is no written lease, the party or parties to whom
the property was rented.

(f) A person who has acquired, or will acquire, an affected property shall give the packet required under this section
to the tenant of the affected property:

(1) Before transfer of legal title; or
(2) Within 15 days following transfer of legal title.

§ 6-824. Property sales and transfers

An owner shall disclose an obligation to perform either the modified or full risk reduction treatment to an affected
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property under this subtitle to any prospective purchaser of an affected property at or prior to the time a contract of
sale is executed, if:

(1) An event has occurred that requires performance of either the modified or full risk reduction treatment to the
affected property under this subtitle; and

(2) The owner will not perform the required treatment prior to the transfer of ownership.

§ 6-825. Applications for compliance plans

(a) A person who intends to acquire, through an arm's length transaction, inheritance, tax sale, foreclosure, or judi-
cially approved transfer, an occupied affected property that is in violation of § 6-815, § 6-817, or § 6-819 of this
subtitle may submit to the Department an application for a compliance plan.

(b)(1) The application for a compliance plan shall:

(i) Be submitted and received by the Department at least 30 days before transfer of legal title to the occupied af-
fected property; and

(i1) Be on a form provided by the Department that includes, for each occupied affected property, the following
information:

1. The transferee's name, address, and telephone number;
2. The transferor's name and address;

3. A statement certifying that neither the transferee nor any officer or director of the transferee has a current
interest, either individually or jointly, in the occupied affected property;

4. The type and scheduled date of transfer;

5. The address of the occupied affected property including, for a multifamily-occupied affected property, each
unit in the property; and

6. Whether a person at risk resides in the occupied affected property.
(2) The Department may require any additional information that it considers appropriate.

(3) An application fee of $200 for each occupied affected property and each occupied unit in a multifamily af-
fected property, not to exceed $10,000, shall be submitted to the Department with the application.

(c)(1) Within 20 days of receipt of the application for a compliance plan, the Department shall:
(i) Approve the compliance plan, in whole or in part;

(i1) Deny the compliance plan, in whole or in part; or
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(iii) Request additional information.

(2) The Department may deny an application for a compliance plan for an occupied affected property based on the
following factors:

(1) Failure to submit or timely submit a complete application;
(i1) Failure to submit or timely submit information requested by the Department;

(ii1) The existence of prior violations by the transferee of the provisions of this subtitle or applicable regula-
tions;

(iv) Prior extension of the compliance deadline under subsection (d) of this section for an affected property;
(v) Potential or actual harm to the environment or to human health or safety; and
(vi) Any other factor the Department considers appropriate.

(d)(1) This subsection applies to an occupied affected property in which a person at risk does not reside.

(2) Subject to subsection (e) of this section, if an application for a compliance plan is approved, the transferee
shall file with the Department an inspection report as proof that the risk reduction standard specified in § 6-815 of
this subtitle has been satisfied, or an inspection report in accordance with § 6-804 of this subtitle, for each occu-
pied affected property that has not satisfied the requirements of § 6-815, § 6-817, or § 6-819 of this subtitle within
the following time frames:

(1) Within 30 days after transfer of legal title for a transferee acquiring 1 occupied affected property;
(i1) Within 90 days after the transfer of legal title for a transferee acquiring 2 to 5 occupied affected properties;

(ii1) Within 135 days after the transfer of legal title for a transferee acquiring 6 to 10 occupied affected proper-
ties; or

(iv) Within 180 days after the transfer of legal title for a transferee acquiring more than 10 occupied affected
properties.

(e)(1) This subsection applies to an occupied affected property in which a person at risk resides.

(2) Notwithstanding the status of an application for a compliance plan, the transferee shall file with the Depart-
ment an inspection report as proof that the risk reduction standard specified in § 6-815 of this subtitle has been
satisfied, or an inspection report in accordance with § 6-804 of this subtitle, for each occupied affected property
that has not satisfied the requirements of § 6-815, § 6-817, or § 6-819 of this subtitle within 30 days after transfer
of legal title.

(f) A compliance plan for an occupied affected property under this section is void unless within 15 days following
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transfer of the occupied affected property subject to the compliance plan, the transferee files with the Department:
(1) Documentation satisfactory to the Department of the transfer of legal title;

(2) A statement certifying that, prior to or within 15 days of transfer of legal title, the transferee provided the ten-
ants of the occupied properties with the notice of tenant's rights and lead poisoning information packet required by
§§ 6-820 and 6-823 of this subtitle; and

(3) A statement certifying that within 15 days of transfer of legal title, the transferee registered the occupied af-
fected properties with the Department in accordance with §§ 6-811 and 6-812 of this subtitle.

(g) If the Department determines that any information provided in an application for a compliance plan or required
in subsection (f) of this section was erroneous or incomplete, the Department may declare the compliance plan void
in whole or in part.

(h) This section does not affect an owner's obligation to comply with §§ 6- 815 and 6-819(c) and (d) of this subtitle
that arises after legal title to the affected property is transferred.

(i) Subject to subsections (h) and (j) of this section, if the Department approves a compliance plan, an affected prop-
erty subject to the compliance plan shall be considered in compliance with §§ 6-815, 6-817, and 6-819 of this subti-
tle as of the day of the date of transfer.

(j) If the person who acquired an occupied affected property that does not satisfy the requirements of § 6-815, § 6-
817, or § 6-819 of this subtitle fails to comply with the terms of an approved compliance plan, the affected property
shall be considered to be noncompliant with § 6-815 of this subtitle from the date legal title to the affected property
was transferred to the person.

(k) The Department may adopt regulations to carry out this section.

Part V. Qualified Offer (Refs & Annos)

§ 6-826. Action, co-offer, and offeror defined

(a) In this part the following words have the meanings indicated.
(b) "Action" includes a complaint, counterclaim, cross-claim, or third-party complaint.

(c) "Co-offer" means a qualified offer which is made by or on behalf of more than one person as provided under this
part.

(d) "Offeror" means a person including an insurer or other agent who makes a qualified offer under this part.

§ 6-827. Ingestion of lead

This part applies to all potential bases of liability for alleged injury or loss to a person caused by the ingestion of
lead by a person at risk in an affected property.
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§ 6-828. Action for damages

(a) This section applies to an owner of an affected property who has, with respect to the affected property, complied
with the applicable requirements of §§ 6-811, 6-812, 6-815, 6-817, and 6-819 of this subtitle, and has sent to the
tenant the notices required by §§ 6-820 and 6-823 of this subtitle.

(b) A person may not bring an action against an owner of an affected property for damages arising from alleged in-
jury or loss to a person at risk caused by the ingestion of lead by a person at risk that is first documented by a test for
EBL of 25 ug/dl or more performed between February 24, 1996 and February 23, 2001, inclusive, or 20 ug/dl or
more performed between February 24, 2001 and February 23, 2006, inclusive, or 15 ug/dl or more performed on or
after February 24, 2006, unless the owner has been given:

(1) Written notice from any person that the elevated blood level of a person at risk is:

(i) Greater than or equal to 25 ug/dl as first documented by a test for EBL performed between February 24,
1996 and February 23, 2001, inclusive;

(i1) Between February 24, 2001 and February 23, 2006, inclusive, an EBL greater than or equal to 20 ug/dl as
first documented by a test for EBL performed between February 24, 2001 and February 23, 2006, inclusive; or

(iii) On or after February 24, 2006, an EBL greater than or equal to 15 ug/dl as first documented by a test for
EBL performed on or after February 24, 2006; and

(2) An opportunity to make a qualified offer under § 6-831 of this subtitle.

§ 6-829. Blood tests

(a) A person who receives notice under § 6-828(b)(1) of this subtitle is entitled to the results of any available prior
blood lead tests of the person at risk for the purpose of determining whether to make a qualified offer under this sub-
title and whether the qualified offer should be designated as a co-offer.

(b) In the event a local health department notifies an owner of an affected property in accordance with § 6-828(b)(1)
of this subtitle, the local health department shall also provide the owner with any blood lead test results and history
of residence for the person at risk which the local health department has on record.

§ 6-830. Presumption from results of blood sample

(a) If, between February 24, 1996 and February 23, 2001, inclusive, the concentration of lead in a whole venous
blood sample of a person at risk tested within 30 days after the person at risk begins residence or to regularly spend
at least 24 hours per week in an affected property that is certified as being in compliance with the provisions of § 6-
815 of this subtitle is greater than or equal to 25 ug/dl, or, between February 24, 2001 and February 23, 2006, inclu-
sive, greater than or equal to 20 ug/dl, or, on or after February 24, 2006, greater than or equal to 15 ug/dl, it shall be
presumed that the ingestion of lead occurred before a person at risk began residing or regularly spending at least 24
hours per week in the affected property.

(b) On or after July 1, 2006, the EBL concentration of lead in a blood sample shall be determined in accordance with
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§ 6-801(f) of this subtitle.
§ 6-831. Offers

(a) A qualified offer may be made to a person at risk under this part by:

(1) The owner of the affected property in which the person at risk resides or regularly spends at least 24 hours a
week;

(2) An insurer of the owner; or
(3) An agent of the owner.

(b) Upon notice to a third party, an offeror may designate the third party as a co-offeror.

(c) If a qualified offer is made under subsection (a) of this section, the qualified offer shall:
(1) Be made within 30 days after the offeror receives notice under § 6-828 of this subtitle;
(2) Include the provisions specified in § 6-839 of this subtitle; and
(3) Satisfy the requirements of § 6-832(a) of this subtitle.

§ 6-832. Notice of offer

(a) An offeror under § 6-831 of this subtitle shall send notice of the qualified offer to the person at risk, or in the
case of a minor, the parent or legal guardian of the minor in the form and manner specified by the Department.

(b)(1) An offeror under § 6-831 of this subtitle shall send a copy of the qualified offer to the local health department
in the jurisdiction where the person at risk resides.

(2) Within 5 business days after receiving the copy of the qualified offer under paragraph (1) of this subsection,
the local health department shall personally notify the person at risk, or in the case of a minor, the parent or legal
guardian of the minor of State and local resources available for lead poisoning prevention and treatment.

(3) The local health department shall maintain a copy of the qualified offer in the case management file of the per-
son at risk.

§ 6-833. Offer to minor

(a) For purposes of this section, a parent or legal guardian of a person at risk who is a minor is unavailable if, fol-
lowing reasonable efforts, the offeror is unable to locate or communicate with the parent or guardian of the minor.

(b)(1) If a parent or legal guardian of the minor is unavailable, the offeror may:

(i) Petition a court in accordance with the provisions of Title 13, Subtitle 7 of the Estates and Trusts Article to

© 2009 Thomson Reuters. No Claim to Orig. US Gov. Works.



Page 25

appoint a person to respond to the offer on behalf of the minor; and
(i1) File the qualified offer with the court.

(2) The court shall appoint a person to act on behalf of the minor within 15 days after the date of filing of the peti-
tion.

(3) A person appointed to act on behalf of the minor shall file a response with the court either rejecting or accept-
ing the qualified offer within 30 days after appointment by the court.

(4) The response of the person appointed to respond to the offer on behalf of the minor is subject to approval by
the court.

(c) Within 15 days after a response to a qualified offer is filed with a court under subsection (b)(3) of this section,
the court:

(1) May hold a hearing; and
(2) Shall approve or disapprove the response to the qualified offer.

(d) If a court disapproves the response to the qualified offer filed by the person acting on behalf of the minor, the
court may order:

(1) That an additional response be filed on behalf of the minor; or
(2) Any action the court considers necessary and appropriate to protect the interests of the minor.

(e) If the court approves a response accepting a qualified offer on behalf of the minor, the order of the court shall
designate one or more persons who shall be responsible for and authorized to make all decisions on behalf of the
minor necessary to implement the qualified offer.

§ 6-834. Acceptance or rejection of offer

(a) A person at risk, or a parent or legal guardian of a minor who is a person at risk, may accept or reject a qualified
offer made under this part as provided in this section.

(b) Subject to the provisions of § 6-833 of this subtitle, a person at risk, or a parent or legal guardian of a minor who
is a person at risk, may accept a qualified offer within 30 days after receipt of the qualified offer unless the parties
agree otherwise.

(c) Subject to the provisions of § 6-833 of this subtitle and unless the parties agree otherwise, an offer which is not
accepted within 30 days following receipt shall be deemed to have been rejected.

§ 6-835. Release upon offer acceptance

Acceptance of a qualified offer by a person at risk, or by a parent, legal guardian, or other person authorized under §
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6-833 of this subtitle to respond on behalf of a person discharges and releases all potential liability of the offeror, the
offeror's insured or principal, and any participating co-offeror to the person at risk and to the parent or legal guardian
of the person at risk for alleged injury or loss caused by the ingestion of lead by the person at risk in the affected

property.

§ 6-836. Non-liability of owner for lead ingestion

An owner of an affected property is not liable, for alleged injury or loss caused by ingestion of lead by a person at
risk in the affected property, to a person at risk or a parent, legal guardian, or other person authorized under § 6-833
of this subtitle to respond on behalf of a person at risk who rejects a qualified offer made by the owner or the
owner's insurer or agent if, during the period of the alleged ingestion of lead by the person at risk, and with respect
to the affected property in which the exposure allegedly occurred, the owner:

(1) Has given to the tenant the notices required by §§ 6-820 and 6-823 of this subtitle; and

(2) Was in compliance with:
(1) The registration provisions of Part III of this subtitle; and

(1) The applicable risk reduction standard and response standard under § 6- 815 or § 6-819 of this subtitle, and
the risk reduction schedule under § 6-817 of this subtitle.

§ 6-836.1. Procedure when immunity under Environment § 6-835 or § 6-836 is challenged

In an action in which the owner's immunity from liability under § 6-835 or § 6-836 of this subtitle is challenged,
upon motion by any party and prior to authorizing further proceedings in the action, the court shall:

(1) Allow discovery limited solely to the issue of the owner's immunity under § 6-835 or § 6-836 of this subtitle;

(2) Determine if there are any disputes of material fact as to whether the owner is entitled to immunity under § 6-
835 or § 6-836 of this subtitle;

(3) Hold an evidentiary hearing on issues of material fact as to the immunity, if any, which shall, upon request of
any party, be before a jury; and

(4) Determine as a matter of law whether the owner is entitled to immunity from liability under § 6-835 or § 6-836
of this subtitle.

§ 6-837. Admissibility of evidence, offers

A qualified offer shall be treated as an offer of compromise for purposes of admissibility in evidence, notwithstand-
ing that the amount is not in controversy.

§ 6-838. Presumptions and burden of proof

(a) An owner of an affected property that is not in compliance with the provisions of Part IV of this subtitle during
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the period of residency of the person at risk is presumed to have failed to exercise reasonable care with respect to
lead hazards during that period in an action seeking damages for alleged injury or loss caused by the ingestion of
lead by a person at risk in the affected property.

(b) The owner has the burden of rebutting the presumption established under subsection (a) of this section by a pre-
ponderance of the evidence.

§ 6-839. Expenses and costs included in offer

(a) Whenever a qualified offer is made under this part, the qualified offer shall include payment for reasonable ex-
penses and costs up to the amount specified in § 6-840 of this subtitle for:

(1) The relocation of the household of the person at risk to lead-safe housing of comparable size and quality that
may provide:

(i) The permanent relocation of the household of the affected person at risk to lead-safe housing, including relo-
cation expenses, a rent subsidy, and incidental expenses; or

(i1) The temporary relocation of the household of the affected person at risk to lead-safe housing while neces-
sary lead hazard reduction treatments are being performed in the affected property to make that affected prop-
erty lead-safe; and

(2) Medically necessary treatment for the affected person at risk as determined by the treating physician or other
health care provider or case manager of the person at risk that is necessary to mitigate the effects of lead poison-
ing, as defined by the Department by regulation, and, in the case of a child, until the child reaches the age of 18
years.

(b) An offeror is required to pay reasonable expenses for the medically necessary treatments under subsection (2)(2)
of this section if coverage for these treatments is not otherwise provided by the Maryland Medical Assistance Pro-
gram under Title 15, Subtitle 1 of the Health-General Article or by a third-party health insurance plan under which
the person at risk has coverage or in which the person at risk is enrolled.

(c) A qualified offer shall include a certification by the owner of the affected property, under the penalties of per-
jury, that the owner has complied with the applicable provisions of Parts III and IV of this subtitle in a manner that
qualifies the owner to make a qualified offer under this part.

(d) The Department may adopt regulations that are necessary to carry out the provisions of this section.

§ 6-840. Maximum liability of offer

(a) The amounts payable under a qualified offer made under this part are subject to the following aggregate maxi-
mum caps:

(1) $7,500 for all medically necessary treatments as provided and limited in § 6-839(a) and (b) of this subtitle; and

(2) $9,500 for relocation benefits which shall include:
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(1) Relocation expenses;

(i1) A rent subsidy, up to 150% of the existing rent each month, for the period until the person at risk reaches the
age of 6 years, or in the case of a pregnant woman, until the child born as a result of that pregnancy reaches the
age of 6 years; and

(iii) Incidental expenses which may be incurred by the household, such as transportation and child care ex-
penses.

(b) All payments under a qualified offer specified in subsection (a) of this section shall be paid to the provider of the
service, except that payment of incidental expenses as provided by subsection (a)(2)(iii) of this section may be paid
directly to the person at risk, or in the case of a child, to the parent or legal guardian of the person at risk.

(c) The payments under a qualified offer may not be considered income or an asset of the person at risk, the parent
of a person at risk who is a child, the legal guardian, or a person who accepts the offer on behalf of a person at risk
who is a child under § 6-833 of this subtitle for the purposes of determining eligibility for any State entitlement pro-
gram.

§ 6-841. Temporary relocation

(a) Payments under a qualified offer for temporary relocation shall include:
(1) Transportation expenses;
(2) The rent or per diem cost of temporary lead-safe housing;
(3) Meal expenses, if the temporary lead-safe housing does not contain meal preparation facilities; and
(4) The cost of moving, hauling, or storing furniture or other personal belongings.

(b) The household of the person at risk may not reoccupy the affected property until the property has been certified
as lead-safe.

§ 6-842. Failure to comply

(a) An offeror who fails to comply with the terms of a qualified offer, or who falsely certifies compliance under § 6-
839(c) of this subtitle, shall be deemed to be out of compliance with the provisions of Part IV of this subtitle with
respect to the person who is the subject of the qualified offer for purposes of § 6-836 of this subtitle.

(b) The statute of limitations shall be tolled until the failure to comply under subsection (a) of this section is discov-
ered.

Part VI. Lead Poisoning Prevention Fund (Refs & Annos)

§ 6-843. Annual fees for rental dwelling
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(a)(1) Except as provided in this subsection and subsection (b) of this section, and in cooperation with the Depart-
ment of Housing and Community Development, the State Department of Assessments and Taxation, and other ap-
propriate governmental units, the Department shall provide for the collection of an annual fee for every rental dwell-
ing unit in the State.
(2) The annual fee for an affected property is $15.
(3)(1) Subject to the provisions of subparagraphs (ii) and (iii) of this paragraph, on or before December 31, 2000,
the annual fee for a rental dwelling unit built after 1949 that is not an affected property is $5. After December 31,
2000, there is no annual fee for a rental dwelling unit built after 1949 that is not an affected property.
(i1) The owner of a rental dwelling unit built after 1949 that is not an affected property may not be required to
pay the fee provided under this paragraph if the owner certifies to the Department that the rental dwelling unit is
lead free pursuant to § 6-804 of this subtitle.

(iii) An owner of a rental dwelling unit who submits a report to the Department that the rental dwelling unit is
lead free pursuant to § 6-804 of this subtitle shall include a $10 processing fee with the report.

(b) The fees imposed under this section do not apply to any rental dwelling unit:
(1) Built after 1978; or

(2) Owned and operated by a unit of federal, State, or local government, or any public, quasi-public, or municipal
corporation.

(c) The fee imposed under this section shall be paid on or before December 31, 1995, or the date of registration of
the affected property under Part III of this subtitle and on or before December 31 of each year thereafter.

(d) An owner who fails to pay the fee imposed under this section is liable for a civil penalty of up to triple the
amount of each registration fee unpaid that, together with all costs of collection, including reasonable attorney's fees,
shall be collected in a civil action in any court of competent jurisdiction.

§ 6-844. Lead Poisoning Prevention Fund
(a) There is a Lead Poisoning Prevention Fund in the Department.
(b) The Fund consists of:
(1) All fees collected and penalties imposed under this subtitle; and
(2) Moneys received by grant, donation, appropriation, or from any other source.

(¢) The Department shall use the Fund to cover the costs of fulfilling the duties and responsibilities of the Depart-
ment and the Commission under this subtitle, and for program development of these activities.

(d)(1) The Fund is a continuing, nonlapsing special fund, and is not subject to § 7-302 of the State Finance and Pro-
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curement Article.
(2) The State Treasurer shall hold and the State Comptroller shall account for the Fund.
(3) The Fund shall be invested and reinvested and any investment earnings shall be paid into the Fund.

(e) For each fiscal year, at least $750,000 of the moneys in the Fund shall be used only for any of the following pur-
poses:

(1) Community outreach and education programs under § 6-848 of this subtitle; and
(2) Enforcement efforts under this subtitle.

§ 6-845. Data base of affected property

(a) The Department shall establish and maintain a statewide data base which tracks the status of affected property.

(b)(1) Except as provided in paragraph (2) of this subsection, the Department may, by regulation, require owners of
affected property to provide information that the Department considers necessary for the data base.

(2) The Department may not require the owner to provide:
(i) Information more frequently than annually;

(1) The identities of persons or entities having an ownership interest in an owner of an affected property who
are not otherwise owners of the affected property; and

(iii) Any financial information regarding an affected property or the owner of an affected property, other than
data on any costs that an owner has incurred with respect to an affected property in order to comply with Part
IV of this subtitle.

(c) The data base shall be used to implement the provisions of this subtitle.

(d)(1) An owner who uses a standard lease form may only be required to submit one copy of that form and any al-
terations to, or variations from, that form.

(2) The Department may, by regulation, designate or define minor alterations and variations to standard lease
forms that do not require separate submittal.

(e)(1) Subject to the provisions of paragraph (2) of this subsection, the information provided by the owner under this
section shall be open to the public.

(2)(i) Except as provided in subparagraph (ii) of this paragraph, the Department may not disclose:

1. An inventory or list of properties owned by an owner; or
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2. The costs that an owner has incurred with respect to an affected property in order to comply with Part IV of
this subtitle, if the information is identified to:

A. A specific owner; or
B. A specific affected property or group of affected properties owned by the same owner.

(i1) The Department shall, upon request, disclose whether the owner has met the percentage of inventory re-
quirements under § 6-817 of this subtitle.

Part VII. Miscellaneous (Refs & Annos)

§ 6-846. Notification by health department of blood test results

(a) A local health department that receives the results of a blood lead test under § 6-303 of this title indicating that a
person at risk has an EBL greater than or equal to 15 ug/dl before February 24, 2006, or greater than or equal to 10
ug/dl on or after February 24, 2006, shall notify:

(1) The person at risk, or in the case of a minor, the parent of the person at risk, of the results of the test; and

(2) The owner of the affected property in which the person at risk resides or regularly spends at least 24 hours per
week of the results of the test.

(b) The notices to be provided to the parent or owner under subsection (a) of this section shall be on the forms pre-
pared by the Department, and shall contain any information required by the Department.

§ 6-847. Disclosure of blood test results

(a)(1) An owner who receives the blood lead test results of a person at risk under this subtitle may not disclose those
results to another person except:

(i) The insurer of the owner;
(i1) A medical doctor or other health professional with whom the owner consults; or
(iii) An attorney of the owner or any person specified in subparagraph (i) or (ii) of this paragraph.

(2) A person who receives blood lead test results from an owner under paragraph (1) of this subsection may not
disclose those results to any person not specified in paragraph (1) of this subsection.

(b) A person who in good faith discloses or does not disclose the results of a blood lead test to an owner under this
part is not liable under any cause of action arising from the disclosure or nondisclosure of the test results.

(c) A person who violates the provisions of this section is subject to the penalties provided in § 4-309 of the Health--
General Article.
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§ 6-848. Community outreach and case management services

The Department shall:

(1) Develop and establish community outreach programs to high lead risk areas, which may be implemented by
the Department, local governments, or community groups; and

(2) Assist local governments to provide case management services if necessary to persons at risk with elevated
blood lead.

§ 6-848.1. Informational posters

(a) In this section, "retailer" means any person who sells paint or paint supplies to a consumer.
(b) A retailer shall display a poster developed and provided by the Department under subsection (c) of this section:
(1) Within an area in which paint or paint supplies are sold or displayed; or
(2) At each register or check-out aisle.
(c) The Department shall develop and provide a poster to retailers that includes the following information:
(1) The dangers and hazards of lead poisoning; and
(2) A phone number that consumers can call for assistance in lead risk reduction and safe renovation practices.

§ 6-848.2. Reports of noncompliance

A local government agency shall report to the Department any known noncompliance of an affected property with
this subtitle.

Part VIII. Enforcement (Refs & Annos)

§ 6-849. Administrative penalty; failure to renew or update registration

(a)(1) The Department shall impose an administrative penalty on an owner who fails to register an affected property
by December 31, 1995 or within the time period specified in § 6-811(a)(2) or § 6-812(b) of this subtitle or fails to
renew or update a registration as provided under § 6-812(a) of this subtitle. The administrative penalty imposed shall
be up to $20 per day, calculated from the date compliance is required, for each affected property which is not regis-
tered or for which registration is not renewed or updated.

(2) The Department shall impose an administrative penalty, not to exceed $50,000, on any person who violates §

6-818(a)(1)(ii) or (2) of this subtitle.

(3) The penalty shall be assessed with consideration given to:
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(1) The willfulness of the violation, the extent to which the existence of the violation was known to the violator
but uncorrected by the violator, and the extent to which the violator exercised reasonable care;

(1) The extent to which the violation resulted in actual harm to the environment or to human health or safety;
(iii) The nature and degree of injury to or interference with general welfare, health, and property;

(iv) The extent to which the current violation is part of a recurrent pattern of the same or similar type of viola-
tion committed by the violator; and

(v) The extent to which the violation creates the potential for harm to the environment or to human health or
safety.

(4) On or before March 31, 2002, the Department may waive an administrative penalty under this subsection upon
a showing of hardship or provided that:

(1) The affected property is registered, the registration is renewed, or the registration is updated;

(i1) The Department has not initiated an enforcement action for violation of this subtitle before the date upon
which the property is registered or the registration is renewed or updated; and

(iii) All of the owner's affected properties have been brought into compliance with this subtitle and 65% of the
owner's affected properties have been certified in compliance with the full risk reduction standards in accor-
dance with §§ 6-815 and 6-817(b) of this subtitle.

(b) An owner who fails to renew or update a registration as required under § 6-812 of this subtitle within 90 days
after the date specified shall be deemed to be out of compliance with the provisions of this subtitle, with respect to
each affected property to which that renewal or update relates, for purposes of § 6-836 of this subtitle on the 91st
day after the date the renewal or update was required.

§ 6-850. Additional remedies; false verification by supervisor

(a) Except as provided in § 6-849 of this subtitle, in addition to any other remedies provided in this subtitle, the pro-
visions and procedures of §§ 7- 256 through 7-264 and 7-266(b) of this article shall be used and shall apply to en-
force violations of this subtitle, provided that the penalty imposed under § 7-266(b)(2)(i) of this article may not ex-
ceed $500 per day for any violation of this subtitle.

(b) If an accredited supervisor falsely verifies that work was performed on an affected property pursuant to § 6-
819(f) of this subtitle, the owner of the affected property who employs the supervisor and who has actual knowledge
of the false verification shall be subject to a civil penalty not to exceed $30,000.

§ 6-851. Audits of work performed

(a) The Department may audit, through a spot check or other investigation, the verification of work performed pur-
suant to § 6-819(f) of this subtitle.

(b) If the Department, through audits conducted within 30 days of receipt of verification of work performed pursuant
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to § 6-819(f) of this subtitle, finds that the condition of the affected property does not comport with the work that
was verified by the same contractor or supervisor, an owner of a property for which work was verified by that con-
tractor or supervisor within the previous year shall be required to have that property inspected and treated as neces-
sary to satisfy the modified risk reduction standard under § 6-819 of this subtitle.

§ 6-852. Spot check of affected property

(a) The Department may, at any time, spot check affected properties that have been reported as satisfying the risk
reduction standard or verified as satisfying the modified risk reduction standard.

(b) If a spot check pursuant to subsection (a) of this section reveals that an affected property that has been reported
as satisfying the risk reduction standard under § 6-815 of this subtitle does not satisfy that standard, the Department
may order that the owner of the property satisfy the risk reduction standard, as verified by an inspection conducted
within 30 days of receipt of the order.

(c) If a spot check pursuant to subsection (a) of this section reveals that an affected property that has been verified as
satisfying the modified risk reduction standard under § 6-819 of this subtitle, but has not been reported as satisfying
the risk reduction standard under § 6-815 of this subtitle, does not satisfy the modified risk reduction standard, the
Department may order the owner of the property to satisfy the modified risk reduction standard, as verified by an
inspection conducted within 30 days of receipt of the order.

The statutes and Constitution are current through all chapters of the 2009  Session of the General Assembly effec-
tive July 1, 2009.
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