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West's General Laws of Rhode Island Annotated Currentness
Title 23. Health and Safety
= Chapter 27.3. State Building Code
- 8823-27.3-1t023-27.3-1.1. Repealed

88 23-27.3-1t0 23-27.3-1.1. Repealed

§ 23-27.3-100.0. Scope

§ 23-27.3-100.1. Short title--Applicability

This act shall be known as the “Rhode Island state building code” referred to throughout this chapter as “this
code”, which includes a rehabilitation building and fire code for existing buildings and structures. In accord-
ance with this chapter, this act controls:

(1) The construction, reconstruction, alteration, repair, demolition, removal, inspection, issuance, and revoca-
tion of permits or licenses, installation of equipment, classification, and definition of any building or structure,
and use or occupancy of all buildings and structure and parts of them;

(2) The rehabilitation and maintenance of existing buildings;

(3) The standards or requirements for materials to be used in connection with buildings and structures, includ-
ing but not limited for safety, ingress and egress, energy conservation, and sanitary conditions;

(4) The establishment of reasonable fees for the issuance of licenses and permits in connection with buildings
and structures;

Except as those matters are otherwise provided for in the general laws or in the rules and regulations author-
ized for promulgation under the provisions of this code.

§ 23-27.3-100.1.1. Chapter title--Applicability

This chapter shall be known as the Rhode Island State Building Code hereinafter referred to as this code. This
chapter shall control:
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(1) The construction, reconstruction, alteration, repair, demolition, removal, inspection, issuance, and revoca-
tion of permits or licenses, installation of equipment, classification and definition of any building or structure,
and use or occupancy of all buildings and structure and parts thereof;

(2) The rehabilitation and maintenance of existing buildings;

(3) The standards or requirements for materials to be used in connection therewith, including, but not limited,
for safety, ingress and egress, energy conservation, and sanitary conditions;

(4) The establishment of reasonable fees for the issuance of licenses and permits in connection therewith;

except as such matters are otherwise provided for in the general laws, or in the rules and regulations author-
ized for promulgation under the provisions of this code.

§ 23-27.3-100.1.2. Purpose

The general assembly hereby finds and declares that a state building code for Rhode Island is necessary to es-
tablish adequate and uniform regulations governing the construction and alteration of buildings and structures
within the state. The general assembly further finds and declares that the people of Rhode Island will benefit
by the adoption of a modern uniform building code which takes into account current scientific and engineering
knowledge and allows for the utilization of modern materials and methods of construction for the regulation of
construction within the state of Rhode Island in the interest of the public health, safety, and welfare.

§ 23-27.3-100.1.3. Creation of the state building code standards committee

(a) Thereis created as an agency of state government a state building code standards committee who shall ad-
opt, promulgate, and administer a state building code for the purpose of regulating the design, construction,
and use of buildings or structures previously erected, in accordance with a rehabilitation building and fire code
for existing buildings and structures developed pursuant to chapter 29.1 of thistitle, and to make any amend-
ments to them as they, from time to time, deem necessary or desirable, the building code to include any code,
rule, or regulation incorporated in the code by reference.

(b) A standing subcommittee is made part of the state building code standards committee to promulgate and
administer a state housing and property maintenance code for the purpose of establishing minimum require-
ments and standards and to regulate the occupancy and use of existing premises, structures, buildings, equip-
ment, and facilities, and to make amendments to them as deemed necessary.

(c) A joint committee, with membership as set forth in § 23-29.1-2(a) from the state building code standards
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committee, shall develop and recommend for adoption and promulgation, a rehabilitation building and fire
code for existing buildings and structures, which code shall include building code elements to be administered
by the state building code standards committee as the authority having jurisdiction over the elements.

§ 23-27.3-100.1.4. Appointment and qualifications of the committee

(@) The building code standards committee shall be composed of twenty-three (23) members, residents of the
state who shall be appointed by the governor with the advice and consent of the senate. Eight (8) members are
to be appointed for terms of one year each, seven (7) for aterm of two (2) years each, and eight (8) for terms
of three (3) years each. Annually, thereafter, the governor, with the advice and consent of the senate, shall ap-
point members to the committee to succeed those whose terms expired; the members to serve for terms of
three (3) years each and until their successors are appointed and qualified. Two (2) members shall be archi-
tects registered in the state; three (3) shall be professional engineers registered in the state, one specializing in
mechanical, one specializing in structural, and one specializing in electrical engineering; one landscape archi-
tect, registered in the state, one full-time certified electrical inspector; two (2) shall be builders or superintend-
ents of building construction; one shall be a public health official; one shall be a qualified fire code official;
two (2) shall be from the Rhode Island building trades council; one shall be a holder of Class“A” electrician's
license; one shall be a master plumber; two (2) shall be from the general public; three (3) shall be building of-
ficialsin office, one from a municipality with a population of sixty thousand (60,000) persons or more, one
from a municipality with a population of over twenty thousand (20,000) persons but less than sixty thousand
(60,000), and one from a municipality with a population of less than twenty thousand (20,000) persons; one
shall be a minimum housing official in office from one of the local municipalities; and two (2) residents of the
state who shall be persons with disabilities as defined in § 28-5-6(4).

(b) All members shall have no less than five (5) years practical experiencein his or her profession or business.
The committee shall elect its own chairperson and may elect from among its members such other officers asit
deems necessary. Twelve (12) members of the board shall constitute a quorum and the vote of a mgjority vote
of those present shall be required for action. The committee shall adopt rules and regulations for procedure.
The state building commissioner shall serve as the executive secretary to the committee. The committee shall
have the power, within the limits of appropriations provided therefor, to employ such assistance as may be ne-
cessary to conduct business.

(c) Members of the commission shall be removable by the governor pursuant to § 36-1-7 of the general laws
and for cause only, and removal solely for partisan or personal reasons unrelated to capacity or fitness for the
office shall be unlawful.

(d) The state housing and property maintenance code subcommittee shall be composed of nine (9) members,
residents of the state. Five (5) of these members are to be current members of the state building code standards
committee and are to be appointed by that committee. The four (4) remaining members are to be appointed by
the governor, with the advice and consent of the senate. The four (4) appointed by the governor, with the ad-
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vice and consent of the senate, shall initially be appointed on a staggered term basis, one for one year, one for
two (2) years, and two (2) for three (3) years. Annually thereafter, the building code standards committee, and
the governor, with the advice and consent of the senate, shall appoint the subcommittee members, for which
they are respectively responsible, to succeed those whose terms have expired; the members to serve for terms
of three (3) years each and until their successors are appointed and qualified. Of the members appointed by the
committee one shall be afull-time certified electrical inspector; one shall be a master plumber and mechanical
equipment expert, one shall be a builder or superintendent of building construction, one member shall be a
qualified state fire code official, one shall be a property manager, and one shall be a current minimum housing
official from alocal municipality. The four (4) members to be appointed by the governor, with the advice and
consent of the senate, shall all be current minimum housing officials from local municipalities. One shall be
from a municipality with a population of sixty thousand (60,000) persons or more, two (2) from municipalities
with a population of over twenty thousand (20,000) persons but less than sixty thousand (60,000), and one
from a municipality with a population of less than twenty thousand (20,000) persons.

§ 23-27.3-100.1.5. Building code--Adoption and promulgation by committee

The state building standards committee has the authority to adopt, promulgate, and administer a state building
code, which shall include: (a) provisions and amendments as necessary to resolve conflicts between fire safety
codes and building codes, as provided for in § 23-28.01-6; and (b) a rehabilitation building and fire code for
existing buildings and structures. The building code may be promulgated in several sections, with a section
applicable to one and two (2) family dwellings, to multiple dwellings and hotels and motels, to general build-
ing construction, to plumbing, and to electrical. The building code and the sections thereof shall be reasonably
consistent with recognized and accepted standards adopted by national model code organizations and recog-
nized authorities. To the extent that any state or local building codes, statutes, or ordinances are inconsi stent
with the Americans with Disabilities Act, Title 111, Public Accommodations and Services Operated by Private
Entities, 42 U.S.C. § 12181 et seq., and its regulations and standards, they are hereby repealed. The state
building code standards committee is hereby directed to adopt rules and regulations consistent with the Amer-
icans with Disabilities Act, Title 111, as soon as possible, but no later than January 26, 1992.

§ 23-27.3-100.1.5.1. Housing and maintenance code --Power s and duties of the building code standards
committee

(a) The committee shall have the authority to adopt and promulgate a housing and maintenance code which
shall be reasonably consistent with recognized and accepted standards and codes promoted by national model
code organizations. The code shall be submitted to the legislature for adoption and amendments as required.
Once adopted by the legislature, the law shall not be amended by the cities and towns. The committee shall
have the singular authority to submit further amendments to the legislature as required. These new provisions
shall replace, and/or amend the existing provisions of the Minimum Housing Standards, chapter 24.2 of title
45, and the Housing, Maintenance and Occupancy Code, chapter 24.3 of title 45. Once adopted by the legis-
lature, the laws shall not be amended by the cities and towns without prior approval of the committee and sub-
sequently the legislature. The state housing and property maintenance code subcommittee shall carry out its
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responsibilities to the building code standards committee by acting as an entity of the committee in adminis-
tering the code, by recommending needed code amendments, by promulgating the code, and by serving as the
board of standards and appeals for the code.

(b) The subcommittee shall also have a recording secretary who shall attend all meetings and direct the con-
duct of any investigation which may be necessary in the preparation of any hearing. The recording secretary
shall be amember of the classified service on the staff of the state building commissioner and shall be com-
pensated as appropriate for the expertise required. The administration and appeals procedures pertaining to
these laws shall remain in the prerogatives of the local municipalities and the legislature.

(c) Within ninety (90) days after the end of each fiscal year, the committee shall approve and submit an annual
report to the governor, the speaker of the house of representatives, the president of the senate, and the secret-
ary of state, of its activities during that fiscal year. The report shall provide: an operating statement summariz-
ing meetings or hearings held, including meeting minutes, subjects addressed, decisions rendered, applications
considered and their disposition, rules or regulations promulgated, studies conducted, policies and plans de-
veloped, approved, or modified, and programs administered or initiated; a consolidated financial statement of
all funds received and expended including the source of the funds, alisting of any staff supported by these
funds, and a summary of any clerical, administrative or technical support received; a summary of performance
during the previous fiscal year including accomplishments, shortcomings and remedies; a synopsis of hear-
ings, complaints, suspensions, or other legal matters related to the authority of the committee; a summary of
any training courses held pursuant to this chapter; a briefing on anticipated activities in the upcoming fiscal
year, and findings and recommendations for improvements. The report shall be posted electronically on the
websites of the general assembly and the secretary of state pursuant to the provisions of § 42-20-8.2. The dir-
ector of the department of administration shall be responsible for the enforcement of the provisions of this sec-
tion.

(d) To conduct atraining course for newly appointed and qualified members within six (6) months of their
qualification or designation. The course shall be developed by the chair of the committee, be approved by the
committee, and be conducted by the chair of the committee. The committee may approve the use of any com-
mittee and/or staff members and/or individuals to assist with training. The training course shall include in-
struction in the following areas: the provisions of chapters 42-46, 36-14 and 38-2; and the committee's rules
and regulations. The director of the department of administration shall, within ninety (90) days of the effective
date of this act [June 16, 2006], prepare and disseminate training materials relating to the provisions of
chapters 42-46, 36-14, and 38-2.

§ 23-27.3-100.1.5.2. Existing codes

All existing codes shall remain in effect until the date established by the legislative act which provides for the
adoption of the code promulgated by the committee.
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§ 23-27.3-100.1.5.3. State rehabilitation building and fire code for existing buildings and structures

The state building code standards committee has the authority to adopt, amend, and repeal the building code
elements of the rehabilitation building and fire code for existing buildings and structures and to promulgate
and administer the building code elements of the rehabilitation building and fire code for existing buildings
and structures, which supercedes for existing buildings and structures other codes and regulations adopted by
the building code standards committee, unless the provisions of other codes and regulations are not inconsist-
ent with the provisions of the rehabilitation building and fire code for existing buildings and structures.

§ 23-27.3-100.1.5.4. State energy conservation code

The state building code standards committee has the authority to adopt, maintain, amend, and repeal an op-
tional energy conservation code, which shall be based on appropriate nationally and internationally recognized
models, and to promulgate and administer the energy conservation code. The energy conservation code shall
contain provisions pertaining to, but not limited to, the construction of buildings, the use of renewable energy
resources in buildings, the efficient use of energy within buildings, and the orientation of buildings on their
sites.

§ 23-27.3-100.1.5.5. Hurricane, storm, and flood standards

The state building code standards committee has the authority in consultation with the building code commis-
sioner, to adopt, maintain, amend, and repeal code provisions, which shall be reasonably consistent with re-
cognized and accepted standards and codes, including for existing buildings, for storm and flood resistance.
Such code provisions shall, to the extent reasonable and feasible, take into account climatic changes and po-
tential climatic changes and sea level rise. Flood velocity zones may incorporate freeboard cal culations adop-
ted by the Coastal Resources Management Council pursuant to its power to formulate standards under the pro-
visions of § 46-23-6.

§ 23-27.3-100.1.6. Committee as board of standards and appeals--Power s and duties--Appeals

The building codes standards committee, after the state building code is adopted and promulgated, will serve
as a board of standards and appeals. For the purpose of securing for the public the benefits of new develop-
ments in the building industry and insuring public health, the board shall make or cause to be made investiga-
tions, or may accept authenticated reports from recognized authoritative sources on new materials or modes of
construction intended for use in the construction of buildings or structures, and shall promulgate regulations
setting forth the conditions under which the materials or modes of construction may be used. The regulations
and amendments thereto shall have the same force and effect as the provisions of the code.

§ 23-27.3-100.1.7. Effect of local codes--Repeal of local authority
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The local building codes and ordinances shall remain in effect until the adoption of the state building code, Ju-
ly 1, 1977, and the local cities and towns shall be prohibited from enacting any local building codes and ordin-
ances in the future. Inconsistent local charter provisions pertaining to the adoption of the codes and ordinances
shall be restricted within the intent of this section.

§ 23-27.3-100.1.8. Sever ability

This chapter shall not be construed to limit or restrict the authority of the state or local fire marshals as
provided in chapter 28.1 or 28.28 of thistitle.

§ 23-27.3-100.2. Application of references

Unless otherwise specifically provided in this code, all referencesto article or section numbers shall be con-
strued to refer to an article, section, or provision of this code.

§ 23-27.3-100.3. Construction

(a) This code shall be construed to secure its expressed intent which is to insure public health, safety, and wel-
fare insofar as they are affected by building construction, through structural strength, adequate egress facilit-
ies, sanitary conditions, equipment, light and ventilation, and fire safety; and in general, to secure safety to
life, property, and community from all hazards incidental to the design, erection, repair, removal, demoalition,
or use and occupancy of buildings, structures, or premises.

(b) Theintent of this code is also to effect the establishment of uniform standards and requirements for con-
struction and construction materials, compatible with accepted standards of engineering and fire prevention
practices and public safety; the adoption of modern technical methods, devices, and improvements which may
reduce the cost of construction without affecting the health, safety, and welfare of the occupants or users of
buildings; and the elimination of restrictive, obsolete, conflicting, and unnecessary building regulations and
requirements which may increase the cost of construction and maintenance over the life of the building, or re-
tard unnecessarily the use of new materials, or which may provide unwarranted preferential treatment of types
of classes of materials, products, or methods of construction without affecting the health, safety, and security
of the occupants or users of the buildings.

§ 23-27.3-100.4. Specialized codesincor porated

Specialized codes, rules, or regulations pertaining to building construction, reconstruction, alteration, repair,
or demolition promulgated, and as amended from time to time, by the various authorized state agencies shall
be incorporated in this code.
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§ 23-27.3-101.0. M atter s cover ed

The provisions of this code shall apply to all buildings and structures and their appurtenant constructions, in-
cluding vaults, area, and street projections and accessory additions, and shall apply with equal force to muni-
cipal and state authorities established by the legislature and private buildings and structures, except where the
buildings and structures are otherwise specifically provided for by statute.

§ 23-27.3-101.1. Exemption for ordinary repairs

No building or structure shall be constructed, extended, repaired, removed, demolished, or atered in violation
of these provisions, except for ordinary repairs as defined in § 23-27.3-102.0.

§ 23-27.3-101.2. M atters not covered

§ 23-27.3-101.2.1. Proposed buildings

Any requirement essential for structural strength, adequate egress facilities, sanitary conditions, equipment,
light and ventilation, and fire safety of a proposed building or structure at the plan review stage, and which is
not specifically covered by this code, shall be determined by the state building code standards committee,
herein referred to as the committee.

§ 23-27.3-101.2.2. Buildings and structures, existing and under construction

The building official as hereinafter defined shall determine any requirement which is not specifically covered
by this code and which is essential for structural strength, adequate egress facilities, sanitary conditions,
equipment, light and ventilation, and fire safety of existing buildings and structures or buildings and structures
under construction. The committee shall be notified in writing within seven (7) working days of any action
taken under this section.

§ 23-27.3-101.3. Zoning restrictions

When the provisions in this code specified for structural strength, adequate egress facilities, sanitary condi-
tions, equipment, light and ventilation, and fire safety conflict with the local zoning ordinances, this code shall
control the erection or alteration of buildings. In respect to location, use and type, permissible area, and
height, the local zoning ordinance shall control.

§ 23-27.3-102.0. Ordinary repairs
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Ordinary repairs to buildings and structures may be made without application or notice to the building official,
but the repairs shall not include:

(1) Theinstallation of any siding;

(2) The cutting away of any wall, partition or portion of the wall;

(3) The removal or cutting away of any structural beam or bearing support;

(4) The removal or change of any required means of egress;

(5) Rearrangement of parts of a structure affecting the exitway requirements;

(6) Alteration of, replacement or relocation of any standard pipe, water supply, sewer, drainage, drain leader,
gas, soil, waste, vent or similar piping;

(7) Electric wiring;

(8) Mechanical or other work which affects public health, safety or welfare.

All work not classified as ordinary repair shall comply with the rules and regulations or ordinances of the mu-
nicipality as to the procurement of a permit for these repairs.

§ 23-27.3-103.0. I nstallation of service equipment

When the installation, extension, alteration, or repair of an elevator, moving stairway, mechanical equipment,
refrigeration, air conditioning or ventilation apparatus, plumbing, gas piping, electric wiring, heating system,
or any other equipment is specifically controlled by the provisions of the code or the approved rules and regu-
lations, it shall be unlawful to use the equipment until a certificate of approval has been issued therefore by
the building official or other municipal or state agency having jurisdiction.

§ 23-27.3-104.0. M aintenance

All buildings and structures and all parts of them shall be maintained in a safe and sanitary condition. All ser-
vice equipment, means of egress, devices, and saf eguards which are required by this code, or by the rehabilita-
tion building and fire code for existing buildings and structures, in a building or structure shall be maintained
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in good working order. Any requirement necessary for the safety of the occupants of buildings and structures,
not specifically covered by this code, shall be determined by the building official.

§ 23-27.3-104.1. Owner responsibility

The owner, as defined in article 2, or the owner's designated agent, shall be responsible for the safe and sanit-
ary maintenance of the building or structure and its exitway facilities at all times, unless otherwise specifically
provided in this code.

§ 23-27.3-105.0. Change in existing use

§ 23-27.3-105.1. Continuation of existing use

The legal use and occupancy of any structure existing on July 1, 1977, or for which it had been heretofore ap-
proved, may be continued without change, except as may be specifically covered in this code or as may be
deemed necessary by the building official for the general health, safety, and welfare of the occupants and the
public. This section shall in no way conflict with local zoning ordinances and local zoning classifications.

§ 23-27.3-105.2. Change in use and occupancy

It is unlawful to make any change in the use or occupancy of any structure or part of it which would subject it
to any provision of this code, including the rehabilitation building and fire code for existing buildings and
structures, without the approval of the building official and without the issuance of a certificate of occupancy
indicating that the structure complies with the provisions of this code, or the rehabilitation building and fire
code for existing buildings and structures as appropriate, for proposed new use or occupancy and that the
change does not result in any greater hazard to public health, safety, and welfare.

§ 23-27.3-105.3. Part change in use

If aportion of abuilding is changed in occupancy or to a new use group, and that portion is separated from the
remainder of the building with the required vertical and horizontal fire division complying with the fire grad-
ing as provided by this code, then the construction involved in the change shall be made to conform to the re-
quirements of this code, or the requirements of the rehabilitation building and fire code for existing buildings
and structures as applicable for the new use and occupancy, and the existing portion shall be made to comply
with the exitway reguirements of this code.

§ 23-27.3-105.4. Reestablishment of a prior use
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After an approved change of use has been made to a building or parts thereof, the reestablishment of a prior
use that is not permitted for a new building, or parts thereof of the same type of construction, is prohibited un-
less all the applicable provisions of this code have been met.

§ 23-27.3-106.0. Existing structures

(a)(1) Except as provided in this section, existing buildings or structures when altered, renovated, reconstruc-
ted or repaired or a change of use occurs as specified in this section shall be made to conform to the require-
ments of the rehabilitation building and fire code for existing buildings and structures. See chapters 2 through
34 of regulation SBC-1 for new buildings.

(2) Except as provided for in the rehabilitation building and fire code for existing buildings and structures, the
aternative procedures of SBC-1, chapter 34, entitled Repair, Alteration, Addition to, and Change of Use of
Existing Buildings, may be used in lieu of the provisions of this section for all existing buildings in which
there is work involving repairs, alterations, additions, or changes of use and occupancy.

(b) Flood resistant construction for buildings or structures in flood hazard areas. In order to determine the per-
centage between the costs for alterations, renovations, reconstruction and repairs and the physical value of the
building or structure, to establish whether a substantial improvement or a substantial damage occurs, the

building official shall exclude the alteration, renovation, reconstruction and repair cost of the following items:

(1) All nonpermit items such as painting, decorating, landscaping, fees, and the like.

(2) Deleted by P.L. 2001, ch. 232, § 1, eff. July, 1, 2001.

(c) Deleted by P.L. 2001, ch. 232, § 1, eff. July, 1, 2001.

(d) Deleted by P.L. 2001, ch. 232, § 1, &ff. July, 1, 2001.

§ 23-27.3-106.1. Substantial improvements

If substantial improvements are made within any twelve (12) month period costing in excess of fifty percent
(50%) of the physical value of the building, this code's requirements for flood resistant construction for new
structures shall apply.

§ 23-27.3-106.2. Substantial damages exceeding fifty percent
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If the building is damaged by fire or any other cause to an extent in excess of fifty percent (50%) of the phys-
ical value of the building before the damage was incurred, this code's requirements for flood resistant con-
struction for new structures shall apply.

§ 23-27.3-106.3. Improvements and damages between twenty-five and fifty percent of value

If the cost of alterations or repairs described in this chapter is between twenty-five (25%) and fifty percent
(50%) of the physical value of a structure, the building official shall determine to what degree the portions so
altered or repaired shall be made to conform to the requirements of the rehabilitation building and fire code
for existing buildings.

§ 23-27.3-106.4. Improvements or damages under twenty-five percent of value

If the cost of alterations or repairs described in this chapter is twenty-five percent (25%) or less of the physical
value of the building, the building official shall permit, consistent with the requirements of the rehabilitation
building and fire code for existing buildings and structures, the restoration of the building to its condition pre-
vious to damage or deterioration with materials of equal quality as those of which the building was originally
constructed; provided, however, that the construction does not endanger the general health, safety, and wel-

fare.

§ 23-27.3-106.5. Physical value

In applying the provisions of §§ 23-27.3-106.0--23-27.3-106.5, physical value of the building or structure
shall be based on the current market value. Market value shall be established by the owner who shall provide
the market value of the building or structure prior to alteration, as established by an appraiser, estimator or
real estate broker.

§ 23-27.3-107.0. Department of building inspection

§ 23-27.3-107.1. L ocal building official--Appointment

The appropriate local authority shall appoint an officer to administer the code. The officer shall be known as
the building official. Two (2) or more communities may combine in the appointment of a building official for
the purpose of enforcing the provisions of this chapter, including officials serving in such capacity on January
1, 1977, shall serve at the pleasure of the appointing authority, except that such incumbent officials shall not
be required to meet the official provisions for local building officials set forth in this chapter.
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§ 23-27.3-107.1.1. L ocal inspector

(a) The appropriate local authority may appoint one or more local full time or part time inspectors to assist the
building official in the performance of his or her duties and in the enforcement of this code.

(b)(2) Building inspectors shall have a minimum of three (3) years experience in general building construc-
tion, and except for the length of experience required, shall possess similar qualifications of alocal building
official asrequired by § 23-27.3-107.5.

(2) Electrical inspectors shall have a minimum of five (5) years experience and a Rhode Island Class A or
Class B electricians license.

(3) Mechanical inspectors shall have a minimum of five (5) years and a valid Rhode Island master pipe fitters
| and master refrigeration | contractors license.

(4) Plumbing inspectors shall have a minimum of five (5) years experience and a Rhode Island master or jour-
neyperson plumbers license.

(5) Mechanical and plumbing inspectors who have been enforcing either code prior to January 1, 1986, may
continue to do so.

(6) Any person serving in the position of building inspector on July 3, 1989 shall comply with the require-
ments of subsection (b)(1) within three (3) years of July 3, 1989.

§ 23-27.3-107.2. Alternate local building official

The appropriate local authority shall appoint an alternate building official to act on behalf of the building offi-
cial during any period of disability caused by, but not limited to, illness, absence, or conflict of interest. The
aternate building official shall meet the qualifications of § 23-27.3-107.5. The appropriate local authority
shall appoint an alternate local building official within ten (10) calendar days or request the commissioner's
services as alowed in § 23-27.3-107.3. When the state building commissioner's services are used due to the
lack of alocal building official, the salary and operating expenses of the commissioner or his or her designee
shall be reimbursed to the commissioner's account as allowed by § 23-27.3-108.2(c).

§ 23-27.3-107.3. Appointment of personnel by state building commissioner

(a) The state building commissioner may appoint such other personnel as shall be necessary for the adminis-
tration of the code. In the absence of alocal building official or an alternate, as detailed in § 23-27.3-107.2,
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the commissioner shall assume the responsibility of the local building official and inspectors asrequired by §
23-27.3-107.4 and shall designate one of the following agents to enforce the code:

(1) A member of the commissioner's staff who meets the qualifications of § 23-27.3-107.5 and is certified in
accordance with § 23-27.3-107.6.

(2) An architect or engineer contracted by the commissioner through the department of administration.

(3) A building official who is selected from alist of previously certified officials or inspectors.

(b) The salary and operating expenses for services provided in accordance with subsection (a)(1), (2), or (3)
shall be reimbursed to the state by the city or town receiving the services and shall be deposited as general
revenues. The attorney general shall be informed of any failure of the appropriate local authority to appoint a
local building official to enforce the code in accordance with 88 23-27.3-107.1 or 23-27.3-107.2.

§ 23-27.3-107.4. Qualifications and duties of the state building commissioner

(a) The state building commissioner shall serve as the executive secretary to the state building code standards
committee. In addition to the state building commissioner's other duties as set forth in this chapter, the state
building commissioner shall assume the authority for the purpose of enforcing the provisions of the state
building code in a municipality where there is no local building official.

(b) The state building commissioner shall be a member of the classified service, and for administrative pur-
poses shall be assigned a position in the department of administration. Qualifications for the position of the
state building commissioner shall be established in accordance with provisions of the classified service of the
state, and shall include the provision that the qualifications include at least ten (10) years' experience in build-
ing or building regulations generally, and that the commissioner be an architect or professional engineer li-
censed in the state or a certified building official presently or previously employed by a municipality and hav-
ing at least ten (10) years' experience in the building construction or inspection field.

§ 23-27.3-107.5. L ocal building official--Qualifications--Power s and duties

The building official, to be eligible for appointment, shall have had at least five (5) years experience in con-
struction, design, or supervision. The building official shall be generally informed on the quality and strength
of building materials, on the accepted requirements of building construction, on good practice in fire preven-
tion, on the accepted requirements regarding light and ventilation, on the accepted requirements for safe exit
facilities, and on other items of equipment essential for the safety, comfort, and convenience of occupants, and
shall be certified under the provisions of § 23-27.3-107.6, except that the qualifications outlined in this section
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shall not be required in the case of a building official holding office in any municipality prior to July 1, 1977.
The building official shall pass upon any question relative to the mode, manner of construction, or materials to
be used in the erection or alteration of buildings or structures. The building official shall require compliance
with the provisions of the state building code of all ruleslawfully adopted and promulgated thereunder, and of
laws relating to construction, alteration, repair, removal, demolition, and integral equipment, and location,
use, occupancy, and maintenance of buildings and structures, except as may be otherwise provided for. The
building official or hisor her assistant shall have the right of entry to buildings or structures, for the proper
performance of his or her duties during normal business hours, except that in the case of an emergency the
building official shall have the right of entry at any time, if the entry is necessary in the interest of public
safety.

§ 23-27.3-107.6. Certification of local building officials--Educational programs

(@) The state building commissioner and building code standards committee and appeals committee shall ac-
cept successful completion of programs of training developed by public agencies as proof of qualification pur-
suant to 8§ 23-27.3-107.5 and 23-27.3-107.1.1 to be eligible to be alocal building official and inspector.

(b) Upon determination of qualification the state building commissioner shall issue or cause to be issued a cer-
tificate to the building official or inspector stating that he or she is so certified. No person after July 1, 1977
shall act as a building official or inspector for any municipality unless the state building commissioner and the
building code standards and appeals committee determine that he or she is so qualified, or has been issued a
temporary certificate not to exceed twelve (12) months permitting the official or inspector to so qualify. The
commissioner and committee may prepare and conduct educational programs designed to train and assist
building officials or inspectors in carrying out their responsibilities.

§ 23-27.3-107.7. Recertification and continuing education

(a) The committee shall offer a continuing educational program designed to assist all state and local building
officials and inspectors in executing their responsibilities as defined in this chapter. Regular attendance at
these programs shall be required to all building officials and inspectors, and no building official or inspector
who attends a course of instruction shall lose any rights relative to compensation or vacation time.

(b) In order to provide for professional administration of the code and maintain the official's and inspector's
level of competency, the committee shall develop regulations which will require the officials and inspectors to
attend approved continuing education courses to retain their certification. The committee shall develop the
program within one year of July 3, 1989. The committee may make use of model code, regional or national
education programs as a basis of the acceptable courses for credit in this program.

(c) The financing for this continuing education program will be provided through the registration fee for
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buildings required by chapter 64 of title 5.

§ 23-27.3-107.8. Restriction on employees activities

Neither the building commissioner, nor any full-time building officials, or full-time local inspectors, as
defined in this code, shall be engaged in, or directly or indirectly connected with, the furnishing of labor, ma-
terials, or appliances for the construction, alteration, or maintenance of any building or structure, or the pre-
paration of plans or specifications therefor for the state, in the case of the building commissioner, or within the
municipality in which he or sheis respectively employed in the case of a building official or local inspector
unless the individual isthe owner of the building or structure; nor shall any officer or employee associated
with the building department of the state or municipality engage in any work which conflicts with his or her
official duties or with the interests of the department.

§ 23-27.3-107.9. Relief from personal responsibility

The state building commissioner, the members and staff of the building code standards committee and the
board of standards and appeals, the building official, officer, or employee charged with the enforcement, ad-
ministration and/or review of this code, while acting for the state or a municipality, shall not thereby render
himself or herself liable personally, and he or she is hereby relieved from all personal liability for any dam-
ages that may accrue to persons or property as a result of any act required or permitted in the discharge of his
or her official duties. Any suit instituted against any of these officers or employees because of an act per-
formed by him or her in the lawful discharge of his or her duties and under the provisions of this code shall be
defended by the legal representative of the state in the case of the members and staff of the building code
standards committee and the board of standards and appeals, and the building commissioner or his or her
agents or by the legal representative of the municipality, in the case of the building official, officer, or em-
ployee, until the final determination of the proceedings. In no case shall members and staff of the building
code standards committee and the board of standards and appeals, the state building commissioner, building
official, or any of their subordinates be liable for costs or damages in any action, suit, or proceeding that may
be instituted pursuant to the provisions of this code and the members and staff of the building code standards
committee and the board of standards and appeals, the state building commissioner or his or her agents or an
officer of the department of building inspection, acting in good faith and without malice and within the scope
of their employment, is free from liability for acts performed under any of its provisions or by reason of any
act or omission in the performance of hisor her official dutiesin connection with this code.

§ 23-27.3-108.0. Duties and powers of the building official and the state building commissioner

§ 23-27.3-108.1. L ocal building official--Enfor cement duties

The building official shall enforce all the provisions of this code and any other applicable state statutes, rules,

© 2009 Thomson Reuters/West. No Claim to Orig. US Gov. Works.


http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=RI-ST-ANN&DocName=LK%28RISTS23-27.3-107.8%29&FindType=l
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=RI-ST-ANN&DocName=LK%28RISTS23-27.3-107.9%29&FindType=l
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=RI-ST-ANN&DocName=LK%28RISTS23-27.3-108.0%29&FindType=l
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=RI-ST-ANN&DocName=LK%28RISTS23-27.3-108.1%29&FindType=l

Page 17

and regulations, or municipal ordinances and act on any question relative to the mode or manner of construc-
tion, and the materials to be used in the construction, reconstruction, alteration, repair, demolition, removal,
installation of equipment, and the location, use, occupancy, and maintenance of all buildings and structures,
including any building or structure owned by any authority, except as may otherwise be specifically provided
for by statutory requirements or as provided in this code.

§ 23-27.3-108.1.1. Applications and per mits

The building official shall issue all necessary notices or orders to remove illegal or unsafe conditions, to re-
quire the necessary safeguards during construction, to require adequate exitway facilities in new and existing
buildings and structures, and to insure compliance with all the code requirements for the safety, health, and
general welfare of the public. The state building commissioner shall assume the authority for the purpose of
enforcing the provisions of this code when not otherwise provided for.

§ 23-27.3-108.1.3. New materials and methods of construction

The building official shall accept duly authenticated reports from the committee on all new materials and
methods of construction proposed for use which are not specifically provided for in this code. Wherever there
isinsufficient evidence that any material or method of construction conforms to the requirements of this code,
or there is insufficient evidence to substantiate claims for alternative materials or construction, the committee
may require tests to determine whether the proposal meets the functional requirements of this code, and the
tests shall be conducted by alaboratory, agency, and/or personnel approved by the committee. The costs of all
the tests or other investigations required under these provisions shall be paid by the applicant.

§23-27.3-108.1.3.1. Test results

Copies of the results of all the tests shall be forwarded to the committee after completion of the tests within
ten (10) days, and shall be kept on file in the permanent records of the building department.

§23-27.3-108.1.3.2. Retesting

The committee may require tests to be repeated, if at any time there is reason to believe that the material or
construction no longer conforms to the requirements on which its approval was based.

§ 23-27.3-108.1.4. | nspections

The building official shall make all of the required inspections, or he or she may accept reports of inspections
from aqualified registered professional engineer or architect or others certified by the committee and all re-
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ports of the inspections shall be in writing, or the building official may engage such experts as he or she may
deem necessary to report upon unusual technical issues that may arise.

§ 23-27.3-108.1.5. Repealed by P.L. 1999, ch. 430, § 1, eff. July 3, 1999

§ 23-27.3-108.1.6. Administrative procedures

The building official shall have the authority to formulate administrative procedures necessary to uniformly
administer and enforce this code; provided, that the procedures do not conflict with the rules and regulations
promulgated by the committee or pursuant thereto.

§ 23-27.3-108.1.7. Department recor ds

(a) The building official shall keep in a public place and open to public inspection during normal working
hours official records of applications received, permits, and certificates issued, fees collected, reports of in-
spections, variances granted, and notices and orders issued. File copies of all papers, applications, inspection
records, notice of violations, and local and state approval reports in connection with the issuance of permits
shall be retained in the official records so long as the building or structure to which they relate remainsin ex-
istence.

(b) Plans and specifications for all R-4, one and two family dwellings shall be retained for one year after the
completion of construction.

(c) Plans and specifications for all other use groups shall be retained for five (5) years after the completion of
construction.

§ 23-27.3-108.1.8. Reports

The building official shall submit the following reports:

(1) To the state building commissioner, a copy of the building permits activity for each month.

(2) To the chief administrative officer of the municipality, a written statement of all permits and certificates
issued, fees collected, inspections made, and notices and orders issued for each year.

(3) To the committee, reports on decisions regarding the matters not covered as specified in § 23-27.3-101.2.2.
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(4) To the assessors of the municipality, reports on permits issued as specified in § 23-27.3-114.1.1.

§ 23-27.3-108.2. State building commissioner's duties

(a) This code shall be enforced by the state building commissioner as to any structures or buildings or parts
thereof that are owned or are temporarily or permanently under the jurisdiction of the state or any of its de-
partments, commissions, agencies, or authorities established by an act of the general assembly, and as to any
structures or buildings or parts thereof that are built upon any land owned by or under the jurisdiction of the
state.

(b) Permit fees for the projects shall be established by the committee. The fees shall be deposited as general
revenues.

(c) Thelocal cities and towns shall charge each permit applicant an additional .1 (.001) percent (levy) of the
total construction cost for each permit issued. The levy shall be limited to a maximum of fifty dollars ($50.00)
for each of the permitsissued for one and two (2) family dwellings. This additional levy shall be transmitted
monthly to the building commission at the department of administration, and shall be used to staff and support
the programs described in this chapter. The fee levy shall be deposited as general revenues.

(d) The building commissioner shall, upon request by any state contractor described in § 37-2-38.1, review,
and when all conditions for certification have been met, certify to the state controller that the payment condi-
tions contained in § 37-2-38.1 have been met.

§ 23-27.3-108.2.0.1. Repealed by P.L. 1999, ch. 430, § 1, eff. July 3, 1999

§ 23-27.3-108.2.1. Duties of committee

The committee may review any order or decision of the building official. It shall supervise the enforcement of
this code, make periodic reviews of all building inspection practices of the local building department, make
recommendations for improvements of the practices, and report in writing its findings to those building offi-
cials so reviewed.

§ 23-27.3-108.2.2. Compensation of committee members

The members of the committee shall not be compensated for their service on the board.

§ 23-27.3-108.2.3. Emergency procedures
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In the event of a declaration by the governor of an extreme emergency, the committee may issue special emer-
gency directives, in accordance with the provisions of the Administrative Procedures Act, chapter 35 of title
42, which may temporarily suspend or modify any requirement of the code. Any directives so issued will re-
main in effect until the general assembly acts thereon. The governor may revoke the directive at any time prior
to the commencement of the next legislative session.

§ 23-27.3-109.1. Committee'srule making authority--L egislative report--L egislative committee

(a) The committee is empowered to adopt codes and standards, subject to approval pursuant to subsection (c),
which shall, in general, conform with nationally reorganized model building codes, model 1 and 2 family
dwelling codes, model plumbing codes, model mechanical codes, model electrical codes, model energy codes,
accessihility for persons with disabilities standards, and other such technical provisions of codes and standards
developed to ensure the general public's health, safety, and welfare.

(b) Annually the committee shall submit areport to the general assembly on the codes and standards so adop-
ted and shall provide the following information:

(1) Proposed amendments to the model codes and standards and supporting statement therefor.

(2)(i) A summary of testimony received at public hearings held by the committee, on adoption of the codes
and standards.

(ii) The committee, subject to approval pursuant to subsection (c), shall adopt the codes and standards in ac-
cordance with the Administrative Procedures Act, chapter 35 of title 42.

(iii) The provisions of the state building code, so adopted, subject to approval pursuant to subsection (c),
shall have the force and effect of law upon review and approval of the legislative regulation committee.

(c)(1) There shall be established a legislative regulation committee that shall review, approve, or reject, in
total or in part, the state building code regulations proposed by the building code standards committee prior to
their being filed with the secretary of state.

(2) The legislative regulation committee shall be comprised of four (4) members of the house of representat-
ives, not more than three (3) from one political party, appointed by the speaker of the house of representatives,
and three (3) members of the senate, not more than two (2) from one political party, appointed by the presid-
ent of the senate.

(3) The committee shall elect from among its members a chairperson and vice chairperson.
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(4) Regulations submitted to the committee shall be acted upon within sixty (60) days from the date the regu-
lations are submitted to them by the executive secretary of the building code standards committee.

(5) A mgjority vote of the committee's members present shall decide all votes. A quorum shall consist of a
simple mgjority.

(6) Members shall retain membership on the committee until replaced by the respective appointing authority
or until they are not members of the house from which they were appointed.

(7) The state building commissioner and staff shall assist the committee in its administrative duties and in
scheduling meetings. The commissioner shall inform the committee of all proposed regulations prior to sub-
mission.

§ 23-27.3-109.1.1. Committee--Licensing of laboratories and test personnel

The committee may issue rules and regulations for the licensing of individuals, |aboratories, agencies, corpor-
ations, and firms responsible for the testing of materials, devices, and methods of construction, as provided in
§23-27.3-129.1.

§ 23-27.3-109.1.2. Committee--Regulation of manufactured buildings

The committee shall issue rules and regulations governing manufactured buildings and building components.

§23-27.3-109.1.3. Adoption of federal standards for manufactured homes

The provisions of the National Manufactured Housing Construction and Safety Standards Act, 42 U.S.C. §
5401 et seq., (hereinafter referred to as the federal act), title 6 of the Housing and Community Development
Act of 1974, as amended by the Housing and Community Development Acts of 1977 and 1980, and their im-
plementing regulations shall be and is hereby adopted as the state code for the design and construction of all
manufactured homes manufactured on or after June 15, 1976.

§ 23-27.3-109.1.3.1. Inspection of manufactured homes manufacturers

The staff of the commissioner, upon showing proper credentials and in the discharge of their duties pursuant
to this section, or the federal act, is authorized at reasonable hours and without advance notice to enter and in-
spect al factories, warehouses, or establishments in the state in which manufactured homes are manufactured.
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8§ 23-27.3-109.1.3.2. Penalties for violation asto manufactured homes

Whoever violates any provision of the federal act, including section 610 (42 U.S.C. § 5409), 8§
23-27.3-109.1.3--23-27.3-109.3.4, or any federal or state regulation or final order issued thereunder shall be
liable for acivil penalty not to exceed a thousand dollars ($1,000) for each violation. Each violation of a pro-
vision of 88§ 23-27.3-109.1.3--23-27.3-109.3.4, the federal act or any regulation or order issued thereunder
shall constitute a separate violation with respect to each manufactured home or with respect to each failure or
refusal to allow or perform an act required thereby, except that the maximum civil penalty may not exceed one
million dollars ($1,000,000) for any related series of violations, occurring within one year from the date of the
first violation. Any individual, or a director, officer, or agent of a corporation who knowingly and willfully vi-
olates 88 23-27.3-109.1.3--23-27.3-109.3.4 or any section of the federal act in a manner which threatens the
health or safety of any purchaser shall be fined not more than one thousand dollars ($1,000) or imprisoned not
more than one year, or both.

§ 23-27.3-109.1.3.3. Monitoring inspection fee

(a) The commissioner may establish a monitoring inspection fee in an amount established by the secretary of
housing and urban development (HUD). This monitoring inspection fee shall be an amount paid by each man-
ufactured home manufacturer in that state.

(b) The monitoring inspection fee shall be paid by the manufacturer to the secretary of HUD or the secretary's
agent who shall distribute the fees collected from all manufactured home manufacturers among the approved
and conditionally-approved states based on the number of new manufactured homes whose homes' first loca-
tion after leaving the manufacturing plant is on the premises of a distributor, dealer, or purchaser in that state,
and the extent of participation of the state in the joint monitoring team program established under the National
Manufactured Home Construction and Safety Standards Act of 1974, 42 U.S.C. § 5401 et seq.

§ 23-27.3-109.1.3.4. Reports of manufactured home manufacturers, distributors, and dealers

Each manufacturer, distributor, and dealer of manufactured homes shall establish and maintain such records,
make such reports, and provide such information as the commissioner or the secretary of housing and urban
development (HUD) may reasonably require to be able to determine whether the manufacturer, distributor, or
dealer has acted or is acting in compliance with this section or the federal act and shall, upon request of a per-
son duly designated by the commissioner or the secretary of HUD, permit the person to inspect appropriate
books, papers, records, and documents relevant to determining whether the manufacturer, distributor, or dealer
has acted or is acting in compliance with this section or the Federal Act.

§ 23-27.3-109.1.3.5. Temporary greenhouse defined

A temporary greenhouse means specialized agricultural equipment having a framework covered with de-
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mountabl e polyurethane materials or materials of polyurethane nature and lacking a permanent and continuous
foundation, which is specifically designed, constructed and used for the culture and propagation of horticultur-
al commodities. A temporary greenhouse may include, but is not limited to, the use of heating devices, water
and electrical utilities, and supporting poles embedded in non-continuous concrete. A temporary greenhouse
by this definition is a temporary structure. A temporary greenhouse shall be exempt from property taxes.

§ 23-27.3-109.1.4. Repealed by P.L. 1999, ch. 430, § 1, eff. July 3, 1999

§ 23-27.3-109.2. Accepted engineering practice

In the absence of provisions not specifically contained in this code or approved rules, the regulations, specific-
ations, and standards listed in the Appendices of the state building code are deemed to represent engineering
practice in respect to the material, equipment, system, or method of construction specified in the Appendices.

§ 23-27.3-109.3. Proposing amendmentsto rules and regulations

Any person may propose amendments of the regulations to this code at any time by using the proper forms.
Public hearings shall be held or at times and places that the committee may determine to consider petitions for
the amendments. Amendments to the regulations adopted by the committee, subject to approval pursuant to §
23-27.3-109.1, shall be binding upon all cities and towns.

§ 23-27.3-110.0. M odifications and variances

When there are practical difficulties involved in carrying out the provisions of this code, the state board of ap-
peals or the local board of appeals may allow a variance or a modification from such provisions as applied for
by the owner as provided in § 23-27.3-127.0; provided, that the decision of the board shall not conflict with
the general objectives of this code and its enabling legislation and; provided further, that no decision shall be
considered by any person or agency as a precedent for future decisions.

§ 23-27.3-111.0. New and altered building and structure--I nspections

§ 23-27.3-111.1. Preliminary inspection

Before issuing a permit, the building official may examine or cause to be examined all buildings, structures,
and sites for which an application has been filed for a permit to construct, enlarge, alter, repair, remove, de-
molish, or change the use thereof.
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§ 23-27.3-111.2. Inspection

The building official shall make all required inspections as specified in the provisions of this code and the
building official shall conduct the inspections from time to time during and upon completion of the work for
which the building official has issued a permit; and the building official shall maintain arecord of all the ex-
aminations and inspections and of all violations of this code. In conjunction with specific construction
projects, the building official may designate specific inspection points in the course of construction which re-
quire the contractor or builder to give the building official twenty-four (24) hours notice prior to the time
when the inspections are required to be performed. The building official shall make the inspection within
forty-eight (48) hours after the notification.

§ 23-27.3-111.3. Manufacturing buildings

§ 23-27.3-111.3.1. Plant inspection

Inspection of all manufactured buildings, building components, and manufactured homes at the place of manu-
facture shall be performed by athird party who shall be certified and approved by the committee and mon-
itored by the commission as specified in the rules and regulations pursuant thereto. Fees collected from the
manufacturers and third party firms for the approval of the manufactured buildings, building components, and
manufactured homes shall be deposited as general revenues.

§ 23-27.3-111.3.2. Installation site inspection

Inspection of all manufactured buildings, building components, and mobile homes at the installation site shall
be made by the building official as specified in the rules and regulations pursuant thereto.

§ 23-27.3-111.4. Existing buildings

§ 23-27.3-111.4.1. Periodic inspections

The building official may develop plans for the systematic periodic inspection of all existing buildings and
structures within his or her jurisdiction, and may cause the buildings and structures to be periodically or other-
wise inspected, as specified in § 23-27.3-121.4, for compliance with this code.

§ 23-27.3-111.4.2. Repealed

§ 23-27.3-111.5. Final inspection
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The owner or his or her authorized representative shall notify the building official upon the completion of a
building or structure or part thereof. Prior to the issuance of the certificate of use and occupancy requiredin §
23-27.3-120.0, afinal inspection shall be made and all violations of the approved plans and permit shall be
noted and the holder of the permit shall be notified of the violations. No certificate of use and occupancy shall
be issued prior to full compliance with this code.

§ 23-27.3-111.6. Inspection services

The building official may accept the written report of inspections from a professional engineer or registered

architect licensed by the state; and the inspection shall designate all violations of the requirements of this
code.

§ 23-27.3-111.7. Coordination of inspections

Whenever in the enforcement of this code or another code or ordinance, the responsibility of more than one
code official of the jurisdiction isinvolved, it shall be the duty of the code officials involved to coordinate
their inspections and administrative orders as fully as practicable so that the owners and occupants of the
structure shall not be subjected to visits by numerous inspectors nor multiple or conflicting orders. Whenever
an inspector from any agency or department observes an apparent or actual violation of some provision of
some law ordinance or code not within the inspector's authority to enforce, the inspector shall report the find-
ings to the code official having jurisdiction.

§ 23-27.3-112.0. Right of entry

The building official or his or her assistant shall have the right of entry to the buildings or structures for the
proper performance of his or her duties during normal business hours, except that in the case of an emergency
the building official shall have the right of entry at any time, if the entry is necessary in the interest of public
health, safety, and welfare. If any owner, occupant, or other person refuses, impedes, inhibits, interferes with,
restricts, or obstructs entry and free access to any part of the structure, operation, or premise where inspection
authorized by this code is sought, the building official or state building commissioner when assuming the du-
ties of a building official may:

(1) Seek from any judge of the district court a search warrant in accordance with chapter 5 of title 12.

(2) Revoke or suspend any license, permit, or other permission regulated under this code where inspection of
the structures, operation, or premises is sought to determine compliance with this code.

§ 23-27.3-112.1. Official identification card
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The committee may adopt an identification card and/or badge of office for building officials and their assist-
ants which shall be displayed for the purpose of identification.

§ 23-27.3-112.2. Municipal cooperation

The assistance and cooperation of police, fire, and health departments and all other municipal officials shall be
available to the building official as required in the performance of his or her duties.

§ 23-27.3-113.0. Application for permit

§ 23-27.3-113.1. When permit isrequired

It shall be unlawful to construct, enlarge, alter, remove, or demolish a building, or change the occupancy of a
building from one use group as defined in this code to another; or to install or alter any equipment for which
provision is made or the installation of which is regulated by this code, without first filing an application with
the building official in writing and obtaining the required permit therefor; except that ordinary repairs as
defined in § 23-27.3-102.0 which do not involve any violation of this code shall be exempt from this provi-
sion.

§ 23-27.3-113.1.1. I ssuance of permitsfor siding

A building official shall issue a permit for the installation of siding only in conjunction with anotice that it is
illegal to remove or reattach an electrical meter without an electrician's license and that removal or reattach-
ment of an electrical meter without an electrician's license is a crime, which upon conviction shall be punish-
able in accordance with the provisions of § 5-6-28.

§ 23-27.3-113.2. Form of application

The application for a permit shall be submitted in such form as the building official may prescribe and shall be
accomplished by the required fee as prescribed in § 23-27.3-118.0.

§ 23-27.3-113.3. By whom application is made

Application for a permit shall be made by the owner or lessee of the building or structure, or agent of either,
or by the licensed engineer or architect employed in connection with the proposed work. If the application is
made by a person other than the owner in fee, it shall be accompanied by a duly verified affidavit by the own-
er or the qualified person making the application that the proposed work is authorized for the purposes of
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making the application. The full names and addresses of the owner, lessee, applicant, and of the responsible
officers, if the owner or lessee is a corporate body, shall be stated in the application.

§ 23-27.3-113.3.1. Applications for work requiring licensed workers

(a) Prior to the approval of a permit for which a state law requires licensed persons to be responsible for the
plumbing, mechanical, electrical, and fire alarm work, the licensed person(s) shall show the building official a
recognized form of identification from the state licensing boards and sign the permit. The local official may
verify the work is being done properly in the following manner:

(1) Thelocal official may at any time request the workers on the project to show proof of his or her license to
perform the work, or

(2) If the worker is not a licensed person, then the local official may take whatever remedial actions allowed
by the code pertaining to the improper work found in violation. The workers found to be doing work without a
valid Rhode Island license shall be reported to the appropriate licensing board for sanctions and penalties.

(b) The owner/occupant of a single family dwelling shall be exempt from the requirements of subsection (a),
but must obtain a permit, be inspected by the local official in accordance with the provisions of the code, and
obtain approval of the work prior to use of the completed alteration. Additionally, in order to be exempt from
the licensing requirements of subsection (&), the owner/occupant must undertake the work required to be li-
censed without the assistance of others.

§ 23-27.3-113.3.2. Applicationsfor work requiring registered workers

(@) Prior to the approval of a permit issued to any contractor for work which state law requires that said con-
tractor be registered, the registered contractor shall show the building official a recognized form of identifica-
tion from the contractors' registration board and sign the permit. The local official may verify the work is be-
ing done properly in the following manner:

If the worker is not aregistered person, then the local official may take whatever remedial actions allowed by
the code pertaining to the improper work found in violation. The workers found to be doing work without a
valid Rhode I sland registration shall be reported to the appropriate registration board for sanctions and penal-
ties.

(b) The owner/occupant of single family dwelling shall be exempt from the registration requirements of sub-
section (a), but must obtain a permit, be inspected by the local official in accordance with the provisions of the
code, and obtain approval of the work prior to use of the completed alteration. Additionally, in order to be ex-
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empt from the registration requirements of subsection (a), the owner/occupant must undertake the work re-
quired to be licensed without the assistance of others who are compensated.

§ 23-27.3-113.4. Description of work

The application shall contain a general description of the proposed work, its location, the use and occupancy
of all parts of the building or structure and of all portions of the site or lot not covered by the building; and
shall state whether fire extinguishing equipment, plumbing, water piping, gasfitting, heating, or electrical
work isinvolved, the estimated cost of the work including the general work, and such additional information
as may be required; the facts contained in each application are to be certified by the applicant under oath.

§ 23-27.3-113.5. Plans and specifications

The application for the permit shall be accompanied by not less than three (3) copies of specifications and
plans drawn to scale, with sufficient clarity and detail dimensions to show the nature and character of the work
to be performed. The plans and specifications shall have prior approval in accordance with the Fire Safety
Code, chapters 28.1--28.39 of thistitle. When quality of materialsis essential for conformity to this code, spe-
cific information shall be given to establish such quality; and in no case shall the code be cited or term “legal”
or its equivalent be used as a substitute for specific information. The building official may waive the require-
ment for filing plans when the work involved is of a minor nature.

§ 23-27.3-113.5.1. Repealed

§ 23-27.3-113.6. Plot plan

There shall also be filed a plot plan showing to scale the size and location of all the new construction and all
existing structures on the site, distances from lot lines, and the established street grades; and the plan shall be
drawn in accordance with an accurate boundary line survey, and, when necessary, by aregistered land survey-
or if required by the building official. If demolition is to be performed, the plot plan shall show all construc-
tion to be demolished, and the location and size of all existing buildings and construction that are to remain on
the site or plot. The plot plan shall not be changed except as specified in § 23-27.3-115.4.

§ 23-27.3-113.6.1. Approval of an individual sewage disposal system

No person shall install, construct, alter, or repair or cause to be installed, constructed, altered, or repaired any
individual sewage disposal system, nor shall he or she begin construction of any improvement to his or her
property from which sewage will have to be disposed of by means of an individual sewage disposal system,
including additions which will result in increased sewage flow, until he or she has obtained the written ap-
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proval of the director of the department of environmental management of the plans and specifications for the
work. Repairs or alterations shall, insofar as possible, comply in every respect with the standards set forth in
subject regulations. A municipality may only grant a building permit pursuant to the State Building Code
where the person applying for the building permit presents to the municipality the written approval of the dir-
ector as required by departmental regulations on the individual sewage disposal systems. Upon completion of
the installation, construction, alteration, or repair of the individual sewage disposal system, the owner shall
submit a copy of the certificate of conformance from the department of environmental management to the
building official prior to the issuance of a certificate of use and occupancy as required by 88
23-27.3-120.0--23-27.3-120.6.

§ 23-27.3-113.7. Engineering details

The building official may require adequate details of structural, mechanical, and electrical work including
computations, stress diagrams, and other essential technical datato be filed. All engineering plans and compu-
tations shall bear data to be filed. All engineering plans and computations shall bear the signature of the en-
gineer or architect responsible for the design. Plans for buildings more than two (2) storiesin height shall in-
dicate how required structural and if fire-resistance rating integrity will be maintained, and where a penetra-
tion will be made for electrical, mechanical, plumbing, and communication conduits, pipes, and systems.

§ 23-27.3-113.8. Amendmentsto application

Subject to the limitations of § 23-27.3-113.9, no amendments or revisions to a plan or other records accompa-
nying the plan may be made until the proposed changes have been filed with and approved by the building of-
ficial and fire official; and the approved amendments shall be filed therewith.

§ 23-27.3-113.9. Timelimitation on application

An application for a permit for any proposed work shall be deemed to have been abandoned six months after
the date of filing, unless the application has been diligently prosecuted or a permit shall have been issued; ex-
cept that for reasonable cause, the building official may grant one or more extensions for additional periods of
time not exceeding ninety (90) days each.

§ 23-27.3-114.0. Per mits

§ 23-27.3-114.1. Action on application

(a) The building official shall examine or cause to be examined all applications for permits and amendments
thereto within fifteen (15) days after filing. Before a permit is granted for the excavation or for the erection of
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any building or structure, a written statement shall be furnished by the owner from atown or city engineer as
to the established grades. If the application or plans do not conform to the requirements of this code or of all
applicable laws, the building official shall reject the application citing the specific sections of this code or ap-
plicable law upon which the rejection is based. If the building official is satisfied that the proposed work con-
forms to the requirements of this code and all laws applicable thereto, he or she shall issue a permit.

(b) In cases where the permit application is for the construction of a new residential dwelling occupied by one,
two (2), and/or three (3) families, the building official shall reject the application or issue the permit within
sixty (60) calendar days after the filing of the application. If after sixty (60) calendar days the application has
not been either rejected or a permit issued, the permit fee shall be reduced by fifty percent (50%). The review
period shall begin on the date when the application is filed with the building official and shall include any ac-
tions on the application required by subsection (a) herein, subsection 23-28.1-2(b)(2) and 23-28.1-6 and ac-
tions by any other departments with authority over the issuance of the permit.

(c) In cases where the permit application is for the rehabilitation of an existing residential dwelling occupied
by one, two (2), and/or three (3) families and affecting not more than fifty percent (50%) of the square footage
of the original dwelling, the building official shall reject the application or issue the permit within fifteen (15)
calendar days after the filing of the application. If after fifteen (15) calendar days the application has not been
either rejected or a permit issued, the permit fee shall be reduced by fifty percent (50%). The provisions of
this subsection shall apply to actions by other departments with authority over the issuance of the permit ex-
cept in cases where the permit application requires plan review under 88 23-28.1-2(2) and 23-28.1-6.

(d) If an application requires access by driveway to a state highway or state highway right of way, or the
placement or alteration of curbs, or the connecting to, pumping or draining water to, the state highway drain-
age system, or making any alteration to the state highway system, a physical alteration permit shall first be ob-
tained from the director of the department of transportation pursuant to rules and regulations promulgated un-
der 88 24-8-9, 24-8-33 and 24-8-34. The director shall render a decision within ninety (90) days of receipt of
request for access.

§ 23-27.3-114.1.1. Reportsto assessors

The building official shall give to the tax assessors of the municipality written notice of the granting of per-
mits for the construction of any buildings, or for the removal or demolition or for any substantial alteration
thereto. The notice shall be given within thirty (30) days after the granting of each permit and shall state the
name of the person to whom the permit was granted and the location of the building to be constructed, altered,
demolished, or removed.

§ 23-27.3-114.2. Expiration of permit
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Any permit issued shall become invalid unless the work authorized by it shall have been commenced within
six (6) months after its issuance, or if the work authorized by the permit is suspended or abandoned, for a peri-
od of six (6) months after the time the work is commenced; provided, that, for cause, an extension of time for
aperiod not exceeding ninety (90) days has not been granted. All extensions must be in writing and signed by
the building official. For purposes of this section, any permit issued shall not be considered invalid if the sus-
pension or abandonment is due to a court order prohibiting the work as authorized by the permit.

§ 23-27.3-114.3. Previous approvals

Nothing in this code or the rules and regulations pursuant thereto shall affect any building permit lawfully is-
sued, or construction on any building or structure lawfully begun in conformance with the permit, before July
1, 1977, in any city or town. Provided, that work under the permit is commenced within six (6) months after
its issuance, and that the work, whether under the permit or otherwise lawfully begun, proceeds in good faith
continuously to completion so far asis reasonably practicable under the circumstances.

§ 23-27.3-114.3.1. Drawings and specifications

Within three (3) months after the adoption of any amendment to this code, the owner or the owner's agent
shall notify the building official that the drawings and specifications for a project are based upon the provi-
sions of the code in effect prior to the latest amendment. The building official may require submission of the
drawings and specifications, although incomplete. The owner shall then be allowed to obtain a permit when
the drawings and specifications are completed, based upon the prior code provisions.

§ 23-27.3-114.4. Building official to sign permit

The building official shall affix his or her signature to every permit.

§ 23-27.3-114.5. Approved plans

The building official or state building commissioner shall stamp and endorse in writing the plans submitted in
accordance with § 23-27.3-113.5; one set of the stamped and endorsed plans shall be retained and shall not
leave from the department except in the sole discretion of the building officials for the purposes of examina-
tion by another municipal or state department; one set of plans shall be kept at the building site, open to in-
spection of the building official, state building commissioner, or their authorized representative, at all reason-
able times; one set shall be retained by the owner, architect, or engineer.

§ 23-27.3-114.6. Revocation of permits
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The building official may revoke any permit or approval issued under the provisions of this code in the event
that the granting of the permit or approval was based upon statements which prove to be false or based on mis-
representations of fact. Any aggrieved party shall have the right to appeal any revocations by any building of-
ficial, and the appeal shall be made within fifteen (15) days of the decision to the local board of appeals as set
forth in § 23-27.3-127.2.

§ 23-27.3-114.7. Approval in part

When an application and all documents necessary for the issuance of a permit to erect or add to a building or
other structure have been filed, as required in § 23-27.3-113.5, and prior to the issuance of the permit, the
building official shall issue a special permit for the erection of the foundation of a building or structure upon
the request of the owner, provided satisfactory documentation is provided the building official for that work.
The holder of the special permit may proceed at his or her own risk without assurance that a permit for the en-
tire structure will be granted.

§ 23-27.3-114.8. Posting of permit

A copy of the building permit shall be kept in view and protected from the weather at the site of operations,
and shall be open to public inspection during the entire time of prosecution of the work and until such time as
the certificate of occupancy shall have been issued. The building permit shall serve as an inspection record
card to allow the building official to make entries thereon regarding inspection of the work.

§ 23-27.3-114.9. Notice of building start

At least twenty-four (24) hours notice prior to the start of work under a building permit shall be given to the
building official.

§ 23-27.3-115.0. Conditions of per mit

§ 23-27.3-115.1. Compliance with code

The permit shall be alicense to proceed with the work and shall not be constructed as authority to violate, can-
cel, or set aside any provisions of this code, except as specifically stipulated by modification or legally gran-
ted variation in accordance with 88§ 23-27.3-127.1--23-27.3-127.2.6.

§ 23-27.3-115.2. Compliance with permit
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All work shall conform to the stamped or endorsed application and plans for which the permit has been issued
and any approved amendments thereto.

§ 23-27.3-115.3. Compliance with plot plan

All new work shall be located strictly in accordance with the approved plot plan.

§ 23-27.3-115.4. Changein plot plan

No lot or plot shall be changed, increased, or diminished in area from that shown on the official plot plan, as
specified in § 23-27.3-113.6, unless a revised plan, not inconsistent with zoning or other municipal ordin-
ances, indicating the changes accompanied by the necessary affidavit of owner or applicant shall have been
filed and approved; except that the revised plot plan will not be required if the change is caused by reason of
an official street opening, street widening, or other public improvement.

§ 23-27.3-115.5. Dismissal of contractor or subcontractor

Should an owner dismiss either a contractor or subcontractor for any reason:

(1) Upon hiring a new contractor or subcontractor, the owner shall, at no additional fee, file an application for
an amended permit which shall include the names, addresses and any licenses or registrations required of the

new contractor or subcontractor; as well as any changes needed to complete the work in accordance with the

approved plans and specifications or to remedy any outstanding code violations; and

(2) Upon receipt of an application for an amended permit the building officials shall conduct an inspection to
determine the extent of the work done to date and whether any corrective work is necessary to complete the
project in accordance with the approved plans and specifications or to remedy any code violations.

§ 23-27.3-116.0. Moving, raising, shoring, or demolition of buildings

§ 23-27.3-116.1. Service connections

Before a building may be demolished, razed, shored, or removed, the owner or the owner's agent shall notify
all utilities or agencies having service connections within the building, including, but not limited to, water,
electric, gas, sewer, and other connections. A permit to demolish or remove a building shall not be issued until
awritten release is obtained from all utilities or agencies, stating that their respective service connections and
appurtenant equipment, such as meters and regulators, have been removed or sealed and plugged in a safe
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manner.

§ 23-27.3-116.2. Buildings to be rodent-eradicated prior to demalition

No buildings or structures shall hereafter be razed or demolished unless, and until, provisions are made for the
rodent eradication of the buildings or structures.

§ 23-27.3-116.3. Description and inspection of buildings--Travel route

The application for the permit, as delineated in § 23-27.3-116.1, shall comply with all the applicable require-
ments of 8§ 23-27.3-113.0, 23-27.3-114.0, and 23-27.3-115.0, and shall clearly state the length, width, and
height of the building and shall include the type of material comprising the exterior walls and roofs, and if
moved, the route by which it is to be so moved, and the time required for moving the building. The building
official shall thereupon examine the building, and if the building official finds there is no danger to adjoining
property or that the public will not be endangered or unduly inconvenienced if the building is to be transported
on or across a public street or highway, the building official shall issue a permit for its removal subject to the
prior written approval of other appropriate municipal officials such as the traffic engineer, the director of pub-
lic works, and the chief of the fire department.

§ 23-27.3-116.4. Agreement condition to moving

No building shall be moved from one location to another and no permits shall be issued for its removal until
the owner or owners of the buildings shall sign an agreement to make the building conform to the require-
ments of this code for new buildings in its new location.

§ 23-27.3-116.5. Public utilities, wires, poles, trees, and shrubs

During the course of moving, demolishing, or shoring, of any building or structure no electrical light, trolley,
telephone, or telegraph wires or poles shall be removed, moved, or disturbed without the written consent of
the municipal authority and no tree or shrub shall be cut or disturbed except with the written consent of the
owners of the premises upon which the tree or shrub stands, and no tree or shrub located on or over any part of
apublic street or highway, whether accepted or not shall be cut or disturbed, excepted by written consent of
the municipal authority, and of the owners of the premises abutting on the part of the street or highway in
which the tree or shrub stands.

§ 23-27.3-116.6. Moving to be continuous

When a building is moved on or across a public street or highway, the work and labor of moving the building
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shall continue twenty-four (24) hours each day, including Sunday, without interruption, while the building is
in or upon the street or highway, unless the person moving the building is specially exempted from so doing
by the building official.

§ 23-27.3-116.7. Watchperson and lights during moving

Whenever and as long as a building or part of a building shall remain in or upon a public street or highway,
the person moving the building, shall maintain ared light or lights burning at each end of the building during
all periods of darkness, and at all times shall keep a watchperson on duty.

§ 23-27.3-116.8. Bonds and liability insurance

Prior to the issuance of a permit to move or demolish a building, a certificate of insurance and a one hundred
percent (100%) performance bond shall be filed with the local building official or, in the case of a state
project, with the state building commissioner. The amount of paid certificate shall be determined by the muni-
cipality or the state building commission respectively.

§ 23-27.3-116.9. Shoring

Every person desiring to shore up a building may be required by the building official to comply with all the
pertinent requirements of moving and razing a building as provided in this code.

§ 23-27.3-117.0. Removal of structures

§23-27.3-117.1. Lot regulation

When a building or structure has been demolished or removed and no building operation has been projected or
approved, the vacant lot shall be filled with nonorganic fill, graded and maintained in conformity with adja-
cent grades. The lot shall be maintained free from the accumulation of rubbish and all other unsafe and haz-
ardous conditions which endanger the health, safety, and welfare of the public; provisions shall be made to
prevent the accumulation of water or damage to any foundations on the premises or the adjoining property;
and necessary retaining walls and fences shall be erected in accordance with the provisions of this chapter.

§ 23-27.3-118.0. Fees

No permit shall be issued for new construction, alteration, removal, demolition, or other building operation
until the fees prescribed by municipal ordinance shall have been paid to the city or town collector or other mu-
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nicipal agency authorized to collect the fees.

§ 23-27.3-118.1. Special fees

The payment of the fee for construction, alteration, removal, or demolition and for all work done in connec-
tion with or concurrently with the work contemplated by a building permit shall not relieve the applicant or
holder of the permit from the payment of other fees that may be prescribed by law or ordinance for water taps,
sewer connections, electrical, and plumbing permits, erection of signs and display structures, marquees, or
other appurtenant structures, or fees for inspections, certificates of use and occupancy for other privileges or
requirements, both within and without the jurisdiction of the building department.

§ 23-27.3-118.2. Rampsfor disabled persons

No municipality shall require that a fee be paid for the construction or repair of an access ramp for disabled
persons to aresidential R-4 use group.

§ 23-27.3-119.0. Fee computation

The permit fees shall be computed according to the fee schedule and procedures adopted in each municipality.

§ 23-27.3-120.0. Certificate of use and occupancy

§ 23-27.3-120.1. New buildings

No building or structure hereafter erected shall be used or occupied in whole or in part until a certificate of use
and occupancy shall have been issued by the building official. The certificate shall not be issued until all work
has been completed in accordance with the provisions of this code, the Fire Safety Code (chapters 28.1--28.39
of thistitle), of all approved permits, and of all applicable codes for which a permit is required, except as
provided in § 23-27.3-120.4. In addition, the certificate shall not be issued for any property serviced by a
private well until the property owner has submitted documentation to the building official which demonstrates
compliance with the drinking water testing requirements and the drinking water standard for coliform bacteria,
fluoride, lead, nitrate and nitrite for private wells established by the director of health. A city or town may re-
quire additional testing and compliance with quality standards established pursuant to § 23-1-5.3(6).

§ 23-27.3-120.2. Buildings her eafter altered

No building or structure subsequently enlarged, extended, or altered to change the use group classification, the
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fire-grading, the maximum live load capacity, or the occupancy load capacity, in whole or in part, shall be oc-
cupied or used until the certificate has been issued by the building official, certifying that the work has been
completed in accordance with the provisions of this code, the rehabilitation building and fire code for existing
buildings and structures, the fire safety code (chapters 28.1 --28.39 of thistitle) and the approved permits, and
al of the applicable codes of all for which a permit is required. Any use or occupancy, which was not discon-
tinued during the alterations, shall be discontinued within thirty (30) days after the completion of the altera-
tion unless the required certificate is issued by the building official.

§ 23-27.3-120.3. Existing buildings

Upon written request from the owner of an existing building, the building official shall issue a certificate of
use and occupancy, provided there are no violations of law or orders of the building official or the fire official
pending, and it is established after inspection and investigation that the alleged use of the building has hereto-
fore existed. Nothing in this code shall require the removal, alteration, or abandonment of, or prevent the con-
tinuance of the use and occupancy of, alawfully existing building, unless the use is deemed to endanger pub-
lic safety and welfare. In addition, the written request from the owner of any property serviced by a private
well shall be accompanied by documentation which demonstrates compliance with the drinking water testing
requirements and the drinking water standard for coliform bacteria, fluoride, lead, nitrate and nitrite for
private wells established by the director of health. A city or town may require additional testing and compli-
ance with quality standards established pursuant to § 23-1-5.3(6). Testing results which show that a private
well is not in compliance with one or more of these drinking water quality standards shall be sufficient to
deem the private well as a danger to public safety and welfare, and shall require corrective action before the
certificate of use and occupancy can be issued.

Corrective action will be required within thirty (30) days. The property owner may appeal to the Town Build-
ing Code Board of Appeals for a ninety (90) day extension, or give other just cause why the water well should
remain in service for an extended period of time.

If aregistered engineer or otherwise qualified professional certifies no currently available treatment system
will adequately treat the water to meet the potability requirement, the property owner can appeal to the Town
Building Code Board of Appealsfor an exemption from the private well potability requirement until such time
apublic water supply becomes available. This exemption will expire after five (5) years, renewable by appeal
only.

§ 23-27.3-120.4. Changesin use and occupancy

After a change of use has been made in a building or structure, the reestablishment of a prior use that would

not have been legal in a new building of the same type of construction is prohibited unless the building com-
plies with all applicable provisions of this code or the rehabilitation building and fire code for existing build-
ings and structures as applicable and the Fire Safety Code (chapters 28.1 --28.39 of thistitle). A change from
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one prohibited use, for which a permit has been granted, to another prohibited use shall be deemed a violation
of this code.

§ 23-27.3-120.5. Temporary occupancy

Upon the request of the holder of a permit, the building official may issue atemporary certificate of occu-

pancy for a building or structure, or part thereof, before the entire work covered by the permit shall have been
completed; provided, that the portion or portions may be occupied safely prior to full completion of the build-
ing without endangering life or public health, safety, and welfare; and, provided further, that the agencies hav-

ing jurisdiction over permits issued under other applicable codes are notified of the decision to issue a tempor-
ary certificate.

§ 23-27.3-120.6. Contents of certificate

The certificate shall certify compliance with the provisions of this code and the purpose for which the building
or structure may be used in its several parts, and shall be issued by the building official within ten (10) days
after final inspection; provided, that the provisions of the approved permits and of the applicable codes for
which permits are required have been met. For use groups H, S, M, F, and B, the certificate of use and occu-
pancy shall specify: the use group, in accordance with the provisions of this chapter; the maximum live load
on all floors as prescribed in this chapter; the occupancy load in the building and all parts of the building as
defined in this chapter; and any special stipulations, and conditions of the building permit.

§ 23-27.3-121.0. Posting buildings

§ 23-27.3-121.1. Posted use and occupancy

A suitably designed placard approved by the committee shall be posted by the owner on all floors of every
building and structure and part thereof designed for education, high hazard, storage mercantile, industrial, or
business use (use groups, E, H, S, M, F, and B) as defined in Article 2. The placard shall be securely fastened
to the building or structure in areadily visible place and shall state: the use group, the fire grading, the live
load, and the occupancy load. Placards shall comply with Occupational Safety and Health Act (29 U.S.C. §
651 et seq.) requirements.

§ 23-27.3-121.2. Posted occupancy load

A suitably designed placard approved by the committee shall be posted by the owner of every building and
structure and part thereof designed for use as a place of public assembly or as an institutional building for har-
boring people for penal, correctional, educational, medical, or other care or treatment, or as residential build-
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ings used for hotels, lodging houses, boarding houses, dormitory buildings, and multiple-family dwellings
(usegroups A, 1, R-1 and R-2). The placard shall designate the maximum occupancy load.

§ 23-27.3-121.3. Furnishing of posted signs

All posted signs shall be furnished by the building official, posted by the owner, and shall be of permanent
design; they shall not be removed or defaced and, if lost, removed, or defaced, shall be immediately replaced.

§ 23-27.3-121.4. Periodic inspection for posting

The building official may periodically inspect all existing buildings and structures, except one and two (2)
family dwellings, for compliance with this code in respect to posting; or the building official may accept the
report of the inspections from aregistered professional engineer or architect; and the inspections and reports
shall specify any violation of the requirements of this code in respect to the posting of floor load, fire grading,
occupancy load, and use group of the building.

§ 23-27.3-122.0. Violations

§ 23-27.3-122.1. Notice of violation

The building official shall serve a notice of violation or order on the owner or person responsible for the erec-
tion, construction, alteration, extension, repair, removal, demolition, use, or occupancy of a building or struc-

turein violation of the provisions of this code, or in violation of a detail statement or a plan approved thereun-
der, or in violation of a permit or certificate issued under the provisions of this code; and the order shall direct
the discontinuance of theillegal action or condition and the abatement of the violation.

§ 23-27.3-122.1.2. Notice or orders--Service and content
Every notice or order authorized by this code shall be in writing and shall be served on the owner or the per-

son responsible as defined in Article 2:

(1) By any person authorized to serve civil process within the state, by serving a copy of the order or notice
personally upon the owner or person responsible or by leaving a copy of the order or notice at the owner or
person responsible's last and usual place of abode; or

(2) By sending the owner or person responsible a copy of the order or notice by regular mail and certified
mail, to the last known address of the owner or owners; or
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(3) If the last and usual place of abode of the owner or person responsible is unknown, and a due and diligent
search fails to locate the individual, by posting a copy of the order or notice in a conspicuous place on or
about the premisesin violation.

8§ 23-27.3-122.2. Prosecution of violation

If the notice of violation is not answered and corrections scheduled as approved and complied with within
thirty (30) days after service, unless otherwise provided in this code, the building official may request legal
counsel of the municipality to institute the appropriate proceeding at law or in equity in a court of competent
jurisdiction, including municipal housing courts, the municipal court of the town of Westerly, and the muni-
cipal court of the town of North Providence now existing or hereafter established by action of the general as-
sembly, to restrain, correct, or abate the violations or to require the removal or termination of the unlawful use
of the building or structure in violation of the provisions of this code or of the order or direction made pursu-
ant thereto. The court action shall have precedence on the calendar after court actions commenced pursuant to
§ 34-18-10, and shall continue to have precedence on the calendar on a day-to-day basis until the matter is
heard.

§ 23-27.3-122.3. Penalties

Every person who shall violate any provision of this code shall be punished by imprisonment in the adult cor-
rectional institution for not more than one year, or by afine of not more than five hundred dollars ($500), or
both, for each violation. Each day during which any portion of a violation continues shall constitute a separate
offense.

8§ 23-27.3-122.4. Abatement of violations

The imposition of the penalties prescribed in this code shall not preclude the building official from instituting
appropriate action to prevent unlawful construction or to restrain, correct, or abate a violation, or to prevent il-
legal occupancy of abuilding, structure, or premises, or to stop an illegal act, conduct business, or use of a
building or structure in or about any premises.

§ 23-27.3-123.0. Stop-work order

§ 23-27.3-123.1. Notice to owner

Upon notice from the building official that any work on a building or structure is being prosecuted contrary to
the provisions of this code or in an unsafe or dangerous manner, the work shall be immediately stopped. The
stop-work order shall be in writing and shall be served on the owner, as defined in Article 2, or on the person
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responsible as provided in 8 23-27.3-122.1.2; and shall state the conditions under which work may be re-
sumed; provided, however, that in instances where immediate action is deemed necessary for public health,
safety, and welfare, or in the public interest, the building official may reguire that work be stopped upon
verbal order.

§ 23-27.3-123.1.1. Posting of order

A stop-work notice shall be posted in a conspicuous place on the job site and shall be removed only at the dir-
ection of the building official.

§ 23-27.3-123.2. Unlawful continuance

Any person who shall continue any work in or about the job site after having been served with a stop-work or-
der, except work as he or she is directed to perform to remove a violation or unsafe condition, shall be liable
to prosecution as provided in § 23-27.3-122.0.

§ 23-27.3-124.0. Unsafe structur es--General provisions

All buildings, signs, or other structures or any portion thereof shall be kept and maintained in a safe and sound
condition at all times by the owner or the owner's authorized agent.

8§ 23-27.3-124.1. Unsafe conditions

A building, sign, or structure shall be declared unsafe by the building official if any one of the following con-
ditions exists upon the premises:

(1) The building is vacant, unguarded, and open at doors or windows thereby permitting unauthorized entry;
or

(2) Thereis a hazardous accumulation of dust, debris, or other combustible material therein; or

(3) Thereisafalling away, hanging loose or loosening of any siding, block, brick, or other building material;
or

(4) There is a deterioration of the structure, or structural parts, or a structural weakness exists whereby the
continued use and occupancy would endanger the lives of the occupants or those using public or private land
in the immediate area; or
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(5) The building has been partially destroyed or has been substantially damaged by the elements, acts of God,
fire, explosion, or otherwise, and is vacant, regardless of whether or not the building is secured to prevent un-
authorized entry; or

(6) The building or structure has been vacant or unused for more than one hundred eighty (180) days, whether
or not it has been boarded, guarded, and/or closed at all doors and windows, and has remained in a condition
such that the repairs necessary to make the building or structure safe and sanitary for occupancy exceed fifty
percent (50%) of the fair market value of the building or structure in its present condition.

(7) The building, sign, or structure constitutes a fire or windstorm hazard or is, in the opinion of the building
official, otherwise dangerous to human life or public health, safety, and welfare; or

(8) Thereis an unusual sagging or leaning out of plumb of the building or any parts of the building, and the ef-
fect is caused by deterioration or over-stressing; or

(9) The electrical or mechanical installation or systems create a hazardous condition contrary to the standards
of this code or the code in effect at the time of construction; or

(10) An unsanitary condition exists by reason of inadequate or malfunctioning sanitary facilities or waste dis-
posal systems; or

(11) The use or occupancy of the building isillegal or improper because the building does not comply with the
allowable areas, height, type of construction, fire resistance, means of egress, liveload, or other features regu-
lated by the code in effect at the time of construction; or

(12) Whenever the building or structure has been so damaged by fire, wind, or flood, or has become so dilap-
idated or deteriorated as to become an attractive nuisance to children who might play therein to their danger.

§ 23-27.3-124.2. Notice of unsafe condition

When the whole or any part of any building, sign, or other structure shall be declared to be in an unsafe condi-
tion, the building official shall issue a notice of the unsafe condition to the owner of record describing the
building or structure deemed unsafe, and an order either requiring that the building, sign, or structure be made
safe or be demolished within areasonable, stipulated time. All notices and orders shall be in writing and shall
be delivered to the owners of the building by the building official or his or her designated agent or shall be
sent by registered or certified mail to the last known address of the owner or owners. Orders to demolish any
building, a sign, or structure shall also be issued to all mortgagees of record. If any owner or mortgagee can-
not be located after due and diligent search, the notice and order shall be posted upon a conspicuous part of
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the building or structure, and the procedure shall be deemed the equivalent of personal notice. When a build-
ing or structure is ordered secured for any reason by the building official, the owner shall board the building
or structure in accordance with 8§ 23-27.3-124.6 within seven (7) days, or the building official may cause the
necessary work to be done to secure the building or structure. The cost of the work shall be billed to the owner
and be alien against the real property as provided in § 23-27.3-125.7.

§ 23-27.3-124.3. Appeals

The owner shall either comply with the order or shall appeal the order to the local board of appeals within
thirty (30) days of mailing or posting of the notice and order. There shall be no appeal to the order to board an
unsecured or vacant building or structure. The board of appeals shall, if requested by the owner, hold a hear-
ing where it will either confirm, modify, or revoke the notice and order of the building official in accordance
with the provisions of § 23-27.3-126.0 as may be deemed just and proper in the interest of public health,
safety, and welfare.

§ 23-27.3-124.4. Restor ation of unsafe buildings

A building, sign, or structure declared unsafe by the building official shall be restored to a safe and usable
condition in one of the following manners:

(1) When no change in use or occupancy is contemplated or compelled and the reconstruction or restoration is
less than fifty percent (50%) of the physical value of the building, sign, or structure as defined in §
23-27.3-106.5, the building, sign, or structure shall be repaired in accordance with the applicable requirements
of the rehabilitation building and fire code for existing buildings and structures, or if the rehabilitation code
for existing buildings and structures is not applicable, the applicable requirements of § 23-27.3-106.3 or §
23-27.3-106.4; or

(2) When a change in use or occupancy is contemplated or compelled, or reconstruction or restoration isin ex-
cess of fifty percent (50%) of the physical value of the building, sign, or structure as defined in §
23-27.3-106.5, exclusive of foundations, the building, sign, or structure shall be made to comply in all re-
spects with the requirements for materials and methods set forth in the rehabilitation building and fire code for
existing buildings and structures, or if said code does not apply, the requirements for materials and methods
for new buildings, signs, or structures erected under the provisions of this code.

§ 23-27.3-124.4.1. Compliance

The owner of an unsafe building, sign, or other structure shall obtain the necessary permits to perform the res-
toration or reconstruction work required by the building official within thirty (30) days of the receipt of the
notice of an unsafe condition and shall proceed immediately with the work as required in § 23-27.3-114.2 of
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this code. The work shall continue until the unsafe condition has been abated.

§ 23-27.3-124.5. Disregard of unsafe notice

When an owner or the owner's authorized agent has been served with a notice of an unsafe condition and fails
to comply with the order to either make the building, sign, or structure safe or to have it demolished within a
stipulated time and has not appealed the order to the local board of appeals within the thirty (30) days re-
quired, the legal counsel of the municipality shall be advised and shall institute the appropriation [FN1] action
to compel compliance as provided in § 23-27.3-122.0. If in the opinion of the building official the condition
poses an immediate danger to the public health, safety, and welfare, the building official shall cause all the ne-
cessary work to be done to either make the building, sign, or structure safe or to have it demolished. The cost
of the work shall be billed to the owner and shall be alien against the real property as provided in §
23-27.3-125.7.

[FN1] Probably should read “appropriate”.

§ 23-27.3-124.6. Boarding

(a) Any building or structure which is ordered secure for any reason by the building official shall be boarded
in accordance with the following specifications:

(b) All openings (including doors and windows) from cellar to second floor inclusive, and all windows above
the second floor leading to fire escapes, porches, or structural appurtenances on all floors must be covered
from the exterior with a minimum of one-half inch ( 1/2") thick exterior grade plywood secured with screws
of minimum length 1 5/8" or 2" (6d) ring shank nails placed 12 inches on center around the perimeter of the
opening. Plywood shall be fitted so it rests snugly against the exterior frame butting up to the moulding or sid-
ing. All other windows must be secured in a similar manner with  3/8 " plywood from either the exterior or
interior of the building.

8§ 23-27.3-124.6.1. Disconnection of utilities

All gas, electric, water, and other services to a boarded building or structure except sewer lines shall be dis-
connected.

8§ 23-27.3-124.6.2. Removal of debris and rubbish

Prior to boarding a building or structure, all decomposible debris and rubbish shall be removed from the
premises.
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§ 23-27.3-125.0. Emergency measures

§ 23-27.3-125.1. Vacating buildings

() When, in the opinion of the building official, there is actual and immediate danger of failure or collapse of
abuilding or structure or any part thereof which would endanger life, or when any structure or part of a struc-
ture has fallen or collapsed and life is endangered by the occupation of the building, the building official is au-
thorized and empowered to order and require the occupants to vacate the building immediately. The building
official shall cause to be posted at each entrance to the building a notice reading as follows:

THISBUILDING ISUNSAFE AND ITS USE OR
OCCUPANCY HAS BEEN PROHIBITED BY
THE BUILDING OFFICIAL

(b) 1t shall be unlawful for any person to enter except for the purpose of making the required repairs or of de-
molishing the building or structure.

§ 23-27.3-125.2. Temporary safeguards

When, in the opinion of the building official, there is actual and immediate danger of collapse or failure of a
building or structure or any part thereof, which would endanger life or property, the building official shall
cause all necessary work to be instituted to render the building or structure or part thereof temporarily safe
despite the fact that the action may occur prior to the institution of those legal procedures provided for by this
code.

§ 23-27.3-125.3. Closing streets

When necessary for the public health, safety, and welfare, the building official may temporarily close side-
walks, streets, buildings, and structures and areas adjacent to any unsafe buildings, and prohibit the use there-
of.

§ 23-27.3-125.4. Emergency repairs

For the purpose of 8§ 23-27.3-124.5--23-27.3-125.5, the building official shall employ the necessary labor and
materials to perform the required work as expeditiously as possible.

§ 23-27.3-125.5. Hazardous buildings
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Whenever a building is in such hazardous condition as to create an immediate danger to the public health,
safety, and welfare, either because of its potential as a fire hazard or because of the danger from collapse, the
building official may board up the building immediately at the owner's expense and may order its immediate
demolition. In the event that the owner fails to comply immediately with the order to demolish then the build-
ing official may demolish the building at the expense of the owner.

§ 23-27.3-125.6. Costs of emergency repairs

Costs incurred in the performance of emergency work shall be paid from the municipal treasury on certificate
of the building official; and the legal authority of the municipality shall institute appropriate action against the
owner of the unsafe building or structure was located [FN1] for the recovery of the costs.

[FN1] Probably should read “against the owner of the unsafe building or structure for”.

§ 23-27.3-125.7. Lien for emergency repairs

Whenever the owner fails to comply with an order to repair, board, or demolish a building, sign, or structure
as required by the building official, and the building official has made repairs, boarded, or demolished the
building, sign, or structure, reasonable costs incurred by the building official in the action shall be a lien
against the real property. The lien shall be recorded with the records of land evidence of the municipality, and
the lien shall incur legal interest from the date of recording. The cost incurred by the building official, plus the
interest thereon, in the boarding or demolishing of a building, sign, or structure, shall be added to the amount
of taxes due on the real estate where the building, sign, or structure was located. The tax collector of the city
or town shall have the same powers and shall be subject to the same duties with respect to such claim asin the
case of the annual taxes upon real estate, and the provisions of law relative to the collection of annual taxes,
the sale or taking of land for the nonpayment thereof and the redemption of land so sold or taken shall apply to
such aclaim.

§ 23-27.3-126.0. Appealsfrom ordersin regard to unsafe buildings

§23-27.3-126.1. Application for review

The owner of a building or other structure or the owner's duly authorized representative who has been served
with an order pertaining to an unsafe building or other structure and a notice to make the building or other
structure safe, secure, or habitable or to take down and remove the building or other structure, shall have the
right, except in cases of emergency, to demand a hearing before the board of appeal if the owner deems such
order to be unnecessary, improper, or unreasonable, and the demand shall be in writing with a statement of
reasons therefor.
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8§ 23-27.3-126.2. Procedure

The powers and duties of the board of appeal under this section shall be:

(1) To inspect the building or other structure and to confirm, modify, or revoke the order of the building offi-
cials as may seem just and proper in the interest of public health, safety, and welfare.

(2) To determine the suitable cost of reconstruction, restoration or rehabilitation in the repair of an unsafe
building or other structure, in the case of a disagreement or dispute in relation thereto.

§ 23-27.3-126.3. Findings

(a) The board of appeals shall determine its findings and submit a report in writing affirming, modifying, or
revoking the order of the building official in whole or in part, and shall determine the remedial steps if any to
be taken to render the building or other structure safe.

(b) The findings and determination agreed upon by a majority of the board shall be deemed conclusive, and
certified copies of the report shall be filed with the building official and with the owner or the owner's repres-
entative, and shall be binding upon the building official and all partiesin interest.

§ 23-27.3-127.0. State and local boar ds of appeals

§ 23-27.3-127.1. Committee to serve as a board of standards and appeals

() The building code standards committee, after the state building code is adopted and promulgated, will
serve as a board of standards and appeals except for appeals concerning the rehabilitation building and fire
code, which appeals shall be heard and decided by the joint committee in accordance with the provisions of §
23-29.1-4. For the purpose of securing for the public the benefits of new developments in the building in-
dustry and insuring public health, safety, and welfare, the board shall make or cause to be made investigations,
or may accept authenticated reports from recognized authoritative sources on new materials or modes of con-
struction intended for use in the construction of buildings or structures, and shall promulgate the regulations
setting forth the conditions under which the materials or modes of constructions may be used. The regulations
and amendments thereto shall have the same force and effect as the provisions of the code. The committee
shall as abody or as a sub-committee thereof, have the power to sit as a state board of appeals, and in the ab-
sence of alocal board, to hear appeals from the decision of the local building official. The state building com-
missioner shall serve as the secretary of the board of appeals.

(b)(1) An aggrieved party, as defined in subsections (b)(2)(i)--(b)(2)(vi) below, may appeal an interpretation,
order, requirement, direction, or failure to act by the state building commissioner, charged with the adminis-
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tration or enforcement of this code or any of its rules or regulations, directly to the state building code board
of standards and appeals. The appeal shall be filed with the board of appeals within thirty (30) days of the
mailing or posting of the interpretation, order, requirement, direction, or failure to act.

(2) An aggrieved party is defined as follows:

(i) An owner of the building or structure which is subject to any interpretation, order, direction, or failure to
act by alocal building official, state building commissioner, or alocal board of appeal's decision or failure
to act.

(i) Property owners within two hundred feet (200" of the property lines of a building or structure which is
the subject of any appeal.

(iii) The state building commissioner relative to any interpretation, order, requirement, direction, or failure
to act by the local building official.

(iv) Any person, corporation, or other legal entity served with a notice of violation by the building official
or the state building commissioner.

(v) Any person who has reasonable grounds for believing that he or she is about to be subject to discrimina-
tion in violation of the accessibility for persons with disabilities provisions of this code, or organization
chartered for the purpose of safeguarding rights of persons with disabilities, provided that the state building
commissioner has certified that the building plans are in violation of this code, the Americans with Disabil-
ity Act, 42 U.S.C. § 12101 et seqg., provisions or the Federal Fair Housing Act, 42 U.S.C. 8 3601 et seq.

(vi) Any person who has reasonable grounds for believing that he or she is about to be subject to discrimina-
tion, or organization chartered for the purpose of safeguarding rights of persons with disabilities, as a result
of an appeal to the code's provisions relating to persons with disabilities.

§ 23-27.3-127.1.1. Stay of proceedings

The filing of an appeal by the owner shall stay all actions required by the state building commissioner's inter-
pretation, order, requirement, direction, or failure to act, unless the state building commissioner charged with
the administration or enforcement of this code or any of its rules or regulations presents evidence, and the
board of standards and appeals finds that upon the evidence presented, a stay would involve imminent peril to
public health, safety, and welfare. In such an event, the stay of all proceedings shall be waived or the board
may order other action necessary to preserve the public health, safety, and welfare. Before waiving the stay of
proceedings, the board shall hold a hearing and give the appellant and state, or local agency claiming that a

© 2009 Thomson Reuters/West. No Claim to Orig. US Gov. Works.


http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=1000546&DocName=42USCAS12101&FindType=Y
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=1000546&DocName=42USCAS3601&FindType=Y
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=RI-ST-ANN&DocName=LK%28RISTS23-27.3-127.1.1%29&FindType=l

Page 49

stay would involve imminent peril to public health, safety, and welfare, notice in writing of the hearing not
less than twenty-four (24) hours before the hearing.

§ 23-27.3-127.1.2. Granting variance

The board of standards and appeals may vary the application of any provision of this code to any particular
case when in the opinion of the board, the enforcement of this code would do manifest injustice; provided, that
the board finds that the decision to grant a variance, or modification will not conflict with the general object-
ives of this code. The board of standards and appeals may further grant blanket variances from the application
of any provision of this code when, in the opinion of the board, these provisions have either been rendered ob-
solete or impose an unanticipated hardship upon the general public, and the board finds that the decision to
grant a blanket variance will not conflict with the general objectives of this code. This blanket variance is ef-
fective until the next code adoption process of the committee.

§ 23-27.3-127.1.3. Additional powers

The board may impose in any decision, limitations both as to time and use, and a continuation of any use per-
mitted may be conditioned upon additional modifications as set forth in the decision.

8§ 23-27.3-127.1.4. Procedur es--Record of variances

(a) Upon receipt of an appeal, the secretary of the board of standards and appeals shall appoint a panel of not
less than nine (9) members of the board to hear the appeal. A majority of the panel constitutes a quorum.

(b) The board shall fix a day for hearing on the appeal and shall give reasonable notice thereof to the ag-
grieved party and the property owners within two hundred feet (200" of subject property line when, in the
board's discretion, it may have an adverse effect on neighboring properties. A properly indexed record of all
variations made shall be kept in the office of the state building commissioner and shall be open to public in-
spection.

(c) An aggrieved party may file an appeal for a variance to the board by certified mail, and a hearing date shall
be set by the board within thirty (30) days of filing. A copy of the decision of the board shall be mailed to the
aggrieved party and the local board of appeal from which the appeal has been taken not later than thirty (30)
days following the date of the hearing. Failure to render a decision within thirty (30) days does not affect the
validity of the decision or appeal.

(d) Application for appeal must be accompanied by three (3) copies of the required plans for review by the
state building commission and the state board of standards and appeal. When available, a copy of the local
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board of appeals hearing transcript shall also be filed. When the board of appeals deems it necessary, the ag-
grieved party shall also provide a radius map indicating the adversely affected neighboring properties and a
list of names and addresses of the properties.

(e) Thelocal board of appeals shall submit to the state board of standards and appeals a copy of its decision.

(f) Any aggrieved party affected by any ruling of the state board of standards and appeals may appeal to the
sixth division district court within thirty (30) days from the mailing to the local board of appeals and owner.

(9)(1) The appellant and the city or town involved in the original appeal to the board of standards and appeals
shall remain as the parties in interest in any appeal to the sixth division district court. In the instance where a
town or city does not have a legally constituted board of appeal and the state board is acting in accordance
with § 23-27.3-127.1, the parties in interest in any appeal to the sixth division district court shall remain the
original appellant. An appeal from a decision of the board of standards and appeals shall be instituted by the
aggrieved party's filing a complaint in the sixth division district court in the county where the building or
structure is located, and the complaint shall be served upon the opposing party in the manner prescribed by ap-
plicable procedural rules. The state board of standards and appeals shall not be a party to the appeal and shall
not be served with the complaint.

(2) The filing of the complaint does not itself stay enforcement of the board's decision, but the board may
grant, or the reviewing court may order, a stay upon appropriate terms.

(3) Once an appeal has been filed, the sixth division district court shall conduct its judicial review of the ap-
peal in accordance with § 42-35-15(d), (e), (f), and (g), and subsequent review by the supreme court shall be
in accordance with § 42-35-16.

(h) Upon the filing of an appeal to the sixth division district court, the appellant shall notify the board of ap-
peal in writing of the appeal, and the board shall within thirty (30) days after the receipt of the notice, transmit
to the reviewing court the original or a certified copy of the entire record of the proceeding under review. By
stipulation of all parties to the review proceedings, the record may be shortened. Any parties unreasonably re-
fusing to stipulate to limit the record may be taxed by the court for the additional costs. The court may require
or permit subsequent corrections or additions to the record. The cost of transcribing the record shall be paid by
the appellant.

§ 23-27.3-127.2. Local board of appeals

(a) A board of appeals shall be appointed by each municipality. The board shall consist of the following five
(5) members: one shall be an architect; two (2) shall be professional engineers; one shall be a builder or super-
intendent of construction; and one shall be a member of the general public. A member of a board of appeals of
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one municipality may also be a member of a board of appeals of another municipality. An aggrieved party as
defined in § 23-27.3-127.1(b)(2)(i)--(b)(2)(vi) may appeal an interpretation, order, requirement, direction, or
failure to act under this code by alocal official of a city or town charged with the administration or enforce-
ment of this code of any of its rules and regulations, to the local board in that city or town.

(b) If there is no local board and an appeal is filed with the state board of appeals in accordance with §
23-27.3-127.1, all stenographic costs of the appeal shall be reimbursed to the budget account of the board by
the municipality.

§ 23-27.3-127.2.1. Membership and local board

Any building code board of appeals duly established by ordinance or otherwise in a city or town and in exist-
ence on July 1, 1977, shall qualify as a local board of appeals under § 23-27.3-127.0, notwithstanding any-
thing to the contrary contained in this section. However, the procedure and rights for appeal for the board of
appeals shall be governed by this code. If a city or town has not duly established by ordinance or otherwise a
local building code appeals board by July 1, 1977, the city or town shall establish a board of appeals, herein-
after referred to as the local board of appeals, consisting of five (5) members appointed by the chief executive
officer of the city or town; one member appointed for five (5) years, one for four (4) years, one for three (3)
years, one for two (2) years and one to serve for one year or until his or her successor has been appointed,
provided, however that appointments to the building code board of appeals for the city of East Providence
shall be made by unanimous vote of the city council of the city of East Providence.

§ 23-27.3-127.2.2. Stay of proceedings

Entry of an appeal by the aggrieved party shall stay all proceedings in furtherance of the action or failure to
act appealed from, unless the state or local agency or any person charged with the administration or enforce-
ment of this code or any of its rules or regulations presents evidence and the board finds that, upon the evid-
ence presented, a stay would involve imminent peril to public health, safety, and welfare. In such an event, a
stay of all proceedings shall be waived or the board may order other action necessary to preserve public
health, safety, and welfare. Before waiving the stay of proceedings the board shall hold a hearing and give the
appellant, state, or local agency claiming that a stay would involve imminent peril to public health, safety, and
welfare, notice in writing of the hearing not less than twenty-four (24) hours before the hearing.

§ 23-27.3-127.2.3. Granting variance

The local board of appeals may vary the application of any provision of this code to any particular case when,
in the opinion of the board, the enforcement of this code would do manifest injustice; provided, that the board
finds that the decision to grant a variance or modification will not conflict with the general objectives of this
code.
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§ 23-27.3-127.2.4. Additional powers

The board may impose in any decision, limitations both as to time and use, and a continuation of any use per-
mitted may be conditioned upon modifications as set forth in the decision.

§ 23-27.3-127.2.5. Procedures

(a) When the building official refuses to issue a building permit in whole or in part, or refuses to approve the
mode or manner of construction proposed to be followed or the materials to be used in the erection or altera-
tion of a building or structure, or when it is claimed that the provisions of this code do not apply or that an
equally good or more desirable form of construction can be employed in a specific case, or when it is claimed
that the true intent and meaning of this code and regulations have been misconstrued or wrongly interpreted,
within thirty (30) days the owner of the building or structure, whether erected or to be erected, the owner's au-
thorized agent, or other aggrieved party may make an application for an appeal in writing from the decision of
the building official to the local board of appeal.

(b) Upon receipt of the application for an appeal, the chairperson or secretary of the board of appeal shall ap-
point a panel of not less than three (3) members of the board to hear each appeal .

(c) Applications filed at least twenty-five (25) days, including Saturdays, Sundays, and legal holidays, prior to
the monthly meeting of the board will be advertised for public hearing at the next scheduled meeting. Appeals
affecting the disability regulations of the state building code shall cite the provisions in the advertisements. A
copy of the application for appeal to the disability provisions of shall be sent to the state building commission-
er. Unless the appeal is continued, a copy of the decision of the board shall be mailed to the owner, the ag-
grieved party, and to the building official from whom the appeal has been taken not later than ten (10) days
following the date of the hearing.

(d) Applications for appeal must be accompanied by two (2) copies of the required plans for review by the
building official and the board of appeals.

(e) The building official shall submit to the board of appeals a notice identifying the reason for the refusal to
issue a permit and the code provisions being disputed.

(f) Any aggrieved party affected by the decision of the local board may appeal to the state board of standards
and appeal s within twenty (20) days after the filing of the local decision with the building official and owner.
Any determination made by the local board shall be subject to review de novo by the state board of standards
and appeals.
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8§ 23-27.3-127.2.6. Local decision transmitted to state board

A copy of any decision by a local board of appeals shall be transmitted to the state building commissioner
within ten (10) days after the rendering of the decision.

§ 23-27.3-128.0. Design and construction procedures

§ 23-27.3-128.1. Scope

(a) The provisions of this section shall define the responsibility required of the owner, architect, engineer,
contractor, and building official during the design, construction, and testing process for new or renovated
buildings or structures.

(b) One and two (2) family dwellings design and construction are exempt from the provisions of this section,
unless the building official determines that the dwelling or related structures are of an unusual design and re-
quire the use of the provisions.

§ 23-27.3-128.1.1. Owner'sresponsibilities

(a) The owner shall be responsible for providing the services as required in § 23-27.3-128.3(1)--(3). The con-
tractual rights of the owner shall be preserved in that he or she will still be able to assign the duties for which
he or she is responsible to whatever person he or she desires, so long as the person so assigned qualifies to ful-
fill the requirements of this section of the code.

(b) When the owner retains, or is required by the building official to retain, the services of an architect or en-
gineer, the architect or engineer shall provide the services asrequired in § 23-27.3-128.2.2.

(c) The building official shall require the owner to certify to the requirements of subsection (a) or (b) prior to
the issuance of a permit to the owner or his or her agent.

88 23-27.3-128.1.2 t0 23-27.3-128.2. Repealed

88§ 23-27.3-128.1.2 t0 23-27.3-128.2. Repealed

§ 23-27.3-128.2.1. Drawings and specifications

All drawings, specifications, and computations for new construction, alteration, repair, or expansion work in-
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volving the practice of professional engineering or architecture as defined by Rhode Island state law, shall be
prepared by professional engineers or registered architects as licensed or registered by the state. All the draw-
ings, computations, and specifications required for a building permit application for the work, must be pre-
pared by or under the direct supervision of a professional engineer or registered architect and bear his or her
signature and seal in accordance with the Rhode Island statutes and regulations governing the professional li-
censing or registration of engineers or architects, and shall signify to the best of his or her knowledge that the
drawings, computations, and specifications shall meet the applicable provisions of this code and acceptable
engineering practices and all applicable laws and ordinances.

§ 23-27.3-128.2.2. Responsibilities

A professional engineering [FN1] or registered architect on behalf of the owner shall be responsible for the
following:

(1) Review of the shop drawings, samples, and other submittals of the contractor as required by the construc-
tion contract documents submitted for permit and approval for conformance to the design concept.

(2) All change orders to the contract documents shall be submitted to the building official after approval by
the professional engineer or registered architect.

(3) Review and approval of the testing procedures listed in § 23-27.3-128.4 and appendix A. The engineer or
architect shall notify the owner, building official, and contractor of the results of all tests and the required cor-
rective measures which need to be taken.

(4) Insure special engineering or architectural inspection of critical construction components requiring con-
trolled materials, or construction specified in the accepted engineering practice standards as listed in appendix
A.

(5) The professional engineer or registered architect or his or her representative shall provide the necessary
professional services and be present on the construction site on a regular and periodic basis to determine that,
generally, the work is proceeding in accordance with the documents approved for the permit.

[FN1] Probably should read “engineer”.

§ 23-27.3-128.2.3. Reporting

The professional engineer or registered architect shall submit periodically, in aform at regular construction in-
spection intervals acceptable to the building official, a progress report together with pertinent comments. At
the completion of construction, the engineer or architect shall submit to the building official areport as to the
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satisfactory completion and the readiness of the project for occupancy (excepting any items not endangering
the occupancy or operation and listing pertinent deviations from the approved permit documents).

§ 23-27.3-128.3. Construction contractor responsibilities

The actual construction of the work shall be the responsibility of the owner or the contractor designated as his
or her agent and who shall:

(1) Perform all work in accordance with the construction documents on file with the building official.

(2) Perform specified work in a safe and satisfactory manner and in accordance with all applicable local, state,
and federal statutes and regulations.

(3) Upon completion of the construction, shall certify to the best of his or her knowledge and belief that the
work has been done in substantial accord with subdivisions (1) and (2) above and with all pertinent deviations.

§ 23-27.3-128.4. Testing required

(a) The referenced standards listed in the appendices or the text of this code contain many field or agency tests
which are required for the proper installation or erection of any building or structure and its component struc-
tural, electrical, mechanical, and plumbing assemblies. It shall be the responsibility of the engineer or archi-
tect to specify the tests as required by § 23-27.3-128.2.2 of this code and listed in this code, and its standards;
the owner or the contractor shall then secure the necessary professional services to perform the tests. The en-
gineer or the architect shall file the periodic test reports and report any deviations or any corrective measures
to be taken as required in § 23-27.3-128.2.2(3).

(b) A list of the building components to be tested and the tests to be performed, shall be on file prior to the
phase of the construction beginning. The building official may require additional testing in order to assure
compliance with the requirements of this code.

§ 23-27.3-128.5. Building official's responsibilities

The building official shall be responsible for carrying out the duties and responsibilities as outlined in article |
of this code with regard to the issuing of permits, the maintenance of records, the performance of inspections,
and any other administrative procedures except as may be specifically exempt herein. Nothing contained in
this section shall have the effect of waiving or limiting the building official's authority to enforce this code
with respect to examination of the contract documents, including the plans, computations, and specifications,
and related field inspections.
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§ 23-27.3-128.5.1. Waiver of plan examination

The examination of drawings may be waived when the plans for the erection or alteration of a building are
prepared by a professional engineer or architect, and the professional engineer or architect has stated in writ-
ing that he or she has supervised the preparation of the architectural, structural, electrical, plumbing, and
mechanical design contract documents, and that he or she will review and approve all working drawings for
the construction, and that the document shall, to the best of his or her knowledge conform to all provisions of
this code and all rules and regulations adopted under its provisions.

§ 23-27.3-128.5.2. Waiver of detailed field inspection

(a) The building official may waive the detailed department field inspection when the professional engineer or
architect certifies that the construction work will be built under his or her field observations and in accordance
with the approved contract documents, and that he or she will certify to the best of his or her knowledge in-
formation and belief that the construction is in substantial accordance with the documents and that he or she
will submit areport in compliance with § 23-27.3-128.2.3.

(b) Solely in the case of one and two (2) family dwellings, the building official may waive a detailed depart-
ment field inspection if aqualified private sector inspector certifies that the construction work will be built un-
der his or her field observations and in accordance with approved contract documents and that he or she will
certify to the best of his or her knowledge, information and belief that the construction is in substantial ac-
cordance with the documents and that he or she will submit areport in compliance with § 23-27.3-128.2.3.

(c) The building code standards committee shall establish rules and regulations for certification of private sec-
tor inspectors.

§ 23-27.3-128.5.3. I nspection waiver --Utilization

The building official may utilize this inspection waiver, in whole or in part, but he or she must cause sufficient
plan review and construction inspection by the building official or staff to insure that:

(1) The proposed usage and facilities are in conformance with the municipal zoning ordinances and this code;

(2) The contractor is maintaining the required construction safety;

(3) The professional engineer or registered architect is, in fact, providing the necessary inspections; and

(4) State approvals for septic systems, wetlands, and Fire Safety Code provisions have been submitted to the
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building official prior to the issuance of a permit.

§ 23-27.3-128.5.4. Building permit issuance or requirements

The waiver of the detailed plan examination and/or detailed field inspection shall be determined prior to the
issuance of any permits and may be a prerequisite for the permit issuance. Refusal by the owner to provide
such service as required by the building official shall result in the denial of the permit. However, the owner
may file an appeal as provided in §8 23-27.3-127.1 or 23-27.3-127.2.

§ 23-27.3-128.6. Special technical services

(@) When applications for unusual designs or magnitude of construction are filed, the building official may
refer the plans and specifications to the state building commissioner, or he or she may in his or her discretion,
retain a professional engineer or architect for advice and recommendations as to the plans and specifications,
safety of design, and compliance with this code. The building official may also employ a professional engin-
eer or architect to observe the construction in the field to insure compliance with the approved plans and per-
mit. Upon completion of the work, the architect or engineer employed shall file with the building official are-
port to the effect that to the best of his or her knowledge and belief, the building has been erected in accord-
ance with accepted engineering practice and in conformity to all the statutory provisions governing building
construction for the designated use group classification of the building structure, in respect to use, fire grad-
ing, floor, and occupancy loads.

(b) When an owner has plans and specifications for repetitive construction in a community or several com-
munities for proposed one and two (2) family dwellings, the owner shall be permitted to refer the review of
such plans and specifications for building code compliance to the office of the state building code commis-
sioner for building code approval. All communities shall be required to accept such approved plans without
further review until approval is revoked by the state building code commissioner. Provided, however, that said
communities shall incur no liability for any errors or omissions associated with said approval. The building
code standards committee may also establish a list of private sector certified plan reviewers to perform this
function. The committee shall establish rules and regulations for this certification procedure. The owner of all
plans reviewed and approved by the office of the state building code commissioner or a certified plan reviewer
will not be charged for the review of such plans and specifications for building code compliance by all and
any communities charging a separate fee for such review.

§ 23-27.3-128.7. Fees and costs

All fees and costs related to the performance of special professional services, testing, inspections, and report-
ing shall be borne by the owner.
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§ 23-27.3-129.0. Repealed by P.L. 1999, ch. 430, § 1, eff. July 3, 1999

§ 23-27.3-129.1. Repealed by P.L. 1999, ch. 430, § 1, eff. July 3, 1999

88§ 23-27.3-129.2, 23-27.3-129.3. Repealed

88§ 23-27.3-129.2, 23-27.3-129.3. Repealed

§ 23-27.3-200. Savings clause

That nothing in these regulations hereby adopted shall be construed to affect any suit or proceeding pending in
any court, or any rights acquitted, or liability incurred, or any cause or causes of action acquired or existing
under any act or local regulations repealed as prescribed in this chapter.

8§ 23-27.3-300. Publication of code

The administrative provisions of the code as printed in the general laws are numbered to be consistent with the
referenced sections of the Model Code and Standards as adopted by the building code standards committee as
rules and regulations.

§ 23-27.3-400. Severability

The provisions of this chapter are severable, and if any of its provisions shall be held unconstitutional or oth-
erwise invalid by any court of competent jurisdiction, the decision of the court shall not affect or impair any of
the remaining provisions.

§ 23-27.3-401. Sale of pressure vessel

It is unlawful for any individual to install aboiler or water heater in aresidential dwelling without first obtain-
ing a plumbing permit and having the installation inspected by the appropriate municipal inspector.

8§ 23-27.3-500. Effective date of code

The effective date of this code shall be July 1, 1977.

88§ 23-27.3-501, 23-27.3-502. Repealed
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8§ 23-27.3-501, 23-27.3-502. Repealed

8§ 23-27.3-503, 23-27.3-504. Omitted as obsolete

88 23-27.3-503, 23-27.3-504. Omitted as obsolete

§ 23-27.3-505. Repealed

§ 23-27.3-506. Omitted as obsolete

§ 23-27.3-600. Fresh water wetlands

The provisions of § 2-1-18 et seq. relating to fresh water wetlands, and any rules or regulations promulgated
thereunder, are hereby adopted by reference into the state code.

§ 23-27.3-700. Repealed by P.L. 1999, ch. 430, § 1, eff. July 3, 1999

§ 23-27.3-701. Baby changing tables

(a) All new construction of state and municipal buildings opened to the public commenced after December 31,
1999, and all renovations, and replacements of a value in excess of fifty percent (50%) of existing public state
and municipal buildings open to the public commenced after December 31, 1999, shall provide for baby chan-
ging tablesin both ladies' and men's rooms.

(b) A municipality may apply to the local building official for awaiver of this provision in the case of unreas-
onable hardship.

(c) The building codes standard committee shall adopt and promulgate al rules and regulations required to
carry out the purpose of this section.
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