
West's General Laws of Rhode Island Annotated Currentness
Title 23. Health and Safety

Chapter 61. Radon Control
§ 23-61-1. Legislative intent

The general assembly recognizes that radon is an odorless, colorless, tasteless, and radioactive gas that occurs
naturally in soil and groundwater; that radon enters homes and buildings through openings in foundations, de-
cays to form radon progeny, and unless vented to the atmosphere, accumulates in buildings and becomes haz-
ardous to human health, and prolonged exposure to elevated concentrations of radon decay products has been
associated with increases in the risk of lung cancer. The general assembly recognizes that there is a need to
protect human health and prevent exposure to elevated concentrations of radon.

§ 23-61-2. Declaration of purpose

The purpose of this chapter is to protect the public health and public interest by establishing a comprehensive
program to reduce exposure to radon/radon progeny levels in public and high priority buildings and to ensure
that all radon/radon progeny mitigation activity in these buildings is conducted only by appropriately trained
and licensed/certified personnel. The goal of this chapter is to reduce the incidence of lung cancer due to
radon/radon progeny exposure in Rhode Island to the greatest extent feasible.

§ 23-61-4. Authority of the director

The director is authorized to:

(1) Designate a unit within the department to administer the provisions of this chapter and provide that unit
with the necessary staff, equipment, and operating funds.

(2) Receive and administer funding allocated for radon control programs by the state, agencies of the federal
government and other appropriate funding sources.

(3) Require the owner of any public or high priority building to perform such tests for radon as he or she may
determine to be necessary to characterize the exposure of occupants to radon/radon progeny in the air of the
building and/or in the building water supply.

(4) Conduct a voluntary radon/radon progeny testing program for residents of owner occupied residential
dwellings in the state.
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(5) Enter any public or high priority building in the state in accordance with §§ 23-61-7(a)(1) and
23-61-7(b)(4) to perform such tests for radon as he or she may determine to be necessary to evaluate the ex-
posure of occupants to radon/radon progeny in the air of the building and/or in the building water supply.

(6) Institute a public information program to include a telephone information service, written materials, and
media advertisements with the purpose of informing the public regarding radon/radon progeny health effects,
the necessity for testing of homes and other buildings, the recommended practices for reducing elevated levels
of radon and related issues.

(7) Develop and forward for adoption by the state building code commission recommendations for standards
of new construction designed to prevent or more easily mitigate elevated radon/radon progeny levels.

(8) Issue regulations for the following purposes:

(i) To establish indoor environmental air exposure standards and guidelines for radon and radon progeny;

(ii) To establish a drinking water standard for radon;

(iii) To establish criteria for air and water sampling, and testing for radon and radon progeny;

(iv) To establish criteria for notification of the department of mitigation activities to reduce radon/radon pro-
geny exposures in high priority buildings and public water supplies;

(v) To establish criteria for licensure and certification of persons involved in radon/radon progeny testing and
mitigation services;

(vi) To require radon/radon progeny testing by appropriate school officials of each area within public and
private schools occupied by children in pre-kindergarten through 12th grade;

(vii) To establish work practices and procedures for mitigation of radon/radon progeny in buildings;

(viii) To establish procedures for notifications required by § 23-61-6;

(ix) To assess fees for activities authorized by this chapter.

(9) In promulgating standards, guidelines and regulations and in setting fees authorized by this chapter, the
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director shall:

(i) Give due consideration to recommendations, standards, guidelines and definitions of other states and the
United States;

(ii) Shall follow the provisions of chapter 35 of title 42.

§ 23-61-5. Licensing and certification

(a) All persons providing or offering to provide the following services must be certified or licensed in accord-
ance with regulations adopted pursuant to the authority conferred by this chapter:

(1) Screening sampling/testing of air for radon/radon progeny;

(2) Diagnostic sampling/testing of air for radon/radon progeny;

(3) Mitigation planning services for radon/radon progeny;

(4) Training courses offered for the purpose of meeting any of the licensing and/or certification requirements
mandated by this chapter.

(b) The director may assess fees for licenses and certifications issued in accordance with regulations promul-
gated pursuant to the authority conferred by this section, provided that those fees are assessed only after pro-
cedures in accordance with chapter 35 of title 42 have been followed. The fees collected shall be deposited in
a restricted receipt account as provided for under § 23-61-8 of this chapter.

(c) Any person, firm, corporation, or other entity who shall perform or otherwise engage in:

(1) screening sampling/testing of air for radon/radon progeny;

(2) diagnostic sampling testing of air for radon/radon progeny;

(3) mitigation planning services for radon/radon progeny; or

(4) training courses offered for the purpose of meeting any of the licensing and/or certification requirements
mandated by this chapter:
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(i) without a license shall be fined five hundred dollars ($500) for each offense and shall be ordered to for-
feit all fees derived from such activity for the first offense and shall be fined one thousand dollars ($1,000)
for the second and each subsequent offense and shall be ordered to forfeit all fees derived from such activity
on the second and subsequent offenses. The attorney general is authorized to pursue forfeiture actions
against all violators and also to apply for and obtain injunctive relief against continuing violations of this
section.

(d) All fines and all fees that have been forfeited under this section shall be placed in the state general fund.

(e) The requirements of this section shall not apply to: (a) those individuals testing or mitigating a private res-
idence owned or leased by the individual who is performing the testing or mitigation; or (b) any individual
testing their own living area.

§ 23-61-6. Notification to the department

The owner of any public and high priority building who intends to take measures, including but not limited to
renovation of the building for the purpose of reducing radon/radon progeny levels and/or installation of recog-
nized radon mitigation systems, must submit formal notification to the department prior to commencing the
radon/radon progeny mitigation activities.

§ 23-61-7. Radon inspections

(a) The director, or his or her designee, is authorized to inspect any public or high priority building, during
business hours, or by appointment at another time agreed to by the inspector and the owner, occupant or other
person in charge of the building. The owner, occupant or other person in charge of the building shall, upon
presentation of proper identification by the state inspector, for the limited purpose of inspection for elevated
radon/radon progeny levels, grant the inspector entry and free access to every part of the building where elev-
ated radon/radon progeny levels may pose a hazard. If any owner, occupant or other person in charge of the
building fails or refuses to permit such access and entry to the building under his or her control, or any part
thereof, the state inspector may, upon showing that probable cause exists for the inspection and for the issu-
ance of a court order directing compliance with the inspection requirements of this section, petition and obtain
an order from a court of competent jurisdiction. Any person refusing to comply with an order issued pursuant
to this section shall be subject to such penalties as may be authorized by law for violation of a court order.

(b) The director shall establish regulations requiring the evaluation of all public and high priority buildings for
elevated levels of radon/radon progeny and/or adequacy of any radon/radon progeny mitigation activities. The
regulations shall require that:

(1) Evaluations be performed by a person licensed or certified in accordance with this chapter;
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(2) Results of the evaluations be submitted promptly to the director;

(3) The director shall provide written notice to the building owner when an evaluation indicates that indoor
radon or radon progeny levels exceed a standard or guideline established by the director and/or any radon/
radon progeny mitigation activities appear to be inadequate. The notice shall include the results of the evalu-
ation and shall require that appropriate mitigation measures be taken to reduce radon/radon progeny levels to
meet the standard or guideline within a time frame established by the director.

(4) Once written notice has been provided to the building owner, the director or his or her designee shall in-
spect the building at any reasonable time for the purpose of reviewing the implementation of a radon/radon
progeny mitigation activity subject to § 23-61-5.

§ 23-61-8. Establishment of fees

A one-time surcharge shall be assessed on new residential construction, excluding renovations, at the rate of
two cents ($0.02) per square foot under roof floor space. This surcharge shall be collected by the local build-
ing official at the time an application for a building permit is submitted. The local building official shall col-
lect the surcharge and remit the funds collected to the department on a quarterly calendar basis beginning no
later than October 31, 2007 for the preceding quarter, and continuing each third month thereafter. The local
building official shall also submit, on the same calendar basis, documentation of all building permits for new
residential construction issued during the previous calendar quarter. The unit of municipal government issuing
the new residential construction building permits may retain five percent (5%) of the surcharge collected to
cover costs associated with the collection and remittance of the surcharge. All funds remitted to the depart-
ment pursuant to this section shall be deposited in the general fund as general revenues.

§ 23-61-9. Use of the radon control appropriations

Funds appropriated shall be used to carry out the provisions of this chapter, including but not limited to, per-
sonnel costs, operating costs, and capital expenditures associated with the regulatory and public education
mandates placed on the department by this chapter, as well as the development and implementation of the
building codes for radon resistant construction. The department is further authorized to enter into contracts for
the purpose of: developing building codes for radon resistant buildings; developing construction techniques
for mitigation of radon in existing buildings; conducting training relevant to all changes in building codes ad-
opted pursuant to authority conferred by this chapter; and to otherwise carry out the mandates of this chapter.

§ 23-61-10. Applicability of §§ 45-13-7--45-13-10

The provisions of §§ 45-13-7--45-13-10 shall not apply to this chapter.
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§ 23-61-11. Interpretation and severability

The provisions of this chapter shall be liberally construed and shall be held to be in addition to, and not in sub-
stitution for or a limitation of, the provisions of any other law. If any provision or part thereof of this chapter
or application thereof to any person or circumstance is held unconstitutional or otherwise invalid, the re-
mainder of the chapter and the application of such provisions to any other persons or circumstances other than
those to which it is held invalid shall not be affected thereby.

§ 23-61-12. Funding and implementation

Implementation and enforcement of this chapter is contingent upon the availability of resources to fund neces-
sary administrative, personnel, and other related costs.
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