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West's Annotated Code of Virginia Currentness
Title 55. Property and Conveyances (Refs & Annos)
- Chapter 13.2. Virginia Residential Landlord and Tenant Act (Refs & Annos)
Article 1. General Provisions

§ 55-248.2. Short title
This chapter may be cited as the "Virginia Residential Landlord and Tenant Act."
8§ 55-248.3. Purposes of chapter

The purposes of this chapter are to sinplify, clarify, nodernize and revise the

| aw governing the rental of dwelling units and the rights and obligations of |and-
| ords and tenants; to encourage |andlords and tenants to maintain and inprove the
gquality of housing; and to establish a single body of lawrelating to |andlord
and tenant relations throughout the Commnweal th; provided, however, that nothing
in this chapter shall prohibit a county, city or town fromestablishing a comm s-
sion, reconciliatory in nature only, or designating an existing agency, which upon
nmut ual agreenent of the parties may nmediate conflicts which may arise out of the
application of this chapter, nor shall anything herein be deened to prohibit an
ordi nance designed to effect conpliance with |ocal property maintenance codes.
Thi s chapter shall supersede all other |ocal, county, or nunicipal ordinances or
regul ati ons concerning landlord and tenant relations and the | easing of residen-
tial property.

§ 55-248.3:1. Applicability of chapter

This chapter shall apply to all rental agreenents entered into on or after July 1,
1974, which are not exenpted pursuant to § 55-248.5, and all provisions thereof
shall apply to all jurisdictions in the Conmonwealth and nay not be waived or oth-
erwi se nodified, in whole or in part, by the governing body of any locality, its
boards and commi ssions or other instrumentalities, or by the courts of the Conmmon-
weal t h.

8§ 55-248.4. Definitions
When used in this chapter, unless expressly stated otherwi se:

"Action" nmeans recouprent, counterclaim set off, or other civil suit and any oth-
er proceeding in which rights are determ ned, including without limtation actions
for possession, rent, unlawful detainer, unlawful entry, and distress for rent.

"Application deposit" neans any refundabl e deposit of npney, however denom nated,
i ncluding all noney intended to be used as a security deposit under a rental
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agreenent, or property, which is paid by a tenant to a |andlord for the purpose of
bei ng considered as a tenant for a dwelling unit.

"Application fee" neans any nonrefundable fee, which is paid by a tenant to a

| andl ord for the purpose of being considered as a tenant for a dwelling unit. An
application fee shall not exceed $50, exclusive of any actual out-of-pocket ex-
penses paid by the landlord to a third party perform ng background, credit, or

ot her pre-occupancy checks on the applicant. However, where an application is be-
ing made for a dwelling unit which is a public housing unit or other housing unit
subject to regulation by the Department of Housing and Urban Devel opnent, an ap-
plication fee shall not exceed $32, exclusive of any actual out-of-pocket expenses
paid to a third party by the |l andl ord perform ng background, credit, or other pre-
occupancy checks on the applicant.

"Assignnent" means the transfer by any tenant of all interests created by a rental
agr eenent .

"Aut hori zed occupant" neans a person entitled to occupy a dwelling unit with the
consent of the |andlord, but who has not signed the rental agreement and therefore
does not have the rights and obligations as a tenant under the rental agreenent.

"Buil ding or housing code" neans any |aw, ordinance or governnental regul ation
concerning fitness for habitation, or the construction, maintenance, operation
occupancy, use or appearance of any structure or that part of a structure that is
used as a hone, residence or sleeping place by one person who maintains a house-
hold or by two or nore persons who maintain a commn househol d.

"Dwelling unit" neans a structure or part of a structure that is used as a honme or
resi dence by one or nore persons who naintain a household, including, but not Iim
ited to, a manufactured hone.

"Facility" means sonething that is built, constructed, installed or established to
perform some particular function.

"Good faith" means honesty in fact in the conduct of the transaction concerned.

"Quest or invitee" nmeans a person, other than the tenant or person authorized by
the landlord to occupy the prem ses, who has the permission of the tenant to visit
but not to occupy the prenises.

"Interior of the dwelling unit" neans the inside of the dwelling unit, consisting
of interior walls, floor, and ceiling, that enclose the dwelling unit as condi -
ti oned space fromthe outside air.

"Landl ord® means the owner, |essor or sublessor of the dwelling unit or the build-
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ing of which such dwelling unit is a part. "Landlord" also includes a managi ng
agent of the prenises who fails to disclose the nane of such owner, |essor or sub-
| essor. Such managi ng agent shall be subject to the provisions of § 16.1-88.03

"Managi ng agent” means a person authorized by the landlord to act on behalf of the
| andl ord under an agreenent.

"Mol d renmedi ation in accordance with professional standards" neans nold renedi-
ation of that portion of the dwelling unit or prem ses affected by nold, or any
personal property of the tenant affected by mold, perforned consistent with guid-
ance docunents published by the United States Environnental Protection Agency, the
U.S. Departnent of Housing and Urban Devel oprment, the Anerican Conference of Gov-
ernnental Industrial Hygienists (the Bioaerosols Manual ), Standard Reference

Gui des of the Institute of Inspection, Cleaning and Restoration for Water Damage
Restorati on and Professional Ml d Renediation, or any protocol for nold renedi-
ation prepared by an industrial hygienist consistent with said gui dance docunents.

“"Nat ural person," wherever the chapter refers to an owner as a "natural person,"”
i ncl udes co-owners who are natural persons, either as tenants in common, joint
tenants, tenants in partnership, tenants by the entirety, trustees or beneficiar-
ies of a trust, general partnerships, limted liability partnerships, registered
limted liability partnerships or linmted liability conpanies, or any |lawful com
bi nati on of natural persons permitted by | aw

"Notice" means notice given in witing by either regular mail or hand delivery,
with the sender retaining sufficient proof of having given such notice, which may
be either a United States postal certificate of mailing or a certificate of ser-
vice confirm ng such mailing prepared by the sender. However, a person shall be
deened to have notice of a fact if he has actual know edge of it, he has received
a verbal notice of it, or fromall of the facts and circunstances known to him at
the tinme in question, he has reason to know it exists. A person "notifies" or
"gives" a notice or notification to another by taking steps reasonably cal cul ated
to i nform anot her person whether or not the other person actually cones to know of
it. If notice is given that is not in witing, the person giving the notice has
the burden of proof to show that the notice was given to the recipient of the no-
tice.

"Organi zati on" means a corporation, governnment, governnental subdivision or
agency, business trust, estate, trust, partnership or association, two or nore
persons having a joint or conmon interest, or any conbination thereof, and any
ot her legal or commercial entity.

"Omner" means one or nore persons, jointly or severally, in whomis vested

1. Al or part of the legal title to the property, or
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2. Al or part of the beneficial ownership and a right to present use and enjoy-
ment of the prenises, and the termincludes a nortgagee in possession.

"Person"” means any individual, group of individuals, corporation, partnership,
busi ness trust, association or other |egal entity, or any conbination thereof.

"Prem ses" nmeans a dwelling unit and the structure of which it is a part and fa-
cilities and appurtenances therein and grounds, areas and facilities held out for
the use of tenants generally or whose use is pronised to the tenant.

"Processing fee for paynent of rent with bad check"” neans the processing fee spe-
cified in the rental agreenent, not to exceed $50, assessed by a landl ord agai nst
a tenant for payment of rent with a check drawn by the tenant on which paynent has
been refused by the payor bank because the drawer had no account or insufficient
funds.

"Readily accessible" nmeans areas within the interior of the dwelling unit avail -
able for observation at the time of the nove-in inspection that do not require re-
nmoval of materials, personal property, equipnment or simlar itens.

"Rent" neans all noney, other than a security deposit, owed or paid to the |and-
| ord under the rental agreenent, including prepaid rent paid nmore than one nonth
i n advance of the rent due date.

"Rental agreement" or "lease agreement” neans all agreenents, witten or oral, and
valid rules and regul ati ons adopted under § 55-248.17 enbodying the terms and con-
ditions concerning the use and occupancy of a dwelling unit and premni ses.

"Rental application" neans the witten application or simlar docunment used by a
landl ord to determine if a prospective tenant is qualified to become a tenant of a
dwel ling unit. A landlord may charge an application fee as provided in this
chapter and may request a prospective tenant to provide information that will en-
able the landlord to make such determ nation. The |andlord may phot ocopy each ap-
plicant's driver's license or other simlar photo identification, containing
either the applicant's social security number or control nunber issued by the De-
partnment of Mdtor Vehicles pursuant to § 46.2-342. The landlord may require that
each applicant provide a social security number issued by the U S. Social Security
Admi ni stration or an individual taxpayer identification nunber issued by the U S

I nternal Revenue Service, for the purpose of determ ning whether each applicant is
eligible to becone a tenant in the landlord' s dwelling unit.

"Rooner" means a person occupying a dwelling unit that |lacks a najor bathroom or
kitchen facility, in a structure where one or more nmajor facilities are used in
common by occupants of the dwelling unit and other dwelling units. Mjor facility
in the case of a bathroom neans toilet, and either a bath or shower, and in the

© 2009 Thonmson Reuters. No Claimto Orig. US Gov. Wrks.


http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=1000040&DocName=VASTS55-248.17&FindType=L
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=1000040&DocName=VASTS46.2-342&FindType=L

Page 5

case of a kitchen neans refrigerator, stove or sink

"Security deposit" means any refundabl e deposit of noney that is furnished by a
tenant to a landlord to secure the performance of the terns and conditions of a
rental agreenent, as a security for damages to the | eased prem ses, or as a pet
deposit. However, such nmoney shall be deened an application deposit until the ef-
fective date of the rental agreenment. Security deposit shall not include a com
merci al insurance policy purchased by a |andlord on behalf of a tenant to secure
the performance by the tenant of the terns and conditions of a rental agreenent,
general ly known as damage i nsurance. Further, security deposit shall not include
a commerci al insurance policy purchased by a landlord to provide property and cas-
ual ty insurance coverage for a tenant, generally known as renter's insurance

"Single-fam |y residence" nmeans a structure, other than a nmulti-famly residential
structure, naintained and used as a single dwelling unit or any dwelling unit

whi ch has direct access to a street or thoroughfare and shares neither heating fa-
cilities, hot water equipnent nor any other essential facility or service with any
ot her dwelling unit.

"Subl ease" means the transfer by any tenant of any but not all interests created
by a rental agreenent.

"Tenant"™ nmeans a person entitled under a rental agreenment to occupy a dwelling
unit to the exclusion of others and shall include roonmer. Tenant shall not in-
clude (i) an authorized occupant, (ii) a guest or invitee, or (iii) any person who
guar antees or cosigns the paynent of the financial obligations of a rental agree-
ment but has no right to occupy a dwelling unit.

"Tenant records" neans all information, including financial, naintenance, and oth-
er records about a tenant or prospective tenant, whether such information is in
witten or electronic formor other nedium

"Utility" means electricity, natural gas, water and sewer provided by a public
service corporation or such other person providing utility services as pernitted
under 8§ 56-1.2. If the rental agreenment so provides, a landlord my use subneter-
i ng equi pment or energy allocation equipnent as defined in § 56-245.2, or a ratio
utility billing systemas defined in § 55-226. 2.

"Visi bl e evidence of nold" neans the existence of nold in the dwelling unit that
is visible to the naked eye by the landlord or tenant in areas within the interior
of the dwelling unit readily accessible at the tinme of the nove-in inspection.

"Witten notice" nmeans notice given in accordance with 8§ 55-248.6, including any
representation of words, letters, synbols, nunbers, or figures, whether (i) prin-
ted in or inscribed on a tangible nmediumor (ii) stored in an electronic formor
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other medium retrievable in a perceivable form and regardl ess of whether an

el ectronic signature authorized by Chapter 42.1 (8 59.1-479 et seq.) of Title 59.1
is affixed. The landlord nay, in accordance with a witten agreenent, delegate to
a managi ng agent or other third party the responsibility of providing any witten
notice required by this chapter

§ 55-248.5. Exenptions; exception to exenption

A. Except as specifically made applicable by § 55-248.21:1, the follow ng condi -
tions are not governed by this chapter:

1. Residence at a public or private institution, if incidental to detention or the
provi sion of medical, geriatric, educational, counseling, religious or sinilar
servi ces;

2. Cccupancy under a contract of sale of a dwelling unit or the property of which
it is a part, if the occupant is the purchaser or a person who succeeds to his in-
terest;

3. Cccupancy by a nenber of a fraternal or social organization in the portion of a
structure operated for the benefit of the organization;

4. Occupancy in a hotel, notel, vacation cottage, boardi nghouse or simlar |odging
hel d out for transients, unless |let continuously to one occupant for nore than
thirty days, including occupancy in a |odging subject to taxation as provided in §
58. 1- 3819;

5. Qccupancy by an enpl oyee of a | andlord whose right to occupancy is conditioned
upon enpl oynent in and about the prem ses or an ex-enpl oyee whose occupancy con-
ti nues |l ess than sixty days;

6. Cccupancy by an owner of a condom niumunit or a holder of a proprietary |ease
in a cooperative

7. Cccupancy under a rental agreenent covering prenises used by the occupant
primarily in connection with business, conmercial or agricultural purposes;

8. Cccupancy in a public housing unit or other housing unit subject to regulation
by the Departnent of Housing and Urban Devel opment where such regulation is incon-
sistent with this chapter;

9. Cccupancy by a tenant who pays no rent; and

10. Occupancy in single-fanmly residences where the owner(s) are natural persons
or their estates who own in their own nanme no nore than ten single-famly resid-
ences subject to a rental agreenent; or in the case of condom niumunits or
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single-famly residences located in any city or in any county having either the
urban county executive formor county manager plan of governnment, no nore than
four.

B. Notw thstanding the provisions of subsection A, the landlord may specifically
provide for the applicability of the provisions of this chapter in the rental
agreenent .

§ 55-248.6. Notice
A. As used in this chapter

"Notice" means notice given in witing by either regular mail or hand delivery,
with the sender retaining sufficient proof of having given such notice, which may
be either a United States postal certificate of mailing or a certificate of ser-
vice confirm ng such mailing prepared by the sender. However, a person shall be
deened to have notice of a fact if he has actual know edge of it, he has received
a verbal notice of it, or fromall the facts and circunstances known to himat the
time in question, he has reason to know it exists. A person "notifies" or "gives”
a notice or notification to another by taking steps reasonably calculated to in-
form anot her person whether or not the other person actually cones to know of it.
If notice is given that is not in witing, the person giving the notice has the
burden of proof to show that the notice was given to the recipient of the notice.

B. If the rental agreenent so provides, the landlord and tenant may send notices
in electronic form however any tenant who so requests nmay elect to send and re-
ceive notices in paper form |If electronic delivery is used, the sender shall re-
tain sufficient proof of the electronic delivery, which may be an electronic re-
cei pt of delivery, a confirmation that the notice was sent by facsimle, or a cer-
tificate of service prepared by the sender confirm ng the el ectronic delivery.

In the case of the landlord, notice is served on the landlord at his place of
busi ness where the rental agreement was nade, or at any place held out by the
| andl ord as the place for receipt of the conmmunication.

C. In the case of the tenant, notice is served at the tenant's |ast known place of
resi dence, which may be the dwelling unit.

D. Notice, know edge or a notice or notification received by an organi zation is
effective for a particular transaction fromthe tine it is brought to the atten-
tion of the person conducting that transaction, or fromthe time it would have
been brought to his attention if the organization had exercised reasonable dili-
gence.

E. No notice of termination of tenancy served upon a tenant by a public housing
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aut hority organi zed under the Housing Authorities Law (8 36-1 et seq.) of Title 36
shall be effective unless it contains on its first page, in type no smaller or

| ess legible than that otherw se used in the body of the notice, the name, address
and tel ephone nunber of the | egal services program if any, serving the jurisdic-
tion wherein the prenises are |ocated.

8§ 55-248.6:1. Application fees

Any | andlord may require an application fee and a separate application deposit.

If the applicant fails to rent the unit for which application was nade, fromthe
application deposit the landlord shall refund to the applicant within 20 days
after the applicant's failure to rent the unit or the landlord' s rejection of the
application all suns in excess of the landlord' s actual expenses and dammges to-
gether with an itenized |ist of said expenses and damages. |f, however, the ap-
plication fee or deposit was made by cash, certified check, cashier's check, or
postal noney order, such refund shall be nade within 10 days of the applicant's
failure to rent the unit if the failure to rent is due to the landlord's rejection
of the application. |If the landlord fails to conply with this section, the ap-
plicant nmay recover as damages suffered by himthat portion of the fee wongfully
wi t hhel d and reasonabl e attorney's fees.

§ 55-248.7. Terns and conditions of rental agreenent; copy for tenant

A. A landlord and tenant may include in a rental agreenment, ternms and conditions
not prohibited by this chapter or other rule of |law, including rent, charges for
| ate payment of rent, termof the agreenent, automatic renewal of the rental
agreenent, requirenents for notice of intent to vacate or terninate the renta
agreenent, and other provisions governing the rights and obligations of the
parties.

B. In the absence of a rental agreenent, the tenant shall pay as rent the fair
rental value for the use and occupancy of the dwelling unit.

C. Rent shall be payable w thout demand or notice at the tine and place agreed
upon by the parties. Unless otherwi se agreed, rent is payable at the place desig-
nated by the landlord and periodic rent is payable at the begi nning of any term of
one nonth or |less and otherwise in equal installnments at the beginning of each
nont h.

D. Unless the rental agreenent fixes a definite term the tenancy shall be week to
week in case of a roonmer who pays weekly rent, and in all other cases nonth to
nont h.

E. If the rental agreenent contains any provision whereby the | andlord nay approve
or di sapprove a subl essee or assignee of the tenant, the landlord shall within 10
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busi ness days of receipt by himof the witten application of the prospective sub-
| essee or assignee on a formto be provided by the |andlord, approve or disapprove
t he subl essee or assignee. Failure of the landlord to act within 10 business days
shal |l be deemed evi dence of his approval

F. A copy of any witten rental agreenent signed by both the tenant and the | and-
lord shall be provided to the tenant within one nonth of the effective date of the
written rental agreenment. The failure of the landlord to deliver such a renta
agreenent shall not affect the validity of the agreenent.

G No unilateral change in the ternms of a rental agreenment by a l|landlord or tenant
shall be valid unless (i) notice of the change is given in accordance with the
terms of the rental agreenent or as otherwi se required by law and (ii) both
parties consent in witing to the change

§ 55-248.7:1. Prepaid rent; maintenance of escrow account

A tenant may offer and a | andlord nay accept prepaid rent. |If a landlord receives
prepaid rent, it shall be placed in an escrow account in a federally insured de-
pository in Virginia by the end of the fifth business day follow ng recei pt and
shall remain in the account until such time as the prepaid rent becones due. Un-

| ess the | andl ord has otherw se beconme entitled to receive any portion of the pre-
paid rent, it shall not be renmoved fromthe escrow account required by this sec-
tion without the witten consent of the tenant.

8§ 55-248.7:2. Landlord nmay obtain certain insurance for tenant

A. Damage Insurance. A landlord may require as a condition of tenancy that a ten-
ant pay for the cost of prem unms for commercial insurance coverage, obtained by
the landlord, to secure the performnce by the tenant of the terns and conditions
of the rental agreenment, generally known as "damage insurance." As provided in §
55-248. 4, such paynents shall not be deemed a security deposit, but shall be rent.
However, as provided in 8 55-248.9, the landlord cannot require a tenant to pay
both security deposits and the cost of danage insurance premuns, if the anmount of
any security deposits and damage i nsurance prem uns exceeds the anount of two
nonths' periodic rent. The landlord shall notify a tenant in witing that the
tenant has the right to obtain a separate policy fromthe landlord' s policy for
damage insurance. |If a tenant elects to obtain a separate policy, the tenant
shall subnmit to the landlord witten proof of such coverage and shall nmaintain
such coverage at all tines during the termof the rental agreement.

B. Renter's Insurance. A landlord may require as a condition of tenancy that a
tenant pay for the cost of premums for property and casualty insurance, obtained
by the landlord, to provide liability coverage for the tenant and property cover-
age for the tenant's personal property in the dwelling unit, which is generally
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known as "renter's insurance." As provided in 8 55- 248.4, such paynents shal
not be deemed a security deposit, but shall be rent. |If the landlord requires
that such premuns be paid prior to the conmencenent of the tenancy, the tota
anount of all security deposits and insurance prem uns for danage insurance and
renter's insurance shall not exceed the amount of two nonths' periodic rent. O h-
erwi se, the landlord may add a nonthly anpunt as additional rent to recover the
costs of such insurance coverage. The landlord shall notify a tenant in witing
that the tenant has the right to obtain a separate policy fromthe landlord's
policy for renter's insurance. |If a tenant elects to obtain a separate policy,
the tenant shall subnmit to the landlord witten proof of such coverage and shal
mai ntai n such coverage at all times during the termof the rental agreenent.

C. Were a landlord obtains for a tenant either damage insurance or renter's in-
surance pursuant to subsection A or B, the landlord shall nanme the tenant as a "co-
insured,” so that the tenant will have privity of contract with the insurance com
pany. Further, the landlord shall only be reinbursed for the actual costs of such
i nsurance coverage and shall not be entitled to recover adnm nistrative or other
fees associated with the insurance coverage provided to the tenant pursuant to
this section. |If a landlord obtains either damage insurance or renter's insurance
for his tenants, the | andlord shall provide to each tenant, prior to execution of
the rental agreenment, a copy of the insurance policies, and a summary prepared by
the insurer explaining the coverage bei ng provided.

§ 55-248.8. Effect of unsigned or undelivered rental agreenent

If the landl ord does not sign and deliver a witten rental agreenent signed and
delivered to himby the tenant, acceptance of rent w thout reservation by the

| andl ord gives the rental agreenment the same effect as if it had been signed and
delivered by the landlord. |If the tenant does not sign and deliver a witten
rental agreenent signed and delivered to himby the | andl ord, acceptance of pos-
session or paynent of rent w thout reservation gives the rental agreenent the same
effect as if it had been signed and delivered by the tenant. |f a rental agree-
ment, given effect by the operation of this section, provides for a termlonger
than one year, it is effective for only one year

§ 55-248.9. Prohibited provisions in rental agreements
A. A rental agreenent shall not contain provisions that the tenant:
1. Agrees to waive or forego rights or renedi es under this chapter

2. Agrees to waive or forego rights or remedies pertaining to the 120-day conver-
sion or rehabilitation notice required in the Condom nium Act (8 55- 79.39 et
seq.), the Virginia Real Estate Cooperative Act (8§ 55-424 et seq.) or Chapter 13
(8 55-217 et seq.) of this title;
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3. Authorizes any person to confess judgnment on a claimarising out of the rental
agr eenent ;

4. Agrees to pay the landlord' s attorney's fees except as provided in this
chapter;

5. Agrees to the exculpation or limtation of any liability of the landlord to the
tenant arising under law or to indemify the landlord for that liability or the
costs connected therewth;

6. Agrees as a condition of tenancy in public housing to a prohibition or restric-
tion of any |lawful possession of a firearmw thin individual dwelling units unless
required by federal |aw or regulation; or

7. Agrees to both the paynment of a security deposit and the provision of a bond or
commerci al i nsurance policy purchased by the tenant to secure the performnce of
the terms and conditions of a rental agreenent, if the total of the security de-
posit and the bond or insurance prem um exceeds the ampunt of two nmonths' periodic
rent.

B. A provision prohibited by subsection A included in a rental agreenent is unen-
forceable. If a landlord brings an action to enforce any of the prohibited provi-
sions, the tenant may recover actual damages sustai ned by himand reasonabl e at-
torney's fees.

8§ 55-248.9:1. Confidentiality of tenant records

A. No landl ord or managi ng agent shall release information about a tenant or pro-
spective tenant in the possession of the landlord to a third party unless:

1. The tenant or prospective tenant has given prior witten consent;
2. The information is a matter of public record as defined in § 2.2-3701;

3. The information is a summary of the tenant's rent payment record, including the
anount of the tenant's periodic rent paynent;

4. The infornmation is a copy of a material nonconpliance notice that has not been
remedi ed or, term nation notice given to the tenant under § 55-248.31 and the ten-
ant did not remain in the prem ses thereafter;

5. The information is requested by a local, state, or federal |aw enforcement or
public safety official in the performance of his duties;

6. The information is requested pursuant to a subpoena in a civil case;
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7. The information is requested by a contract purchaser of the landlord's prop-
erty; provided the contract purchaser agrees in witing to maintain the confiden-
tiality of such information

8. The information is requested by a |l ender of the landlord for financing or re-
fi nanci ng of the property;

9. The third party is the landlord's attorney; or
10. The information is otherwi se provided in the case of an emergency.

B. A tenant may designate a third party to receive duplicate copies of a sunmons

t hat has been issued pursuant to § 8.01-126 and of witten notices fromthe | and-
lord relating to the tenancy. Where such a third party has been designated by the
tenant, the landlord shall mail the duplicate copy of any summns issued pursuant
to 8§ 8.01-126 or notice to the designated third party at the sanme tinme the sunmons
or notice is mailed to or served upon the tenant. Nothing in this subsection
shall be construed to grant standing to any third party designated by the tenant
to chal l enge actions of the landlord in which notice was mail ed pursuant to this
subsection. The failure of the landlord to give notice to a third party desig-
nated by the tenant shall not affect the validity of any judgnment entered agai nst
t he tenant.

8§ 55-248.10. Repeal ed by Acts 2000, c. 760, cl. 2
8§ 55-248.10:1. Landlord and tenant remedi es for abuse of access

If the tenant refuses to allow |lawful access, the landlord may obtain injunctive
relief to conpel access, or termnate the rental agreenent. |In either case, the

| andl ord may recover actual damages and reasonable attorney's fees. |If the |and-

| ord makes an unlawful entry or a lawful entry in an unreasonabl e manner or makes
repeated demands for entry otherw se | awful but which have the effect of unreason-
ably harassing the tenant, the tenant may obtain injunctive relief to prevent the
recurrence of the conduct, or term nate the rental agreenent. |In either case, the
tenant may recover actual damages and reasonable attorney's fees.

Article 2. Landlord Obligations (Refs & Annos)

§ 55-248.11. Repeal ed by Acts 2000, c. 760, cl. 2
§ 55-248.11:1. Inspection of prenises

The |l andl ord shall, within five days after occupancy of a dwelling unit, subnit a
written report to the tenant, for his safekeeping, item zing damages to the dwell -
ing unit existing at the tine of occupancy, which record shall be deenmed correct
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unl ess the tenant objects thereto in witing within five days after receipt there-
of . The landlord nay adopt a witten policy allowing the tenant to prepare the
witten report of the nove-in inspection, in which case the tenant shall subnit a
copy to the l[andlord, which record shall be deened correct unless the [ andlord ob-
jects thereto in witing within five days after receipt thereof. Such witten
policy adopted by the landlord may also provide for the landlord and the tenant to
prepare the witten report of the nove-in inspection jointly, in which case both
the |l andlord and the tenant shall sign the witten report and receive a copy
thereof, at which time the inspection record shall be deened correct.

§ 55-248.11:2. Disclosure of mold in dwelling units

As part of the witten report of the nove-in inspection required by 8§ 55-

248.11:1, the landlord shall disclose whether there is any visible evidence of
nold in areas readily accessible within the interior of the dwelling unit. |[|f the
landlord's witten disclosure states that there is no visible evidence of nold in
the dwelling unit, this witten statement shall be deemed correct unless the ten-
ant objects thereto in witing within five days after receiving the report. |If
the landlord's witten disclosure states that there is visible evidence of mold in
the dwelling unit, the tenant shall have the option to termi nate the tenancy and
not take possession or remain in possession of the dwelling unit. |If the tenant
requests to take possession, or remain in possession, of the dwelling unit, not-

wi t hstandi ng the presence of visible evidence of nold, the landlord shall pronptly
remedi ate the mold condition but in no event later than five business days there-
after and re-inspect the dwelling unit to confirmthere is no visible evidence of
nold in the dwelling unit and reflect on a new report that there is no visible
evidence of nmold in the dwelling unit upon re-inspection.

8 55-248.12. Disclosure

A. The landlord or any person authorized to enter into a rental agreenment on his
behal f shall disclose to the tenant in witing at or before the commencenent of
the tenancy the name and address of:

1. The person or persons authorized to nanage the premi ses; and

2. An owner of the prenises or any other person authorized to act for and on be-
hal f of the owner, for the purposes of service of process and receiving and re-
ceipting for notices and denmands.

B. In the event of the sale of the prem ses, the landlord shall notify the tenant
of such sale and disclose to the tenant the nane and address of the purchaser and
a tel ephone nunber at which such purchaser can be | ocated

C. If an application for registration of the rental property as a condon ni um or
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cooperative has been filed with the Real Estate Board, or if there is within six
nont hs an existing plan for tenant displacenent resulting from (i) denolition or
substantial rehabilitation of the property or (ii) conversion of the rental prop-
erty to office, hotel or notel use or planned unit devel opment, then the | andlord
or any person authorized to enter into a rental agreement on his behalf shall dis-
close that information in witing to any prospective tenant.

D. The information required to be furnished by this section shall be kept current
and this section extends to and is enforceabl e agai nst any successor |andlord or
owner. A person who fails to conply with this section becones an agent of each
person who is a landlord for the purposes of service of process and receiving and
recei pting for notices and demands.

§ 55-248.12:1. Required disclosures for properties |ocated adjacent to a nilitary
air installation; renmedy for nondisclosure

A. Notwi t hstandi ng the provisions of subdivision A 10 of § 55-248.5, the |andlord
of property in any locality in which a mlitary air installation is |ocated, or
any person authorized to enter into a rental agreenent on his behal f, shal

provide to a prospective tenant a witten disclosure that the property is |ocated
in a noise zone or accident potential zone, or both, as designated by the locality
on its official zoning map. Such disclosure shall be provided prior to the execu-
tion by the tenant of a witten | ease agreenment or, in the case of an oral |ease
agreenent, prior to occupancy by the tenant. The disclosure shall specify the

noi se zone or accident potential zone in which the property is |ocated according
to the official zoning map of the locality. A disclosure made pursuant to this
section containing inaccurate information regarding the |location of the noise zone
or accident potential zone shall be deened as nondi scl osure unless the inaccurate
information is provided by an officer or enployee of the locality in which the
property is | ocated.

B. Any tenant who is not provided the disclosure required by subsection A may ter-
m nate the | ease agreenent at any time during the first 30 days of the | ease peri-
od by sending to the landlord by certified or registered mail, return receipt re-
guested, a witten notice of term nation. Such term nation shall be effective as
of (i) 15 days after the date of the mailing of the notice or (ii) the date

t hrough which rent has been paid, whichever is later. In no event, however,
shall the effective date of the termi nation exceed one nonth fromthe date of

mai ling. Term nation of the | ease agreenent shall be the exclusive renmedy for the
failure to conply with the disclosure provisions of this section, and shall not
affect any rights or duties of the landlord or tenant arising under this chapter,
ot her applicable law, or the rental agreenent.

8§ 55-248.13. Landlord to maintain fit prenises
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A. The | andl ord shall:

1. Conply with the requirenents of applicable building and housing codes materi -
ally affecting health and safety;

2. Make all repairs and do whatever is necessary to put and keep the premses in a
fit and habitable condition;

3. Keep all common areas shared by two or nore dwelling units of the premises in a
clean and structurally safe condition

4. Maintain in good and safe working order and condition all electrical, plumnbing,
sanitary, heating, ventilating, air-conditioning and other facilities and appli-
ances, including elevators, supplied or required to be supplied by him

5. Maintain the premises in such a condition as to prevent the accunul ati on of
noi sture and the growth of nold, and to pronptly respond to any notices froma
tenant as provided in subdivision A 9 of § 55-248. 16;

6. Provide and maintain appropriate receptacles and conveni ences, in comopn areas,
for the collection, storage, and rempval of ashes, garbage, rubbish and ot her
wast e incidental to the occupancy of two or nmore dwelling units and arrange for

t he renoval of same; and

7. Supply running water and reasonable anpbunts of hot water at all times and reas-
onable air conditioning if provided and heat in season except where the dwelling
unit is so constructed that heat, air conditioning or hot water is generated by an
installation within the exclusive control of the tenant or supplied by a direct
public utility connection

B. The landlord shall performthe duties inposed by subsection A in accordance
with law; however, the landlord shall only be |iable for the tenant's actual dam
ages proximtely caused by the landlord's failure to exercise ordinary care.

C. If the duty inposed by subdivision 1 of subsection Ais greater than any duty
i nposed by any other subdivision of that subsection, the landlord s duty shall be
deternined by reference to subdivision 1 of subsection A

D. The landlord and tenant may agree in witing that the tenant performthe | and-
lord's duties specified in subdivisions 3, 6, and 7 of subsection A and al so spe-
cified repairs, maintenance tasks, alterations and renodeling, but only if the
transaction is entered into in good faith and not for the purpose of evading the
obligations of the landlord, and if the agreenent does not dimnish or affect the
obligation of the landlord to other tenants in the prem ses.

8§ 55-248.13. Landlord to maintain fit prenises
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A. The | andl ord shall:

1. Conply with the requirenents of applicable building and housing codes materi -
ally affecting health and safety;

2. Make all repairs and do whatever is necessary to put and keep the premses in a
fit and habitable condition;

3. Keep all common areas shared by two or nore dwelling units of the premises in a
clean and structurally safe condition

4. Maintain in good and safe working order and condition all electrical, plumnbing,
sanitary, heating, ventilating, air-conditioning and other facilities and appli-
ances, including elevators, supplied or required to be supplied by him

5. Maintain the premises in such a condition as to prevent the accunul ati on of
noi sture and the growth of nold, and to pronptly respond to any notices froma
tenant as provided in subdivision A 10 of § 55-248.16;

6. Provide and maintain appropriate receptacles and conveni ences, in comopn areas,
for the collection, storage, and rempval of ashes, garbage, rubbish and ot her
wast e incidental to the occupancy of two or nmore dwelling units and arrange for

t he renoval of same; and

7. Supply running water and reasonable anpbunts of hot water at all times and reas-
onable air conditioning if provided and heat in season except where the dwelling
unit is so constructed that heat, air conditioning or hot water is generated by an
installation within the exclusive control of the tenant or supplied by a direct
public utility connection

B. The landlord shall performthe duties inposed by subsection A in accordance
with law; however, the landlord shall only be |iable for the tenant's actual dam
ages proximtely caused by the landlord's failure to exercise ordinary care.

C. If the duty inposed by subdivision 1 of subsection Ais greater than any duty
i nposed by any other subdivision of that subsection, the landlord s duty shall be
deternined by reference to subdivision 1 of subsection A

D. The landlord and tenant may agree in witing that the tenant performthe | and-
lord's duties specified in subdivisions 3, 6, and 7 of subsection A and al so spe-
cified repairs, maintenance tasks, alterations and renodeling, but only if the
transaction is entered into in good faith and not for the purpose of evading the
obligations of the landlord, and if the agreenent does not dimnish or affect the
obligation of the landlord to other tenants in the prem ses.

§ 55-248.13:1. Landlord to provide |ocks and peephol es
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The governing body of any county, city or town may require by ordi nance that any
l andl ord who rents five or nore dwelling units in any one building shall install:

1. Dead-bolt | ocks which neet the requirenents of the Uniform Statew de Buil ding
Code (8§ 36-97 et seq.) for newnulti-famly constructi on and peepholes in any ex-
terior swinging entrance door to any such unit; however, any door having a gl ass
panel shall not require a peephole.

2. Manufacturer's |ocks which neet the requirenents of the Uniform Statew de
Bui | di ng Code and renovable netal pins or charlie bars in accordance with the Uni -
form Statew de Buil ding Code on exterior sliding glass doors |ocated in a building
at any level or |levels designated in the ordinance.

3. Locking devices which neet the requirenments of the Uniform Statew de Buil di ng
Code on all exterior w ndows.

Any ordi nance adopted pursuant to this section shall further provide that any
| andl ord subject to the ordinance shall have a reasonable tinme as detern ned by
t he governing body in which to conply with the requirements of the ordi nance

8§ 55-248.13:2. Access of tenant to cable, satellite and other television facilit-
i es

No | andl ord shall demand or accept paynment of any fee, charge or other thing of
val ue from any provider of cable television service, cable nodem service, satel-
lite master antenna tel evision service, direct broadcast satellite television ser-
vice, subscription television service or service of any other television program
m ng systemin exchange for granting a television service provider nmere access to
the landlord's tenants or giving the tenants of such landlord nere access to such
service. A landlord may enter into a service agreement with a television service
provider to provide marketing and other services to the television service pro-
vider, designed to facilitate the television service provider's delivery of its
services. Under such a service agreement, the television service provider may
conpensate the landlord for the reasonabl e value of the services provided, and for
the reasonabl e value of the landlord' s property used by the tel evision service
provi der.

No | andl ord shall demand or accept any such paynment from any tenants in exchange
therefor unless the landlord is itself the provider of the service. Nor shall any
| andl ord discrinmnate in rental charges between tenants who receive any such ser-
vice and those who do not. Nothing contained herein shall prohibit a Iandlord
fromrequiring that the provider of such service and the tenant bear the entire
cost of the installation, operation or rempoval of the facilities incident thereto,
or prohibit a landlord fromdemandi ng or accepting reasonable indemity or secur-
ity for any damages caused by such installation, operation or renoval
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§ 55-248.13:3. Notice to tenants for pesticide use

A. The landlord shall give witten notice to the tenant no | ess than forty-eight
hours prior to his application of a pesticide in the tenant's dwelling unit unless
the tenant agrees to a shorter notification period. |If a tenant requests the ap-
plication of the pesticide, the forty-eight-hour notice is not required. Tenants
who have concerns about specific pesticides shall notify the landlord in witing
no |l ess than twenty-four hours before the schedul ed pesticide application.

B. In addition, the landlord shall post notice of all pesticide applications in or
upon the prem ses, excluding the dwelling units. Such notice shall consist of
conspi cuous signs placed in or upon such preni ses where the pesticide will be ap-
plied at |east forty-eight hours prior to the application.

§ 55-248.13:3. Notice to tenants for insecticide or pesticide use

A. The landlord shall give witten notice to the tenant no | ess than forty-eight
hours prior to his application of an insecticide or pesticide in the tenant's

dwel l'ing unit unless the tenant agrees to a shorter notification period. |If a
tenant requests the application of the insecticide or pesticide, the forty-

ei ght-hour notice is not required. Tenants who have concerns about specific in-
secticides or pesticides shall notify the landlord in witing no | ess than twenty-
four hours before the schedul ed insecticide or pesticide application. The tenant
shal|l prepare the dwelling unit for the application of insecticides or pesticides
in accordance with any witten instructions of the landlord, and if insects or
pests are found to be present, follow any witten instructions of the landlord to
elimnate the insects or pests followi ng the application of insecticides or pesti-
ci des.

B. In addition, the landlord shall post notice of all insecticide or pesticide ap-
plications in areas of the prem ses other than the dwelling units. Such notice
shal | consist of conspicuous signs placed in or upon such prenises where the in-
secticide or pesticide will be applied at |east forty-eight hours prior to the ap-
plication.

§ 55-248.14. Linmitation of liability

Unl ess ot herw se agreed, a |andlord who conveys premnises that include a dwelling
unit subject to a rental agreement in a good faith sale to a bona fide purchaser
is relieved of liability under the rental agreenment and this chapter as to events
occurring subsequent to notice to the tenant of the conveyance. Unl ess otherw se
agreed, a managi ng agent of prem ses that include a dwelling unit is relieved of
liability under the rental agreement and this chapter as to events occurring after
written notice to the tenant of the term nation of his managenent.
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§ 55-248.15. Tenancy at will; effect of notice of change of ternms or provisions
of tenancy

A notice of any change by a landlord or tenant in any terms or provisions of a
tenancy at will shall constitute a notice to vacate the prenises, and such notice
of change shall be given in accordance with the terms of the rental agreenment, if
any, or as otherw se required by |aw

§ 55-248.15:1. Security deposits

A. A landlord may not demand or receive a security deposit, however denoni nated

in an anount or value in excess of two nonths' periodic rent. Upon term nation of
the tenancy, such security deposit, whether it is property or noney, plus any ac-
crued interest thereon, held by the landlord as security as hereinafter provided
may be applied solely by the landlord (i) to the paynent of accrued rent and in-
cluding the reasonabl e charges for late paynment of rent specified in the renta
agreement; (ii) to the paynent of the amount of damages which the | andl ord has
suffered by reason of the tenant's nonconpliance with § 55-248.16, |ess reasonable
wear and tear; or (iii) to other danmages or charges as provided in the renta
agreenent. The security deposit, any accrued interest and any deductions, damages
and charges shall be itenm zed by the landlord in a witten notice given to the
tenant, together with any anpunt due the tenant within 45 days after term nation
of the tenancy and delivery of possession.

Not hing in this section shall be construed by a court of |aw or otherw se as en-
titling the tenant, upon the term nation of the tenancy, to an inmediate credit
agai nst the tenant's delinquent rent account in the amunt of the security depos-
it. The landlord shall apply the security deposit in accordance with this section
within the 45-day tinme period.

The | andl ord shall notify the tenant in witing of any deductions provided by this
subsection to be made fromthe tenant's security deposit during the course of the
tenancy. Such notification shall be made within 30 days of the date of the de-

term nation of the deduction and shall item ze the reasons in the same manner as
provi ded in subsection B. Such notification shall not be required for deductions
made | ess than 30 days prior to the ternmination of the rental agreenent. |[|f the

landlord willfully fails to conply with this section, the court shall order the
return of the security deposit and interest thereon to the tenant, together with
actual damages and reasonabl e attorneys' fees, unless the tenant owes rent to the
| andl ord, in which case, the court shall order an ampunt equal to the security de-
posit and interest thereon credited against the rent due to the landlord. 1In the
event that damages to the prem ses exceed the ampbunt of the security deposit and
require the services of a third party contractor, the landlord shall give witten
notice to the tenant advising himof that fact within the 45-day period. |f no-
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tice is given as prescribed in this paragraph, the |l andlord shall have an addi -
tional 15-day period to provide an item zation of the danmages and the cost of re-
pair. This section shall not preclude the [andlord or tenant fromrecovering oth-
er danages to which he may be entitled under this chapter. The hol der of the
landlord's interest in the prenises at the tine of the ternmination of the tenancy,
regardl ess of how the interest is acquired or transferred, is bound by this sec-
tion and shall be required to return any security deposit received by the original
l andl ord and any accrued interest that is duly owed to the tenant, whether or not
such security deposit is transferred with the landlord's interest by |law or
equity, regardl ess of any contractual agreenments between the original |andlord and
his successors in interest.

B. The landl ord shall:

1. Accrue interest at an annual rate equal to four percentage points bel ow the
Federal Reserve Board di scount rate as of January 1 of each year on all property
or noney held as a security deposit. However, no interest shall be due and pay-
abl e unless the security deposit has been held by the landlord for a period ex-
ceeding 13 nonths after the effective date of the rental agreenent or after the
effective date of any prior witten or oral rental agreements with the sane ten-
ant, for continuous occupancy of the same dwelling unit, such security deposit
earning interest which begins accruing fromthe effective date of the rental
agreenent, and such interest shall be paid only upon termnination of the tenancy,
delivery of possession and return of the security deposit as provided in subsec-
tion A

2. Maintain and item ze records for each tenant of all deductions from security
deposits provided for under this section which the |Iandlord has made by reason of
a tenant's nonconpliance with 8§ 55-248.16 during the preceding two years; and

3. Permit a tenant or his authorized agent or attorney to inspect such tenant's
records of deductions at any time during normal business hours.

C. Upon request by the landlord to a tenant to vacate, or within five days after
recei pt of notice by the landlord of the tenant's intent to vacate, the landlord
shall nmake reasonable efforts to advise the tenant of the tenant's right to be
present at the landlord's inspection of the dwelling unit for the purpose of de-
termning the amount of security deposit to be returned. |If the tenant desires to
be present when the | andl ord makes the inspection, he shall so advise the |landlord
in witing who, in turn, shall notify the tenant of the tine and date of the in-
spection, which nust be nmade within 72 hours of delivery of possession. Upon com
pl etion of the inspection attended by the tenant, the landlord shall furnish the
tenant with an itenized list of damages to the dwelling unit known to exist at the
time of the inspection.
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D. If the tenant has any assignee or sublessee, the landlord shall be entitled to
hold a security deposit fromonly one party in conpliance with the provisions of
this section.

§ 55-248.15:2. Schedule of interest rates on security deposits

A. The interest rate established by § 55-248.15:1 varies annually with the annual
rate being equal to four percentage points below the Federal Reserve Board dis-
count rate as of January 1 of each year. The purpose of this section is to set
out the interest rates applicable under this chapter.

B. The rates are as foll ows:

1. July 1, 1975, through Decenber 31, 1979, 3.0%

2. January 1, 1980, through Decenber 31, 1981, 4.0%
3. January 1, 1982, through Decenber 31, 1984, 4.5%
4. January 1, 1985, through Decenber 31, 1994, 5.0%
5. January 1, 1995, through Decenber 31, 1995, 4.75%
6. January 1, 1996, through Decenber 31, 1996, 5.25%
7. January 1, 1997, through Decenber 31, 1998, 5.0%
8. January 1, 1999, through June 30, 1999, 4.5%

9. July 1, 1999, through Decenber 31, 1999, 3.5%

10. January 1, 2000, through Decenber 31, 2000, 4.0%
11. January 1, 2001, through Decenber 31, 2001, 5.0%
12. January 1, 2002, through Decenmber 31, 2002, 0.25%
13. January 1, 2003, through Decenmber 31, 2003, 0%
14. January 1, 2004, through Decenber 31, 2004, 1.0%
15. January 1, 2005, through Decenmber 31, 2005, 2.25%
16. January 1, 2006, through Decenmber 31, 2006, 4.25%
17. January 1, 2007, through Decenber 31, 2007, 5.25%

18. January 1, 2008, through December 31, 2008, 0.75%

© 2009 Thonmson Reuters. No Claimto Orig. US Gov. Wrks.


http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=VA-ST&DocName=LK%28VASTS55-248.15%3A2%29&FindType=l
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=1000040&DocName=VASTS55-248.15%3A1&FindType=L

Page 22

Thereafter, the interest rate shall be determ ned in accordance with subsection B
of § 55-248.15: 1.

§ 55-248.15:2. Schedule of interest rates on security deposits

A. The interest rate established by § 55-248.15:1 varies annually with the annual
rate being equal to four percentage points bel ow the Federal Reserve Board dis-
count rate as of January 1 of each year. The purpose of this section is to set
out the interest rates applicable under this chapter.

B. The rates are as foll ows:

1. July 1, 1975, through Decenber 31, 1979, 3.0%

2. January 1, 1980, through Decenber 31, 1981, 4.0%
3. January 1, 1982, through Decenber 31, 1984, 4.5%
4. January 1, 1985, through Decenber 31, 1994, 5.0%
5. January 1, 1995, through Decenber 31, 1995, 4.75%
6. January 1, 1996, through Decenber 31, 1996, 5.25%
7. January 1, 1997, through Decenber 31, 1998, 5.0%
8. January 1, 1999, through June 30, 1999, 4.5%

9. July 1, 1999, through Decenber 31, 1999, 3.5%

10. January 1, 2000, through Decenber 31, 2000, 4.0%
11. January 1, 2001, through Decenber 31, 2001, 5.0%
12. January 1, 2002, through December 31, 2002, 0.25%
13. January 1, 2003, through Decenmber 31, 2003, 0%
14. January 1, 2004, through Decenber 31, 2004, 1.0%
15. January 1, 2005, through Decenmber 31, 2005, 2.25%
16. January 1, 2006, through Decenmber 31, 2006, 4.25%
17. January 1, 2007, through Decenber 31, 2007, 5.25%

18. January 1, 2008, through December 31, 2008, 0.75%
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19. January 1, 2009, through December 31, 2009, 0.00%

Thereafter, the interest rate shall be determ ned in accordance with subsection B
of 8§ 55-248.15: 1.

Article 3. Tenant Obligations

§ 55-248.16. Tenant to nmmintain dwelling unit
A. In addition to the provisions of the rental agreenent, the tenant shall:

1. Conply with all obligations primarily inmposed upon tenants by applicable provi-
sions of building and housing codes materially affecting health and safety;

2. Keep that part of the prem ses that he occupies and uses as clean and safe as
the condition of the prem ses pernmt;

3. Renpve fromhis dwelling unit all ashes, garbage, rubbish and other waste in a
cl ean and safe manner and in the appropriate receptacles provided by the |andlord
pursuant to 8§ 55-248.13, if such disposal is on the prem ses;

4. Keep all plunmbing fixtures in the dwelling unit or used by the tenant as clean
as their condition pernits;

5. Use in a reasonable manner all utilities and all electrical, plunbing, sanit-
ary, heating, ventilating, air-conditioning and other facilities and appliances
including elevators in the prem ses, and keep all utility services paid for by the
tenant to the utility service provider or its agent on at all times during the
termof the rental agreenent;

6. Not deliberately or negligently destroy, deface, dammge, inpair or renove any
part of the premi ses or permt any person to do so whet her known by the tenant or
not ;

7. Not renove or tanper with a properly functioning smke detector installed by
the I andl ord, including renoving any working batteries, so as to render the de-
tector inoperative;

8. Not renpve or tanper with a properly functioning carbon nonoxi de detector in-
stalled by the landlord, including removing any working batteries, so as to render
the carbon nonoxi de detector inoperative

9. Use reasonable efforts to naintain the dwelling unit and any other part of the
prem ses that he occupies in such a condition as to prevent accumul ati on of nois-
ture and the growh of nold, and to pronptly notify the landlord of any nvisture
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accunul ati on that occurs or of any visible evidence of nold discovered by the ten-
ant;

10. Be responsible for his conduct and the conduct of other persons on the
prem ses with his consent whether known by the tenant or not, to ensure that his
nei ghbors' peaceful enjoynment of the premises will not be disturbed; and

11. Abide by all reasonable rules and regulations inposed by the | andl ord pursuant
to 8§ 55-248.17.

B. If the duty inmposed by subdivision 1 of subsection Ais greater than any duty
i nposed by any other subdivision of that subsection, the tenant's duty shall be
deternined by reference to subdivision 1.

§ 55-248.16. Tenant to nmaintain dwelling unit
A. In addition to the provisions of the rental agreenent, the tenant shall:

1. Conply with all obligations primarily inmposed upon tenants by applicable provi-
sions of building and housing codes materially affecting health and safety;

2. Keep that part of the dwelling unit and the part of the prem ses that he occu-
pi es and uses as clean and safe as the condition of the prem ses permt;

3. Keep that part of the dwelling unit and the part of the prem ses that he occu-
pies free frominsects and pests, as those ternms are defined in § 3.2- 3900, and
to pronmptly notify the landlord of the existence of any insects or pests;

4. Remove fromhis dwelling unit all ashes, garbage, rubbish and other waste in a
cl ean and safe manner and in the appropriate receptacles provided by the |andlord
pursuant to 8§ 55-258.13, if such disposal is on the prem ses;

5. Keep all plumbing fixtures in the dwelling unit or used by the tenant as clean
as their condition pernmts;

6. Use in a reasonable manner all utilities and all electrical, plunbing, sanit-
ary, heating, ventilating, air-conditioning and other facilities and appliances
including elevators in the prem ses, and keep all utility services paid for by the
tenant to the utility service provider or its agent on at all tinmes during the
termof the rental agreenent;

7. Not deliberately or negligently destroy, deface, dammge, inpair or renove any
part of the prenises or permt any person to do so whether known by the tenant or
not ;

8. Not renpve or tanper with a properly functioning snmoke detector installed by
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the I andl ord, including renoving any working batteries, so as to render the de-
tector inoperative;

9. Not renpve or tanper with a properly functioning carbon nonoxi de detector in-
stalled by the landlord, including removing any working batteries, so as to render
the carbon nonoxi de detector inoperative

10. Use reasonable efforts to maintain the dwelling unit and any other part of the
prem ses that he occupies in such a condition as to prevent accumul ati on of nois-
ture and the growth of nold, and to pronptly notify the landlord of any nvisture
accurul ati on that occurs or of any visible evidence of nold discovered by the ten-
ant;

11. Be responsible for his conduct and the conduct of other persons on the
premi ses with his consent whether known by the tenant or not, to ensure that his
nei ghbors' peaceful enjoynent of the premi ses will not be disturbed; and

12. Abide by all reasonable rules and regul ations inposed by the | andl ord pursuant
to § 55-248.17.

B. If the duty inposed by subdivision 1 of subsection Ais greater than any duty
i mposed by any other subdivision of that subsection, the tenant's duty shall be
deternined by reference to subdivision 1.

8§ 55-248.17. Rules and regul ations

A. Alandlord, fromtime to tine, nmay adopt rules or regul ations, however de-
scri bed, concerning the tenants' use and occupancy of the premi ses. Any such rule
or regulation is enforceable against the tenant only if:

1. Its purpose is to pronote the convenience, safety or welfare of the tenants in
the prenises, preserve the landlord's property from abusive use or make a fair
distribution of services and facilities held out for the tenants generally;

2. It is reasonably related to the purpose for which it is adopted;
3. It applies to all tenants in the premses in a fair manner

4. It is sufficiently explicit inits prohibition, direction or limtation of the
tenant's conduct to fairly informhimof what he nust or nust not do to conply;

5. It is not for the purpose of evading the obligations of the |andlord; and

6. The tenant has been provided with a copy of the rules and regul ati ons or
changes thereto at the time he enters into the rental agreenment or when they are
adopt ed.
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B. Arule or regul ation adopted, changed, or provided to the tenant after the ten-
ant enters into the rental agreenent shall be enforceabl e against the tenant if
reasonabl e notice of its adoption or change has been given to the tenant and it
does not work a substantial nodification of his bargain. |If a rule or regulation
is adopted or changed after the tenant enters into the rental agreenment that does
wor k a substantial nodification of his bargain, it shall not be valid unless the
tenant consents to it in witing.

C. Any court enforcing this chapter shall consider violations of the reasonable
rul es and regul ati ons inmposed under this section as a breach of the rental agree-
ment and grant the | andl ord appropriate relief.

§ 55-248.18. Access; consent; correction of nonenergency conditions; relocation
of tenant

A. The tenant shall not unreasonably w thhold consent to the landlord to enter in-
to the dwelling unit in order to inspect the prenises, nake necessary or agreed
repairs, decorations, alterations or inprovenents, supply necessary or agreed ser-
vices or exhibit the dwelling unit to prospective or actual purchasers, nort-
gagees, tenants, workmen or contractors. The landlord may enter the dwelling unit
wi t hout consent of the tenant in case of emergency. The | andlord shall not abuse
the right of access or use it to harass the tenant. Except in case of energency
or if it is inpractical to do so, the landlord shall give the tenant notice of his
intent to enter and may enter only at reasonable tinmes. Unless inpractical to do
so, the landlord shall give the tenant at |east 24-hours' notice of routine main-
tenance to be performed that has not been requested by the tenant.

B. Upon the sole determi nation by the landlord of the existence of a nonenergency
property condition in the dwelling unit that requires the tenant to tenporarily
vacate the dwelling unit in order for the landlord to properly remedy such prop-
erty condition, the landlord my, upon at |east 30 days' witten notice to the
tenant, require the tenant to tenporarily vacate the dwelling unit for a period
not to exceed 30 days to a conparable dwelling unit, as selected by the |andlord,
and at no expense or cost to the tenant. For purposes of this subsection, "none-
mer gency property condition" nmeans (i) a condition in the dwelling unit that, in
the determ nation of the landlord, is necessary for the landlord to renedy in or-
der for the landlord to be in conpliance with 8§ 55-248.13; (ii) the condition
does not need to be renedied within a 24-hour period, with any condition that
needs to be renedied within 24 hours being defined as an "enmergency condition";
and (iii) the condition can only be effectively renedied by the tenporary rel oca-
tion of the tenant pursuant to the provisions of this subsection

The tenant shall continue to be responsible for paynent of rent under the renta
agreenent during the period of any tenporary relocation. The landlord shall pay
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all costs of repairs or renediation required to address the property condition
Refusal of the tenant to cooperate with a tenporary relocation pursuant to this
subsection shall be deened a breach of the rental agreenent, unless the tenant
agrees to vacate the unit and terninate the rental agreement within the 30-day no-
tice period.

C. The landlord has no other right to access except by court order or that permt-
ted by 88 55-248.32 and 55-248.33 or if the tenant has abandoned or surrendered
the prem ses.

D. The tenant may install, within the dwelling unit, new burglary prevention, in-
cluding chain | atch devices approved by the | andl ord, carbon nonoxi de detection
devices, and fire detection devices, that the tenant may believe necessary to en-
sure his safety, provided:

1. Installation does no permanent damage to any part of the dwelling unit.

2. A duplicate of all keys and instructions of how to operate all devices are giv-
en to the | andl ord.

3. Upon termination of the tenancy the tenant shall be responsible for paynent to
the landl ord for reasonable costs incurred for the renoval of all such devices and
repairs to all danmamged areas.

§ 55-248.18. Access; consent; correction of nonenergency conditions; relocation
of tenant

A. The tenant shall not unreasonably w thhold consent to the landlord to enter in-
to the dwelling unit in order to inspect the prem ses, nmake necessary or agreed
repairs, decorations, alterations or inprovenents, supply necessary or agreed ser-
vices or exhibit the dwelling unit to prospective or actual purchasers, nort-
gagees, tenants, worknmen or contractors. The landlord may enter the dwelling unit
wi t hout consent of the tenant in case of emergency. The | andlord shall not abuse
the right of access or use it to harass the tenant. Except in case of energency
or if it is inmpractical to do so, the landlord shall give the tenant notice of his
intent to enter and may enter only at reasonable times. Unless inpractical to do
so, the landlord shall give the tenant at |east 24-hours' notice of routine nain-
tenance to be performed that has not been requested by the tenant. |If the tenant
makes a request for maintenance, the landlord is not required to provide notice to
t he tenant.

B. Upon the sole determi nation by the |Iandlord of the existence of a nonenergency
property condition in the dwelling unit that requires the tenant to tenporarily
vacate the dwelling unit in order for the landlord to properly renmedy such prop-
erty condition, the landlord may, upon at |east 30 days' witten notice to the

© 2009 Thonmson Reuters. No Claimto Orig. US Gov. Wrks.


http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=1000040&DocName=VASTS55-248.32&FindType=L
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=1000040&DocName=VASTS55-248.33&FindType=L
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=VA-ST&DocName=LK%28VASTS55-248.18%29&FindType=l
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=VA-ST&DocName=LK%28VASTS55-248.18%29&FindType=l

Page 28

tenant, require the tenant to tenporarily vacate the dwelling unit for a period
not to exceed 30 days to a conparable dwelling unit, as selected by the |andlord,
and at no expense or cost to the tenant. For purposes of this subsection, "none-
nmer gency property condition" means (i) a condition in the dwelling unit that, in
the determination of the landlord, is necessary for the landlord to remedy in or-
der for the landlord to be in conpliance with § 55-248.13; (ii) the condition
does not need to be renedied within a 24-hour period, with any condition that
needs to be renmedied within 24 hours being defined as an "energency condition";
and (iii) the condition can only be effectively renedied by the tenporary rel oca-
tion of the tenant pursuant to the provisions of this subsection

The tenant shall continue to be responsible for paynent of rent under the renta
agreenent during the period of any tenporary relocation. The landlord shall pay
all costs of repairs or remediation required to address the property condition.
Refusal of the tenant to cooperate with a tenporary relocation pursuant to this
subsection shall be deened a breach of the rental agreenent, unless the tenant
agrees to vacate the unit and term nate the rental agreement within the 30-day no-
tice period.

C. The landlord has no other right to access except by court order or that pernt-
ted by 88 55-248.32 and 55-248.33 or if the tenant has abandoned or surrendered
the prem ses.

D. The tenant may install, within the dwelling unit, new burglary prevention, in-
cluding chain latch devices approved by the | andl ord, carbon nonoxi de detection
devices, and fire detection devices, that the tenant may believe necessary to en-
sure his safety, provided:

1. Installation does no permanent damage to any part of the dwelling unit.

2. A duplicate of all keys and instructions of howto operate all devices are giv-
en to the | andl ord.

3. Upon term nation of the tenancy the tenant shall be responsible for paynent to
the Iandl ord for reasonable costs incurred for the renoval of all such devices and
repairs to all danaged areas.

§ 55-248.18:1. Access following entry of certain court orders

A. A tenant who has obtained an order froma court of conpetent jurisdiction pur-
suant to § 16.1-279.1 or subsection B of 8 20-103 granting such tenant possession
of the prem ses to the exclusion of one or nore co-tenants or authorized occupants
may provide the landlord with a copy of that court order and request that the

| andl ord either (i) install a new |lock or other security devices on the exterior
doors of the dwelling unit at the landlord's actual cost or (ii) permt the tenant
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to do so, provided:

1. Installation of the new |l ock or security devices does no permanent damage to
any part of the dwelling unit; and

2. A duplicate copy of all keys and instructions of how to operate all devices are
given to the | andl ord.

Upon term nation of the tenancy, the tenant shall be responsible for paynment to
the |l andl ord of the reasonable costs incurred for the renmoval of all such devices
installed and repairs to all damaged areas.

B. A landlord who has received a copy of a court order in accordance with subsec-
tion A shall not provide copies of any keys to the dwelling unit to any person ex-
cluded fromthe prem ses by such order

C. This section shall not apply when the court order excluding a person was issued
ex parte.

§ 55-248.18:2. Relocation of tenant where nold renedi ati on needs to be perforned
in the dwelling unit

VWhere a nold condition in the dwelling unit materially affects the health or
safety of any tenant or authorized occupant, the |landlord may require the tenant
to temporarily vacate the dwelling unit in order for the landlord to performnold
renmedi ati on in accordance with professional standards as defined in § 55-248.4 for
a period not to exceed 30 days. The landlord shall provide the tenant with either
(a) a comparable dwelling unit, as selected by the |andlord, at no expense or cost
to the tenant, or (b) a hotel room at no expense or cost to the tenant. The ten-
ant shall continue to be responsible for paynent of rent under the rental agree-
ment during the period of any tenporary relocation. The landlord shall pay al
costs of the nold remediation

§ 55-248.18:2. Relocation of tenant where nold renedi ati on needs to be perforned
in the dwelling unit

VWere a nold condition in the dwelling unit materially affects the health or
safety of any tenant or authorized occupant, the landlord may require the tenant
to temporarily vacate the dwelling unit in order for the landlord to performnold
remedi ati on in accordance with professional standards as defined in 8§ 55-248.4 for
a period not to exceed 30 days. The landlord shall provide the tenant with either
(a) a conparable dwelling unit, as selected by the |andlord, at no expense or cost
to the tenant, or (b) a hotel room at no expense or cost to the tenant. The ten-
ant shall continue to be responsible for paynent of rent under the rental agree-
ment during the period of any tenporary relocation. The landlord shall pay al
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costs of the nold renediation, unless the nold is a result of the tenant's failure
to conply with 8§ 55-248. 16

§ 55-248.19. Use and occupancy by tenant

Unl ess otherw se agreed, the tenant shall occupy his dwelling unit only as a res-
i dence.

§ 55-248.20. Tenant to surrender possession of dwelling unit

At the termination of the termof tenancy, whether by expiration of the renta
agreenent or by reason of default by the tenant, the tenant shall promptly vacate
the prem ses, renoving all itenms of personal property and |leaving the prem ses in
good and cl ean order, reasonable wear and tear excepted. |If the tenant fails to
vacate, the landlord may bring an action for possession and danmages, including
reasonabl e attorney's fees.

Article 4. Tenant Renedies

§ 55-248.21. Nonconpliance by | andlord

Except as provided in this chapter, if there is a material nonconpliance by the

| andl ord with the rental agreenent or a nonconpliance with any provision of this
chapter, materially affecting health and safety, the tenant nmay serve a witten
notice on the landlord specifying the acts and om ssions constituting the breach
and stating that the rental agreenent will term nate upon a date not |ess than 30
days after receipt of the notice if such breach is not renedied in 21 days.

If the landlord commits a breach which is not renediable, the tenant may serve a
written notice on the landlord specifying the acts and om ssions constituting the
breach, and stating that the rental agreenent will term nate upon a date not Iess
than 30 days after receipt of the notice

If the landlord has been served with a prior witten notice which required the

| andl ord to renmedy a breach, and the | andlord renedi ed such breach, where the

| andl ord intentionally commts a subsequent breach of a |ike nature as the prior
breach, the tenant may serve a witten notice on the |andlord specifying the acts
and onmi ssions constituting the subsequent breach, nake reference to the prior
breach of a like nature, and state that the rental agreenent will term nate upon a
date not | ess than 30 days after receipt of the notice.

If the breach is renediable by repairs and the | andl ord adequately renedi es the
breach prior to the date specified in the notice, the rental agreement wll not
terminate. The tenant nmay not term nate for a condition caused by the deliberate
or negligent act or omi ssion of the tenant, a nenber of his famly or other person
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on the prenises with his consent whether known by the tenant or not. |In addition,
the tenant may recover danages and obtain injunctive relief for nonconpliance by
the landlord with the provisions of the rental agreement or of this chapter. The
tenant shall be entitled to recover reasonable attorneys' fees unless the I andlord
proves by a preponderance of the evidence that the landlord s actions were reason-
abl e under the circunstances. |If the rental agreenent is terninated due to the

| andl ord' s nonconpliance, the landlord shall return the security deposit in ac-
cordance with 8§ 55-248.15:1

§ 55-248.21:1. Early termination of rental agreenent by mlitary personne

A. Any nmenber of the armed forces of the United States or a nenber of the Nationa
Guard serving on full-time duty or as a Civil Service technician with the National
Guard may, through the procedure detailed in subsection B, terminate his renta
agreenent if the nmenber (i) has received pernmanent change of station orders to de-
part 35 miles or nore (radius) fromthe location of the dwelling unit; (ii) has
received tenporary duty orders in excess of three nonths' duration to depart 35
mles or nore (radius) fromthe | ocation of the dwelling unit; (iii) is dis-
charged or released fromactive duty with the arned forces of the United States or
fromhis full-time duty or technician status with the National Guard; or (iv) is
ordered to report to governnent-supplied quarters resulting in the forfeiture of
basi c al | owance for quarters.

B. Tenants who qualify to terminate a rental agreenent pursuant to subsection A
shall do so by serving on the landlord a witten notice of term nation to be ef-
fective on a date stated therein, such date to be not |ess than 30 days after the
first date on which the next rental paynment is due and payable after the date on
which the witten notice is given. The term nation date shall be no nore than 60
days prior to the date of departure necessary to conply with the official orders
or any supplenental instructions for interimtraining or duty prior to the trans-
fer. Prior to the ternmination date, the tenant shall furnish the landlord with a
copy of the official notification of the orders or a signed letter, confirmng the
orders, fromthe tenant's commandi ng officer

The | andl ord may not charge any |i qui dated danages.

C. Nothing in this section shall affect the tenant's obligations established by §
55-248. 16.

D. The exenption provided in subdivision 10 of subsection A of § 55-248.5 shal
not apply to this section.

8§ 55-248.22. Failure to deliver possession

If the landlord willfully fails to deliver possession of the dwelling unit to the
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tenant, rent abates until possession is delivered and the tenant may (i) termn-
ate the rental agreenent upon at least five days' witten notice to the |andlord
and upon term nation, the landlord shall return all prepaid rent and security de-
posits; or (ii) demand performance of the rental agreenent by the landlord. If
the tenant elects, he may file an action for possession of the dwelling unit

agai nst the landlord or any person wongfully in possession and recover the dam
ages sustained by him |If a person's failure to deliver possession is wllful and
not in good faith, an aggrieved person may recover fromthat person the actual
damages sustai ned by him and reasonable attorney's fees.

§ 55-248.23. Wongful failure to supply heat, water, hot water or essential ser-
vi ces

A. If contrary to the rental agreenent or provisions of this chapter the |andlord
willfully or negligently fails to supply heat, running water, hot water, electri-
city, gas or other essential service, the tenant nust serve a witten notice on
the | andl ord specifying the breach, if acting under this section and, in such
event, and after a reasonable tine allowed the landlord to correct such breach
my:

1. Recover dammges based upon the diminution in the fair rental value of the
dwel l'ing unit; or

2. Procure reasonabl e substitute housing during the period of the landlord' s non-
conpliance, in which case the tenant is excused from paying rent for the period of
the | andl ord's noncompli ance, as determ ned by the court.

B. If the tenant proceeds under this section, he shall be entitled to recover
reasonabl e attorney fees; however, he nay not proceed under § 55-248.21 as to
that breach. The rights of the tenant under this section shall not arise until he
has given witten notice to the landlord; however, no rights arise if the condi-
tion was caused by the deliberate or negligent act or onission of the tenant, a
menber of his famly or other person on the premises with his consent.

8§ 55-248.24. Fire or casualty danmage

If the dwelling unit or prem ses are damaged or destroyed by fire or casualty to
an extent that the tenant's enjoynent of the dwelling unit is substantially im
paired or required repairs can only be acconplished if the tenant vacates the

dwel ling unit, either the tenant or the landlord may term nate the rental agree-
ment. The tenant may term nate the rental agreenment by vacating the prem ses and
within 14 days thereafter, serve on the landlord a witten notice of his intention
to term nate the rental agreenment, in which case the rental agreenment term nates
as of the date of vacating; or if continued occupancy is |lawful, 8 55-226 shall

apply.
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The landlord may terminate the rental agreenment by giving the tenant 45 days' no-
tice of his intention to termnate the rental agreenent based upon the landlord's
deternination that such damage requires the renoval of the tenant and the use of
the premises is substantially inpaired, in which case the rental agreenent ternin-
ates as of the expiration of the notice period.

If the rental agreenent is term nated, the | andlord shall return all security de-
posits in accordance with § 55-248.15:1 and prepaid rent, plus accrued interest,
recoverabl e by I aw unless the | andl ord reasonably believes that the tenant, ten-
ant's guests, invitees or authorized occupants were the cause of the damage or
casualty, in which case the landlord shall account to the tenant for the security
and prepaid rent, plus accrued interest based upon the damage or casualty. Ac-
counting for rent in the event of termi nation or apportionment shall be made as of
the date of the casualty.

§ 55-248.25. Landlord's nonconpliance as defense to action for possession for non-
paynment of rent

A. In an action for possession based upon nonpaynent of rent or in an action for
rent by a landlord when the tenant is in possession, the tenant nmay assert as a
defense that there exists upon the | eased premnises, a condition which constitutes
or will constitute, a fire hazard or a serious threat to the life, health or
safety of occupants thereof, including but not linmted to a | ack of heat or run-
ning water or of light or of electricity or adequate sewage di sposal facilities or
an infestation of rodents, or a condition which constitutes material nonconpliance
on the part of the landlord with the rental agreenent or provisions of law. The
assertion of any defense provided for in this section shall be conditioned upon
the foll ow ng:

1. Prior to the comencenent of the action for rent or possession, the landlord or
his agent was served a witten notice of the aforesaid condition or conditions by
the tenant or was notified by a violation or condemati on notice from an appropri -
ate state or municipal agency, but that the | andlord has refused, or having a
reasonabl e opportunity to do so, has failed to renmedy the sane. For the purposes
of this subsection, what period of tinme shall be deenmed to be unreasonabl e del ay
is left to the discretion of the court except that there shall be a rebuttable
presunption that a period in excess of thirty days fromreceipt of the notifica-
tion by the landlord is unreasonable; and

2. The tenant, if in possession, has paid into court the ambunt of rent found by
the court to be due and unpaid, to be held by the court pending the issuance of an
order under subsection C

B. It shall be a sufficient answer to such a defense provided for in this section
if the landlord establishes the conditions alleged in the defense do not in fact
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exi st; or such conditions have been rempved or renedi ed; or such conditions have
been caused by the tenant or nmenbers of the famly of such tenant or of his or
their guests; or the tenant has unreasonably refused entry to the landlord to the
prem ses for the purposes of correcting such conditions.

C. The court shall make findings of fact upon any defense raised under this sec-
tion or the answer to any defense and, thereafter, shall pass such order as may be
required including any one or nore of the foll ow ng:

1. An order to set-off to the tenant as deternmined by the court in such anpbunt as
may be equitable to represent the existence of any condition set forth in subsec-
tion A which is found by the court to exist;

2. Terminate the rental agreenent or order surrender of the premises to the |and-
lord; or

3. Refer any matter before the court to the proper state or municipal agency for

i nvestigation and report and grant a continuance of the action or conplaint
pendi ng recei pt of such investigation and report. Wen such a continuance is
granted, the tenant shall deposit with the court any rents which will becone due
during the period of continuance, to be held by the court pending its further or-
der or in its discretion the court nmay use such funds to pay a nortgage on the
property in order to stay a foreclosure, to pay a creditor to prevent or satisfy a
bill to enforce a nechanic's or materialman's lien, or to renedy any condition set
forth in subsection A which is found by the court to exist.

D. If it appears that the tenant has raised a defense under this section in bad
faith or has caused the violation or has unreasonably refused entry to the | and-
lord for the purpose of correcting the condition giving rise to the violation, the
court, in its discretion, may inpose upon the tenant the reasonable costs of the

| andl ord, including court costs, the costs of repair where the court finds the
tenant has caused the violation, and reasonable attorney's fees.

§ 55-248.25:1. Rent escrow required for continuance of tenant's case

A. Where a landlord has filed an unlawful detainer action seeking possession of
the prem ses as provided by this chapter and the tenant seeks to obtain a continu-
ance of the action or to set it for a contested trial, the court shall, upon re-
guest of the landlord, order the tenant to pay an ampbunt equal to the rent that is
due as of the initial court date into the court escrow account prior to granting
the tenant's request for a delayed court date. However, if the tenant asserts a
good faith defense, and the court so finds, the court shall not require the rent
to be escrowed. If the landlord requests a continuance, or to set the case for a
contested trial, the court shall not require the rent to be escrowed.
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B. If the court finds that the tenant has not asserted a good faith defense, the
tenant shall be required to pay an anount determ ned by the court to be proper in-
to the court escrow account in order for the case to be continued or set for con-
tested trial. To neet the ends of justice, however, the court may grant the ten-
ant a continuance of no nore than one week to nmake full paynment of the court-
ordered anount into the court escrow account. |If the tenant fails to pay the en-
tire anount ordered, the court shall, upon request of the landlord, enter judgnment
for the landlord and enter an order of possession of the prem ses.

C. The court shall further order that should the tenant fail to pay future rents
due under the rental agreement into the court escrow account, the court shall,
upon the request of the landlord, enter judgment for the |landlord and enter an or-
der of possession of the prem ses.

D. Upon notion of the landlord, the court may di sburse the noneys held in the
court escrow account to the landlord for paynent of his nortgage or other expenses
relating to the dwelling unit.

§ 55-248.25:1. Rent escrow required for continuance of tenant's case

A. Where a landlord has filed an unlawful detainer action seeking possession of
the prem ses as provided by this chapter and the tenant seeks to obtain a continu-
ance of the action or to set it for a contested trial, the court shall, upon re-
guest of the landlord, order the tenant to pay an ampbunt equal to the rent that is
due as of the initial court date into the court escrow account prior to granting
the tenant's request for a delayed court date. However, if the tenant asserts a
good faith defense, and the court so finds, the court shall not require the rent
to be escrowed. |If the landlord requests a continuance, or to set the case for a
contested trial, the court shall not require the rent to be escrowed.

B. If the court finds that the tenant has not asserted a good faith defense, the
tenant shall be required to pay an anount determ ned by the court to be proper in-
to the court escrow account in order for the case to be continued or set for con-
tested trial. To neet the ends of justice, however, the court nay grant the ten-
ant a continuance of no nore than one week to nake full paynent of the court-
ordered anmobunt into the court escrow account. |If the tenant fails to pay the en-
tire anount ordered, the court shall, upon request of the landlord, enter judgnment
for the landlord and enter an order of possession of the prem ses.

C. The court shall further order that should the tenant fail to pay future rents
due under the rental agreement into the court escrow account, the court shall,
upon the request of the landlord, enter judgment for the landlord and enter an or-
der of possession of the prem ses.

D. Upon notion of the |landlord, the court may di sburse the nmoneys held in the
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court escrow account to the landlord for paynent of his nortgage or other expenses
relating to the dwelling unit.

E. Except as provided in subsection D, no rent required to be escrowed under this
section shall be disbursed within 10 days of the date of the judgnment unl ess oth-
erwi se agreed to by the parties. |If an appeal is taken by the plaintiff, the rent
held in escrow shall be transmtted to the clerk of the circuit court to be held
in such court escrow account pending the outcome of the appeal

8§ 55-248.26. Tenant's renedies for |andlord' s unlawful ouster, exclusion or di-
m nution of service

If the landlord unlawfully renmoves or excludes the tenant fromthe prenises or
willfully dinnishes services to the tenant by interrupting or causing the inter-
ruption of gas, water or other essential service to the tenant, the tenant may re-
cover possession or termnate the rental agreenent and, in either case, recover
the actual damages sustained by himand a reasonable attorney's fee. If the renta
agreement is termnated the landlord shall return all of the security deposit in
accordance with § 55-248.15:1

8 55-248.27. Tenant's assertion; rent escrow

A. The tenant nmy assert that there exists upon the | eased prem ses, a condition
or conditions which constitute a material nonconpliance by the landlord with the
rental agreement or with provisions of law, or which if not pronptly corrected,
will constitute a fire hazard or serious threat to the life, health or safety of
occupants thereof, including but not Iimted to, a lack of heat or hot or cold
runni ng water, except if the tenant is responsible for paynent of the utility
charge and where the |lack of such heat or hot or cold running water is the direct
result of the tenant's failure to pay the utility charge; or of light, electri-
city or adequate sewage disposal facilities; or an infestation of rodents, except
if the property is a one-family dwelling; or of the existence of paint containing
| ead pignent on surfaces within the dwelling, provided that the | andlord has no-
tice of such paint. The tenant may file such an assertion in a general district
court wherein the premi ses are |ocated by a declaration setting forth such asser-
tion and asking for one or nore forns of relief as provided for in subsection C

B. Prior to the granting of any relief, the tenant shall show to the satisfaction
of the court that:

1. Prior to the commencenent of the action the |andlord was served a witten no-
tice by the tenant of the conditions described in subsection A or was notified of
such conditions by a violation or condemation notice froman appropriate state or
muni ci pal agency, and that the |andlord has refused, or having a reasonabl e oppor-
tunity to do so, has failed to renmedy the sane. For the purposes of this subsec-
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tion, what period of time shall be deenmed to be unreasonable delay is left to the
di scretion of the court except that there shall be a rebuttable presunption that a
period in excess of thirty days fromreceipt of the notification by the landlord

i s unreasonabl e;

2. The tenant has paid into court the ampbunt of rent called for under the renta
agreenent, within five days of the date due thereunder, unless or until such
anount is nodified by subsequent order of the court under this chapter; and

3. It shall be sufficient answer or rejoinder to such a declaration if the |and-

| ord establishes to the satisfaction of the court that the conditions alleged by
the tenant do not in fact exist, or such conditions have been renoved or renedi ed
or such conditions have been caused by the tenant or menbers of his famly or his
or their invitees or licensees, or the tenant has unreasonably refused entry to
the landlord to the prem ses for the purpose of correcting such conditions.

C. Any court shall nake findings of fact on the issues before it and shall issue
any order that may be required. Such an order may include, but is not limted to
any one or nore of the follow ng:

1. Terminating the rental agreenment or ordering the prem ses surrendered to the
| andl or d;

2. Ordering all noneys already accunulated in escrow disbursed to the landlord or
to the tenant in accordance with this chapter;

3. Ordering that the escrow be continued until the conditions causing the com
plaint are renedied;

4. Ordering that the ampbunt of rent, whether paid into the escrow account or paid
to the landlord, be abated as determ ned by the court in such an ampbunt as may be
equitable to represent the existence of the condition or conditions found by the
court to exist. In all cases where the court deens that the tenant is entitled to
relief under this chapter, the burden shall be upon the landlord to show cause why
t here should not be an abatenent of rent;

5. Ordering any amount of noneys accunul ated in escrow di sbhursed to the tenant
where the landlord refuses to nake repairs after a reasonable tine or to the | and-
lord or to a contractor chosen by the landlord in order to make repairs or to oth-
erwi se renmedy the condition. |In either case, the court shall in its order insure
that nmoneys thus disbursed will be in fact used for the purpose of neking repairs
or effecting a renedy;

6. Referring any matter before the court to the proper state or rmunicipal agency
for investigation and report and granting a continuance of the action or conplaint
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pendi ng recei pt of such investigation and report. When such a continuance is
granted, the tenant shall deposit with the court rents within five days of date
due under the rental agreement, subject to any abatenment under this section, which
become due during the period of the continuance, to be held by the court pending
its further order;

7. Inits discretion, ordering escrow funds disbursed to pay a nortgage on the
property in order to stay a foreclosure;

8. In its discretion, ordering escrow funds disbursed to pay a creditor to prevent
or satisfy a bill to enforce a nechanic's or materialman's lien.

Not wi t hst andi ng any provision of this subsection, where an escrow account is es-
tabli shed by the court and the condition or conditions are not fully renedied
within six nonths of the establishnent of such account, and the | andlord has not
made reasonable attenpts to renedy the condition, the court shall award all noneys
accunul ated in escrowto the tenant. |In such event, the escrow shall not be ter-
m nated, but shall begin upon a new six-nonth period with the same result if, at
the end thereof, the condition or conditions have not been renedi ed.

D. The initial hearing on the tenant's assertion filed pursuant to subsection A
shall be held within fifteen cal endar days fromthe date of service of process on
the landl ord as authorized by § 55-248.12, except that the court shall order an
earlier hearing where energency conditions are alleged to exist upon the preni ses,
such as failure of heat in winter, |ack of adequate sewage facilities or any other
condition which constitutes an inmediate threat to the health or safety of the in-
habitants of the | eased prem ses. The court, on notion of either party or on its
own notion, may hol d hearings subsequent to the initial proceeding in order to
further determne the rights and obligations of the parties. Distribution of es-
crow noneys may only occur by order of the court after a hearing of which both
parties are given notice as required by law or upon notion of both the | andlord
and tenant or upon certification by the appropriate inspector that the work re-
quired by the court to be done has been satisfactorily conpleted. |If the tenant
proceeds under this subsection, he may not proceed under any other section of this
article as to that breach.

88 55-248.28 to 55-248.30. Repealed by Acts 2000, c. 760, cl. 2
88§ 55-248.28 to 55-248.30. Repealed by Acts 2000, c. 760, cl. 2
88 55-248.28 to 55-248.30. Repealed by Acts 2000, c. 760, cl. 2

Article 5. Landl ord Renedies
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8§ 55-248.31. Nonconpliance with rental agreenment; nonetary penalty

A. Except as provided in this chapter, if there is a material nonconpliance by the
tenant with the rental agreenent or a violation of 8§ 55-248.16 materially affect-
ing health and safety, the landlord may serve a witten notice on the tenant spe-
cifying the acts and oni ssions constituting the breach and stating that the renta
agreenent will termi nate upon a date not |ess than 30 days after receipt of the
notice if the breach is not renedied in 21 days, and that the rental agreenent
shall term nate as provided in the notice.

B. If the breach is renediable by repairs or the paynent of dammges or otherw se
and the tenant adequately renmedi es the breach prior to the date specified in the
notice, the rental agreenent shall not term nate.

C. If the tenant commits a breach which is not remediable, the Iandlord may serve
a witten notice on the tenant specifying the acts and omi ssions constituting the
breach and stating that the rental agreenment will term nate upon a date not |ess
than 30 days after receipt of the notice. Notw thstanding anything to the con-
trary contained el sewhere in this chapter, when a breach of the tenant's obliga-
tions under this chapter or the rental agreenent involves or constitutes a crinin-
al or a willful act, which is not renedi able and which poses a threat to health or
safety, the landlord may term nate the rental agreenent inmediately and proceed to
obt ai n possession of the premises. For purposes of this subsection, any illegal
drug activity involving a controlled substance, as used or defined by the Drug
Control Act (8 54.1-3400 et seq.), by the tenant, the tenant's authorized occu-
pants, or the tenant's guests or invitees, shall constitute an i medi ate nonre-
nmedi abl e violation for which the |andlord may proceed to ternminate the tenancy

wi t hout the necessity of waiting for a conviction of any crimnal offense that may
ari se out of the sane actions. In order to obtain an order of possession froma
court of conpetent jurisdiction terminating the tenancy for illegal drug activity
or for any other action that involves or constitutes a crimnal or wllful act,
the |l andl ord shall prove any such violations by a preponderance of the evidence.

However, where the illegal drug activity is engaged in by a tenant's authorized
occupants, or guests or invitees, the tenant shall be presuned to have know edge
of such illegal drug activity unless the presunption is rebutted by a preponder-

ance of the evidence. The initial hearing on the landlord' s action for imedi ate
possessi on of the premises shall be held within 15 cal endar days fromthe date of
service on the tenant; however, the court shall order an earlier hearing when
energency conditions are alleged to exist upon the prenises which constitute an

i medi ate threat to the health or safety of the other tenants. After the initia
hearing, if the matter is scheduled for a subsequent hearing or for a contested
trial, the court, to the extent practicable, shall order that the matter be given
priority on the court's docket. Such subsequent hearing or contested trial shal
be heard no later than 30 days fromthe date of service on the tenant. During the
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interimperiod between the date of the initial hearing and the date of any sub-
sequent hearing or contested trial, the court may afford any further remedy or re-
lief as is necessary to protect the interests of parties to the proceeding or the
interests of any other tenant residing on the premises. Failure by the court to
hold either of the hearings within the time limts set out herein shall not be a
basis for disnissal of the case.

D. If the tenant is a victimof famly abuse as defined in § 16.1-228 that oc-
curred in the dwelling unit or on the prem ses and the perpetrator is barred from
the dwelling unit pursuant to § 55-248.31:01 based upon information provided by
the tenant to the landlord, or by a protective order froma court of competent
jurisdiction pursuant to § 16.1-253.1, 16.1-279.1, or subsection B of § 20-103,
the | ease shall not term nate due solely to an act of fam |y abuse against the
tenant. However, these provisions shall not be applicable if (i) the tenant fails
to provide witten docunentation corroborating the tenant's status as a victim of
fam |y abuse and the exclusion fromthe dwelling unit of the perpetrator no |ater
than 21 days fromthe alleged offense or (ii) the perpetrator returns to the

dwel ling unit or the prem ses, in violation of a bar notice, and the tenant fails
pronptly to notify the landlord within 24 hours thereafter that the perpetrator
has returned to the dwelling unit or the prem ses, unless the tenant proves by a
preponderance of the evidence that the tenant had no actual know edge that the
perpetrator violated the bar notice, or it was not possible for the tenant to no-
tify the landlord within 24 hours, in which case the tenant shall promptly notify
the |l andlord, but in no event nore than 7 days thereafter. |[If the provisions of
this subsection are not applicable, the tenant shall remain responsible for the
acts of the other co-tenants, authorized occupants or guests or invitees pursuant
to 8§ 55-248.16, and is subject to term nation of the tenancy pursuant to the |ease
and this chapter.

E. If the tenant has been served with a prior witten notice which required the
tenant to renedy a breach, and the tenant renmedi ed such breach, where the tenant
intentionally comrits a subsequent breach of a |like nature as the prior breach,

the landlord may serve a written notice on the tenant specifying the acts and

om ssions constituting the subsequent breach, nake reference to the prior breach
of a like nature, and state that the rental agreenent will terminate upon a date
not | ess than 30 days after receipt of the notice.

F. If rent is unpaid when due, and the tenant fails to pay rent within five days
after witten notice is served on himnotifying the tenant of his nonpaynent, and
of the landlord's intention to termnate the rental agreenent if the rent is not
paid within the five-day period, the landlord may termninate the rental agreement
and proceed to obtain possession of the premises as provided in 8§ 55-248.35. |If a
check for rent is delivered to the Iandlord drawn on an account with insufficient
funds and the tenant fails to pay rent within five days after witten notice is
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served on himnotifying the tenant of his nonpayment and of the landlord' s inten-
tion to termnate the rental agreenent if the rent is not paid by cash, cashier's
check or certified check within the five-day period, the landlord may term nate
the rental agreenment and proceed to obtain possession of the prenm ses as provided
in 8 55-248.35. Nothing shall be construed to prevent a landlord from seeking an
award of costs or attorneys' fees under § 8.01-27. 1 or civil recovery under 8§
8.01- 27.2, as a part of other danamges requested on the unlawful detainer filed
pursuant to 8§ 8.01-126, provided the |landlord has given notice in accordance with
§ 55-248.6, which notice may be included in the five-day term nation notice
provided in accordance with this section.

G Except as provided in this chapter, the |landlord may recover damages and obtain
injunctive relief for any nonconpliance by the tenant with the rental agreement or
§ 55-248.16. The landlord shall be entitled to recover reasonable attorneys' fees
unl ess the tenant proves by a preponderance of the evidence that the failure of
the tenant to pay rent or vacate the prem ses was reasonable. |f the rental
agreenent provides for the payment of reasonable attorneys' fees in the event of a
breach of the agreement or nonconpliance by the tenant, the landlord shall be en-
titled to recover and the court shall award reasonable attorneys' fees in any ac-
ti on based upon the tenancy in which the |landlord prevails, including but not Iim
ited to actions for damages to the dwelling unit or prem ses, or additional rent,
regardl ess of any previous action to obtain possession or rent, unless in any such
action, the tenant proves by a preponderance of the evidence that the tenant's
failure to pay rent or vacate was reasonabl e.

§ 55-248.31:01. Barring guest or invitee of tenants

A. A guest or invitee of a tenant nay be barred fromthe prem ses by the | andlord
upon witten notice served personally upon the guest or invitee of the tenant for
conduct on the landlord' s property where the prenises are | ocated which violates
the ternms and conditions of the rental agreenent, a |local ordinance, or a state or
federal law. A copy of the notice nust be served upon the tenant in accordance
with this chapter. The notice shall describe the conduct of the guest or invitee
which is the basis for the landlord' s action.

B. In addition to the renedi es agai nst the tenant authorized by this chapter, a
| andl ord may apply to the nagistrate for a warrant for trespass, provided the
guest or invitee has been served in accordance with subsection A

C. The tenant may file a tenant's assertion, in accordance with 8 55-248.27, re-
guesting that the general district court reviewthe landlord's action to bar the
guest or invitee.

8 55-248.31:1. Sheriffs authorized to serve certain notices; fees therefor
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The sheriff of any county or city, upon request, may deliver any notice to a ten-
ant on behalf of a landlord or |essor under the provisions of 8 55-225 or §
55-248.31. For this service, the sheriff shall be allowed a fee not to exceed
twel ve doll ars.

§ 55-248.32. Renedy by repair, etc.; energencies

If there is a violation by the tenant of § 55-248.16 or the rental agreenent nae-
terially affecting health and safety that can be renedied by repair, replacenment
of a damaged item or cleaning, and the tenant fails to conply within fourteen days
after witten notice by the landlord specifying the breach and requesting that the
tenant renedy it within that period of tinme, the landlord may enter the prem ses,
cause the work to be done in a workmanli ke manner, and subnmit an item zed bill for
the actual and reasonable cost or the fair and reasonabl e value thereof as rent on
the next date when periodic rent is due, or if the rental agreenent has termn-
ated, for immedi ate paynent.

In case of emergency the landlord nay, as pronptly as conditions require, enter
the premi ses, cause the work to be done in a workmanlike nmanner, and subnit an
item zed bill for the actual and reasonable cost or the fair and reasonabl e val ue
thereof as rent on the next date when periodic rent is due, or if the rental
agreenent has term nated, for imredi ate paynent.

§ 55-248.32. Renedy by repair, etc.; energencies

If there is a violation by the tenant of § 55-248.16 or the rental agreenent nae-
terially affecting health and safety that can be renedied by repair, replacenment
of a danmaged item or cleaning, the landlord shall send a witten notice to the
tenant specifying the breach and stating that the landlord will enter the dwelling
unit and performthe work in a worknmanli ke manner, and subnit an item zed bill for
the actual and reasonable cost therefor to the tenant, which shall be due as rent
on the next rent due date, or if the rental agreement has terninated, for imedi-
ate paynent.

In case of emergency the landlord nay, as pronptly as conditions require, enter

the dwelling unit, performthe work in a workmanlike manner, and subnmit an item
ized bill for the actual and reasonable cost therefor to the tenant, which shal

be due as rent on the next rent due date, or if the rental agreenment has termin-
ated, for imedi ate paynent.

The | andlord may performthe repair, replacenent, or cleaning, or may engage a
third party to do so.

8 55-248.33. Renedi es for absence, nonuse and abandonnent
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If the rental agreement requires the tenant to give notice to the Iandlord of an
anti ci pated extended absence in excess of seven days and the tenant fails to do
so, the landlord may recover actual damages fromthe tenant. During any absence
of the tenant in excess of seven days, the landlord may enter the dwelling unit at
ti mes reasonably necessary to protect his possessions and property. The rental
agreenent is deened to be terminated by the landlord as of the date of abandonnent
by the tenant. |If the landlord cannot determnine whether the prenises have been
abandoned by the tenant, the landlord shall serve witten notice on the tenant in
accordance with 8 55-248.6 requiring the tenant to give witten notice to the

| andl ord within seven days that the tenant intends to renmain in occupancy of the
prem ses. |If the tenant gives such witten notice to the landlord, or if the

| andl ord otherwi se deternines that the tenant remains in occupancy of the

prem ses, the landlord shall not treat the prem ses as having been abandoned. Un-
less the landlord receives witten notice fromthe tenant or otherw se deternines
that the tenant remmins in occupancy of the prem ses, upon the expiration of seven
days fromthe date of the landlord' s notice to the tenant, there shall be rebut-
tabl e presunption that the prem ses have been abandoned by the tenant and the
rental agreenment shall be deemed to ternminate on that date. The |andlord shal
nmtigate danages in accordance with § 55-248. 35

§ 55-248.34. Repeal ed by Acts 2003, c. 427
§ 55-248.34:1. Landlord's acceptance of rent with reservation

A. Provided the landlord has given witten notice to the tenant that the rent wll
be accepted with reservation, the |landlord may accept full paynent of all rent and
recei ve an order of possession froma court of competent jurisdiction pursuant to
an unl awful detainer action filed under Chapter 13 (8 8.01-374 et seq.) of Title
8.01. Such notice shall be included in a witten termination notice given by the
landl ord to the tenant in accordance with 8 55-248.31 or in a separate witten no-
tice given by the landlord to the tenant within five business days of receipt of
the rent. Unless the landlord has given such notice in a ternmination notice in
accordance with 8§ 55-248.31, the landlord shall continue to give a separate wit-
ten notice to the tenant within five business days of receipt of the rent that the
l andl ord continues to accept the rent with reservation in accordance with this
section until such tine as the violation alleged in the ternination notice has
been renedied or the matter has been adjudicated in a court of conpetent jurisdic-
tion. If the dwelling unit is a public housing unit or other housing unit subject
to regul ation by the Departnent of Housi ng and Urban Devel oprnent, the | andl ord
shall be deemed to have accepted rent with reservation pursuant to this subsection
if the landlord gives the tenant the witten notice required herein for the por-
tion of the rent paid by the tenant.

B. Subsequent to the entry of an order of possession by a court of conpetent jur-
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i sdiction but prior to eviction pursuant to 8§ 55-248.38:2, the landlord may accept
full payment of any noney judgnent, award of attorneys' fees and court costs, and
proceed with eviction provided that the |landlord has given the tenant witten no-
tice that any such paynment woul d be accepted with reservati on and woul d not con-
stitute a waiver of the landlord's right to evict the tenant fromthe dwelling
unit. Such notice shall be given in a separate witten notice given by the |and-
lord within five business days of receipt of payment of such noney judgnent, at-
torneys' fees and court costs. |If the dwelling unit is a public housing unit or
ot her housing unit subject to regulation by the Departnment of Housing and Urban
Devel opnent, the landlord shall be deenmed to have accepted rent with reservation
pursuant to this subsection if the landlord gives the tenant the witten notice
required herein for the portion of the rent paid by the tenant.

C. However, the tenant may pay all rent, late charges, attorneys' fees and court
costs at or before the first return date on an action for unlawful detainer
provi ded the tenant does not invoke such right nore than once in a continuous
12-month period in accordance with § 55-243.

8§ 55-248.35. Renedy after term nation

If the rental agreenent is term nated, the | andlord may have a cl aimfor posses-
sion and for rent and a separate claimfor actual damages for breach of the renta
agreenent, reasonable attorney's fees as provided in 8§ 55-248.31, and the cost of
service of any notice under 8 55-225 or § 55-248.31 or process by a sheriff or
private process server which cost shall not exceed the ampunt authorized by §
55-248.31: 1, which clains my be enforced, without limtation, by the institution
of an action for unlawful entry or detainer. Actual danages for breach of the
rental agreenent may include a claimfor such rent as would have accrued until the
expiration of the termthereof or until a tenancy pursuant to a new rental agree-
ment conmences, whichever first occurs; provided that nothing herein contained
shall dimnish the duty of the landlord to mitigate actual damages for breach of
the rental agreenment. In obtaining post-possession judgments for actual damages
as defined herein, the landlord shall not seek a judgment for accel erated rent

t hrough the end of the term of the tenancy.

In any unl awful detainer action brought by the landlord, this section shall not be
construed to prevent the |l andlord from being granted by the court a sinmultaneous
judgment for noney due and for possession of the prem ses without a credit for any
security deposit. Upon the tenant vacating the prem ses either voluntarily or by
a wit of possession, security deposits shall be credited to the tenants' account
by the landlord in accordance with the requirements of 8§ 55-248.15:1.

8§ 55-248.36. Recovery of possession limted

A landl ord may not recover or take possession of the dwelling unit (i) by willfu
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di mi nution of services to the tenant by interrupting or causing the interruption
of electric, gas, water or other essential service required by the rental agree-
ment or (ii) by refusal to pernit the tenant access to the unit unless such refus-
al is pursuant to a court order for possession.

§ 55-248.37. Periodic tenancy; hol dover renedies

A. The landlord or the tenant nay term nate a week-to-week tenancy by serving a
written notice on the other at |east seven days prior to the next rent due date.
The landlord or the tenant nay term nate a nonth-to-nonth tenancy by serving a
written notice on the other at |least 30 days prior to the next rent due date.

B. If the tenant remains in possession without the landlord s consent after expir-
ation of the termof the rental agreenent or its ternination, the landlord my
bring an action for possession and may al so recover actual damages, reasonable at-
torneys' fees, and court costs, unless the tenant proves by a preponderance of the
evi dence that the failure of the tenant to vacate the dwelling unit as of the ter-
m nati on date was reasonable. The landlord may include in the rental agreenent a
i qui dated danage penalty, not to exceed an anmount equal to the per diem of the
nonthly rent, for each day the tenant remains in the dwelling unit after the ter-
m nation date specified in the landlord' s notice. |If the [andlord consents to the
tenant's continued occupancy, 8§ 55-248.7 applies.

C. In the event of termnation of a rental agreenent and the tenant remains in
possession with the agreenment of the |landlord either as a hold-over tenant or a
nmont h-to-nonth tenant and no new rental agreement is entered into, the ternms of
the term nated agreement shall remain in effect and govern the hol d-over or nonth-
to-nmont h tenancy, except that the amount of rent shall be either as provided in
the term nated rental agreenent or the anobunt set forth in a witten notice to the
tenant, provided that such new rent amount shall not take effect until the next
rent due date comi ng 30 days after the notice

8§ 55-248.37. Periodic tenancy; hol dover renedies

A. The landlord or the tenant nay term nate a week-to-week tenancy by serving a
written notice on the other at |east seven days prior to the next rent due date.
The landlord or the tenant nay term nate a nonth-to-nonth tenancy by serving a
written notice on the other at |east 30 days prior to the next rent due date.

B. If the tenant remains in possession without the |andlord s consent after expir-
ation of the termof the rental agreement or its termnation, the |andlord may

bring an action for possession and may al so recover actual damages, reasonable at-
torneys' fees, and court costs, unless the tenant proves by a preponderance of the
evidence that the failure of the tenant to vacate the dwelling unit as of the ter-
m nati on date was reasonable. The landlord may include in the rental agreenent a
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reasonabl e |iqui dated danage penalty, not to exceed an anpunt equal to 150 percent
of the per diemof the nmonthly rent, for each day the tenant remains in the dwell -
ing unit after the term nation date specified in the landlord's notice. However,
if the dwelling unit is a public housing unit or other housing unit subject to
regul ati on by the Departnent of Housing and Urban Devel oprment, any |iquidated dam
age penalty shall not exceed an anpunt equal to the per diemof the nmonthly rent
set out in the |lease agreenent. |If the landlord consents to the tenant's conti n-
ued occupancy, 8§ 55-248.7 applies.

C. In the event of termnation of a rental agreenent and the tenant remains in
possession with the agreenment of the |landlord either as a hold-over tenant or a
nmont h-t o-nonth tenant and no new rental agreement is entered into, the ternms of
the term nated agreement shall remain in effect and govern the hol d-over or nonth-
to-nmont h tenancy, except that the amobunt of rent shall be either as provided in
the term nated rental agreenent or the anobunt set forth in a witten notice to the
tenant, provided that such new rent amount shall not take effect until the next
rent due date comi ng 30 days after the notice

8§ 55-248.38. Repeal ed by Acts 2000, c. 760, cl. 2
8§ 55-248.38:1. Disposal of property abandoned by tenants

If any items of personal property are left in the prem ses, or in any storage area
provi ded by the landlord, after the rental agreenent has term nated and delivery
of possession has occurred, the landlord may consider such property to be aban-
doned. The | andl ord may di spose of the property so abandoned as the | andl ord sees
fit or appropriate, provided he has: (i) given a ternmination notice to the tenant
in accordance with this chapter, which includes a statenent that any itens of per-
sonal property left in the prem ses would be disposed of within the twenty-four
hour period after termnation, (ii) given witten notice to the tenant in accord-
ance with 8§ 55-248.33, which includes a statenment that any itens of personal prop-
erty left in the prem ses would be di sposed of within the twenty-four hour period
after expiration of the seven-day notice period, or (iii) given a separate witten
notice to the tenant, which includes a statenment that any itenms of personal prop-
erty left in the prem ses would be di sposed of within twenty-four hours after ex-
piration of a ten-day period fromthe date such notice was given to the tenant.
Any written notice to the tenant shall be given in accordance with § 55-248. 6.

The tenant shall have the right to remove his personal property fromthe premn ses
at reasonable tines during the twenty-four hour period after term nation or at
such other reasonable times until the | andl ord has di sposed of the remaining per-
sonal property of the tenant.

During the twenty-four hour period and until the |andlord di sposes of the remain-
i ng personal property of the tenant, the landlord shall not have any liability for
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the risk of |loss for such personal property. |If the landlord fails to allow reas-
onabl e access to the tenant to renove his personal property as provided in this
section, the tenant shall have a right to injunctive or other relief as provided
by law. If the landlord received any funds from any sale of abandoned property as
provided in this section, the Iandlord shall pay such funds to the account of the
tenant and apply sanme to any amounts due the landlord by the tenant, including the
reasonabl e costs incurred by the landlord in selling, storing or safekeeping such
property. |If any such funds are remaining after application, the remining funds
shall be treated as a security deposit under the provisions of § 55-248.15:1. The
provi sions of this section shall not be applicable if the [andlord has been gran-
ted a wit of possession for the prem ses in accordance with Title 8.01 and execu-
tion of such wit has been conpleted pursuant to § 8.01-470

§ 55-248.38:2. Authority of sheriffs to store and sell personal property renoved
fromresidential premn ses; recovery of possession by owner; disposition or sale

Not wi t hst andi ng the provisions of § 8.01-156, when personal property is renoved
froma dwelling unit pursuant to an action of unlawful detainer or ejectnent, or
pursuant to any other action in which personal property is renmoved fromthe dwell -
ing unit in order to restore the dwelling unit to the person entitled thereto, the
sheriff shall oversee the renoval of such personal property to be placed into the
public way. The tenant shall have the right to renove his personal property from
the public way during the 24-hour period after eviction. Upon the expiration of
the 24-hour period after eviction, the landlord shall renove, or dispose of, any
such personal property renmaining in the public way.

At the landlord' s request, any personal property renpoved pursuant to this section
shall be placed into a storage area designated by the |landlord, which nay be the
dwel ling unit. The tenant shall have the right to remove his personal property
fromthe landl ord' s designated storage area at reasonable times during the 24
hours after eviction fromthe landlord's or at such other reasonable tines until
the | andl ord has di sposed of the property as provided herein. During that 24-hour
period and until the landlord di sposes of the remaining personal property of the
tenant, the landlord and the sheriff shall not have any liability for the risk of
| oss for such personal property. |If the landlord fails to allow reasonabl e access
to the tenant to renove his personal property as provided herein, the tenant shal
have a right to injunctive or other relief as otherw se provided by |aw

Any property remaining in the landlord s storage area upon the expiration of the
24-hour period after eviction may be di sposed of by the landlord as the | andl ord
sees fit or appropriate. |If the landlord receives any funds from any sale of such
remai ni ng property, the landlord shall pay such funds to the account of the tenant
and apply sane to any ampunts due the |l andlord by the tenant, including the reas-
onabl e costs incurred by the landlord in the eviction process described in this
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section or the reasonable costs incurred by the landlord in selling or storing
such property. |If any funds are renmmining after application, the renaining funds
shall be treated as security deposit under applicable |aw.

The notice posted by the sheriff setting the date and time of the eviction, pursu-
ant to § 8.01-470, shall provide notice to the tenant of the rights afforded to
tenants in this section and shall include in the said notice a copy of this stat-
ute attached to, or nade a part of, this notice.

8§ 55-248.38:3. Disposal of property of deceased tenants

If a tenant, who is the sole occupant of the dwelling unit, dies, and there is no
person aut horized by order of the circuit court to handle probate matters for the
deceased tenant, the landlord may di spose of the personal property left in the
prem ses, or in a storage area provided by the landl ord, provided the |andlord has
given at least 10 days' witten notice to (i) the person identified in the rental
application, |ease agreenment, or other |andlord docunent as the authorized person
to contact in the event of the death of the tenant or (ii) the tenant in accord-
ance with 8§ 55-248.6 if no such person is identified in the rental application

| ease agreenment, or other |andlord docunent as the authorized contact person. The
notice given under clause (i) or (ii) shall include a statement that any items of
personal property left in the prenm ses would be treated as abandoned property and
di sposed of, if not claimed within 30 days in accordance with the provisions of §
55-248. 38: 1.

Article 6. Retaliatory Action

§ 55-248.39. Retaliatory conduct prohibited

A. Except as provided in this section, or as otherw se provided by law, a | andlord
may not retaliate by increasing rent or decreasing services or by bringing or
threatening to bring an action for possession or by causing a termnation of the
rental agreement pursuant to 8§ 55-222 or § 55-248.37 after he has know edge that:
(i) the tenant has conplained to a governnental agency charged with responsibility
for enforcenment of a building or housing code of a violation applicable to the
prem ses materially affecting health or safety; or (ii) the tenant has nmade a
conplaint to or filed a suit against the landlord for a violation of any provision
of this chapter; or (iii) the tenant has organized or becone a nmenber of a ten-
ants' organization; or (iv) the tenant has testified in a court proceeding

agai nst the | andlord. However, the provisions of this subsection shall not be
construed to prevent the landlord fromincreasing rents to that charged on simlar
mar ket rental s nor decreasing services that shall apply equally to all tenants.

B. If the landlord acts in violation of this section, the tenant is entitled to

© 2009 Thonmson Reuters. No Claimto Orig. US Gov. Wrks.


http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=1000040&DocName=VASTS8.01-470&FindType=L
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=VA-ST&DocName=LK%28VASTS55-248.38%3A3%29&FindType=l
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=1000040&DocName=VASTS55-248.6&FindType=L
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=1000040&DocName=VASTS55-248.38%3A1&FindType=L
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=1000040&DocName=VASTS55-248.38%3A1&FindType=L
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=VA-ST&DocName=LK%28VASTS55-248.39%29&FindType=l
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=1000040&DocName=VASTS55-222&FindType=L
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=1000040&DocName=VASTS55-248.37&FindType=L

Page 49

the applicable remedies provided for in this chapter, including recovery of actual
damages, and may assert such retaliation as a defense in any action agai nst him
for possession. The burden of proving retaliatory intent shall be on the tenant.

C. Notwi thstandi ng subsections A and B, a landlord may term nate the rental agree-
ment pursuant to 8§ 55-222 or § 55-248.37 and bring an action for possession if:

1. Violation of the applicable building or housing code was caused primarily by
| ack of reasonable care by the tenant or a nenber of his household or a person on
the premises with his consent;

2. The tenant is in default in rent;

3. Conpliance with the applicable building or housing code requires alteration,
renodel i ng or denmolition which would effectively deprive the tenant of use of the
dwel l'ing unit; or

4. The tenant is in default of a provision of the rental agreenent materially af-
fecting the health and safety of hinself or others. The maintenance of the action
provi ded herein does not release the landlord fromliability under 8 55-248.15: 1.

D. The landlord may also terninate the rental agreement pursuant to 8§ 55-222 or 8§
55-248.37 for any other reason not prohibited by |law unless the court finds that
the primary reason for the ternmination was retaliation

§ 55-248.40. Actions to enforce chapter

Any person adversely affected by an act or onission prohibited under this chapter
may institute an action for injunction and danmages agai nst the person responsible
for such act or omission in the circuit court in the county or city in which such
act or omi ssion occurred. |If the court finds that the defendant was responsible
for such act or omssion, it shall enjoin the defendant from continuance of such
practice, and in its discretion award the plaintiff danages as herein provided.
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