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Subchapter I — General Provisions

DHS 159.01 Authority and purpose.   This chapter is
promulgated under the authority of s. 254.20, Stats., to establish
requirements for certification and training for any person who per-
forms or supervises any asbestos abatement activity or any asbes-
tos management activity, and under the authority of s. 254.21,
Stats., to establish rules to manage asbestos in schools.

History:  CR 08−036: cr. Register February 2009 No. 638, eff. 5−1−09.

DHS 159.02 Applicability.   (1) Except as provided under
s. DHS 159.06, this chapter applies to any person that performs,
claims to perform, offers to perform, supervises, or offers to
supervise an asbestos abatement activity or asbestos management
activity, as an individual or company, or who owns, conducts or
offers to conduct a training course to qualify a person for certifica-
tion under this chapter.

(2) For purposes of this chapter, all suspect asbestos−contain-
ing material shall be treated as asbestos−containing material.

History:  CR 08−036: cr. Register February 2009 No. 638, eff. 5−1−09.

DHS 159.03 Approved comparable compliance.
(1) The department may, upon request or its own initiative,
approve an alternative to any requirement in this chapter, which
is not mandated by state statue or federal law, if the department

determines that the alternative is as protective of human health
and the environment as the requirement.

(2) A request for approval of an alternative to a requirement
shall be made in writing to the department and include all of the
following:

(a)  Identification of the specific rule requirement for which the
alternative is requested.

(b)  The reason for the request.
(c)  A description of the alternative.
(d)  The time period for which the alternative is requested.
(e)  Proof that the alternative is as protective of human health

and the environment as strict compliance with the rule.
(f)  Any other information requested by the department.
(3) Within 30 days after receiving a written request for compa-

rable compliance, the department shall approve or deny the
request in writing. If the department denies the request, the reason
for the denial shall be stated.  If the department approves a request
for alternative compliance, the department may do any of the fol-
lowing:

(a)  Impose any condition on an alternative which the depart-
ment deems necessary.

(b)  Modify the alternative.
(c)  Limit the duration of an alternative.
(d)  Revoke approval of an alternative if any of the following

occurs:
1.  The alternative adversely affects the health, safety or wel-

fare of persons or the environment.
2.  The person fails to comply with any terms or conditions of

the approval.
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3.  There is a change in applicable law.
(4) The department may charge a fee of up to $100 to review

a request for an alternative.
(5) The department’s denial of a request for comparable com-

pliance is a final decision of the department and is not subject to
a hearing under s. DHS 159.46.

History:  CR 08−036: cr. Register February 2009 No. 638, eff. 5−1−09.

DHS 159.04 Definitions.   In this chapter:
(1) “Accreditation” means approval by the department of a

training course for a specific discipline based on its compliance
with subch. IV.

(2) “AHERA” means 40 CFR 763, Subpart E, the asbestos−
containing materials in schools rule promulgated by EPA under
the authority of 15 USC 2643, the asbestos hazard emergency
response act of 1986 as amended by the asbestos school hazard
abatement reauthorization act of 1990.

(3) “Asbestos” means chrysotile, crocidolite, amosite, fibrous
tremolite, fibrous actinolite or fibrous anthophyllite.

(4) “Asbestos abatement activity” means any activity that dis-
turbs asbestos−containing material, including but not limited to,
the repair, enclosure, encapsulation, or removal of asbestos−con-
taining material and the repair, operation, service, maintenance,
renovation or demolition of any part of a facility where asbestos−
containing material or suspect asbestos−containing material is
present, including all associated set up of work−site containment,
clean−up and loading−out of asbestos−containing material for dis-
posal and any air sampling or air monitoring conducted before,
during or after the activity to determine that the containment or
regulated area is intact or that clean−up is complete and the con-
tainment or regulated area can be disassembled.

(5) “Asbestos company” means a person that performs, super-
vises, or offers to perform or supervise a regulated asbestos activ-
ity.  “Asbestos company” includes an exterior asbestos company.

(6) “Asbestos−containing material” or “ACM” means a mate-
rial or product that contains more than 1% of asbestos, as deter-
mined using the method specified in 40 CFR Part 763, Appendix
E to Subpart E, Section I, “Polarized Light Microscopy,” and a
material meeting the definition of suspect asbestos−containing
material.

Note:  In Appendix E to Subpart E, 40 CFR Part 763, Section I, EPA describes the
acceptable method of identifying asbestos−containing materials, which uses polar-
ized light microscopy (PLM).  If the asbestos content of friable asbestos−containing
material is less than 10%, as determined by a method other than point counting by
PLM, EPA requires the asbestos content to be verified by point counting using PLM.

(7) “Asbestos inspection” means any activities undertaken to
specifically determine the presence or location or assess the con-
dition of asbestos−containing material or suspect asbestos−con-
taining material, by visual or physical examination or by col-
lecting a sample or samples of the materials.  “Asbestos
inspection” includes re−inspection of known or suspect asbestos−
containing material that has been previously identified.  “Asbes-
tos inspection” does not include:

(a)  Visual inspections of the type described in 40 CFR 763.90
(i) that are conducted solely to determine the completeness of
response actions in schools.

(b)  Periodic surveillance of the type described in 40 CFR
763.92 (b) that are conducted solely for recording or reporting a
change in the condition of known or suspect asbestos−containing
material.

(c)  Inspections conducted by employees or agents of federal,
state or local government solely for determining compliance with
applicable statutes or regulations.

(8) “Asbestos inspector” means an individual who performs
asbestos inspections.

(9) “Asbestos management activity” means an inspection for
asbestos−containing material, including collecting a sample of
material, the design of an asbestos abatement activity or school

asbestos response action, or the development of an asbestos man-
agement plan.

(10) “Asbestos management plan” means the document that
specifies the plan for managing known or suspect asbestos−con-
taining material in or on a facility to protect the occupants and the
environment.

(11) “Asbestos management planner” means an individual
who develops written plans to manage asbestos in or on a facility
and make recommendations for the best response actions to be
taken to manage asbestos−containing material in or on the facility.

(12) “Asbestos project designer” means an individual who
develops written plans and designs for asbestos abatement activi-
ties.

(13) “Asbestos supervisor” means an individual who per-
forms, or oversees or directs the performance of, asbestos abate-
ment activities or conducts air sampling associated with asbestos
abatement activities.

(14) “Asbestos training activity” means offering or providing
a training course required for certification under subch. II.

(15) “Asbestos worker” means an individual who performs
asbestos abatement activities.

(16) “Certification” means authorization by the department to
conduct, supervise or offer to conduct or supervise asbestos abate-
ment activities or asbestos management activities as issued to an
individual in the form of a photo identification card or to an asbes-
tos company in the form of a certificate.

(17) “Classroom contact hour” means 60 minutes of instruc-
tional activities, not including breaks and lunch.

(18) “Contingent approval” means an accreditation status that
is provisionally granted based on a review of written training
course curriculum and other information and materials that
describe the training course.

(19) “Department” means the Wisconsin department of health
services.

(20) “Designated person” means the individual who is autho-
rized to act on behalf of the local education agency regarding
asbestos work and who works with the local education agency to
ensure compliance with EPA requirements under 40 CFR 763,
Subpart E and with all other federal and state asbestos regulations.

(21) “Direct supervision” means supervision by a certified
asbestos supervisor who is onsite during an asbestos abatement
activity and readily available to observe and assist.

(22) “Disposal bag” means a heavy duty, impervious waste
bag or glove bag.

(23) “DNR” means the Wisconsin department of natural
resources.

(24) “DOT” means the Wisconsin department of transporta-
tion.

(25) “Encapsulation” means the treatment of asbestos−con-
taining material with a product specifically designed to surround
or embed asbestos fibers in an adhesive matrix.

(26) “Enclosure” means an airtight, impermeable, permanent
barrier around asbestos−containing material.

(27) “EPA” means the U.S. environmental protection agency.
(28) “Exterior asbestos company” means an asbestos com-

pany that conducts, supervises or offers to conduct or supervise
regulated asbestos activities limited to non−friable asbestos−con-
taining material that remains non−friable, on the exterior, or build-
ing envelope, of a facility.

(29) “Exterior asbestos supervisor” means an individual who
performs, or oversees or directs the performance of, asbestos
abatement activities involving only non−friable asbestos−con-
taining material that remains non−friable, on the exterior, or build-
ing envelope, of a facility.

(30) “Exterior asbestos worker” means an individual who
performs asbestos abatement activities involving only non−fri-
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able asbestos−containing material that remains non−friable, on
the exterior, or building envelope, of a facility.

Note:  If asbestos work conducted from the exterior of a building penetrates the
building envelope then it is no longer exterior asbestos work and may not be per-
formed by an exterior asbestos company, exterior asbestos supervisor or exterior
asbestos worker.  For work to be considered exterior asbestos work, which may be
performed by an exterior asbestos company, the following must be true: 1) the mate-
rial is non−friable and will remain non−friable throughout the project; 2) the asbestos
work is performed only from the outside of the building and on the outside of the
building; and 3) no air exchange may occur between the interior and exterior of the
building.  For window work to be considered exterior work, an impermeable barrier
needs to be placed behind the window opening on the interior of the building before
work starts to maintain complete separation of interior and exterior spaces.

(31) “Facility” means any institutional, commercial, public,
industrial or residential structure or building.

(32) “Friable asbestos−containing material” means asbestos−
containing material that, when dry, can be crumbled, pulverized
or reduced to powder by hand pressure, including previously non−
friable asbestos−containing material when that material is dam-
aged to the extent that when dry it may be crumbled, pulverized
or reduced to powder by hand pressure.

(33) “Full accreditation” means final approval status granted
to a training course after an onsite audit of the training course
determines that the course is in full compliance with this chapter.

(34) “Glove bag” means an impervious plastic bag−like
enclosure with built−in glove appendages for handling tools and
asbestos−containing materials that is meant to be affixed around
an asbestos−containing material to provide a barrier between the
operator and the enclosed material.

(35) “Guest instructor” means an individual designated by a
training provider to assist the principal instructor with hands−on
activities or to teach one or more topical areas under the general
supervision of the principal instructor.

(36) “HEPA” means high efficiency particulate air filtration.
(37) “Initial certification” means the first certification that the

department grants an individual for a specific discipline or a certi-
fication the department grants after a lapse in certification of 12
months or more.

(38) “Local educational agency” or “LEA” means any of the
following:

(a)  A public board of education or other public authority, insti-
tution or agency legally constituted for administrative control or
direction of a public school that provides elementary or secondary
education, including kindergarten and pre−kindergarten but
excluding education provided beyond grade 12.

(b)  The owner of a private, nonprofit school that provides ele-
mentary or secondary education, including kindergarten and pre−
kindergarten but excluding education provided beyond grade 12.

(c)  The governing authority of a school operated under the
Defense Dependents’ Education Act of 1978 under 20 USC 921
et seq.

(39) “NESHAP” means 40 CFR 61, the national emission
standards for hazardous air pollutants regulation.

Note:  NESHAP is administered in this state by DNR under ch. NR 447 on behalf
of EPA.

(40) “Operations and maintenance” or “O & M” means the
repair, operation, service or maintenance of a building that may
result in the disturbance of asbestos−containing material or sus-
pect asbestos−containing material.

(41) “OSHA” means the U.S. occupational safety and health
administration.

(42) “Person” means an individual or entity, including a sole
proprietorship, corporation, limited liability corporation, partner-
ship, association, church, school, college or university, state, local
or tribal government agency, political subdivision of a state, inter-
state body, or department, agency or other instrumentality of the
federal government.

(43) “Planned renovation project” means a renovation or a
number of renovations in a facility, during which a number of

asbestos abatement activities are planned or expected to occur
within a given period of time.

(44) “Principal instructor” means an individual approved by
the department under subch. V to teach and supervise an accred-
ited asbestos training course.

(45) “Regulated area” means an area where an asbestos abate-
ment activity is conducted, and adjoining areas where debris and
waste from the asbestos abatement activity accumulate.

(46) “Regulated asbestos activity” means an asbestos abate-
ment activity, asbestos management activity, or asbestos training
activity for which certification or accreditation is required under
this chapter.

(47) “Removal” means taking out any or all asbestos−con-
taining material or suspect asbestos−containing material in or on
a facility or taking out any or all facility components that contain
or are covered with asbestos−containing material or suspect
asbestos−containing material.

(48) “School” means an educational institution that provides
elementary or secondary instruction, including kindergarten and
pre−kindergarten but excluding education provided beyond grade
12.

(49) “School building” means a building or an area of a build-
ing under the control of a local education agency when the build-
ing or area is any of the following:

(a)  A structure suitable for use as a classroom, including a
school facility such as a laboratory, library, school eating facility
or a facility used for the preparation of food.

(b)  A gymnasium or other facility which is specially designed
for athletic or recreational activities for an academic course in
physical education.

(c)  Any other facility used for the instruction or housing of stu-
dents, or for the administration of educational or research pro-
grams.

(d)  A maintenance, storage, or utility facility, including any
hallway, essential to the operation of a facility under par. (a), (b),
or (c).

(e)  A portico or covered exterior hallway or walkway of a facil-
ity under par. (a), (b), (c) or (d).

(f)  An exterior portion of a mechanical system used to condi-
tion interior space of a facility under par. (a), (b), (c) or (d).

(50) “Suspect asbestos−containing material” means vermicu-
lite insulation, unless a recommended EPA sampling and analysis
protocol specific to vermiculite insulation proves that it does not
contain asbestos, and any untested material used in or on a build-
ing component, except for metal, glass, wood, or fiberglass.

(51) “Training day” means 6 to 8 hours of classroom contact
time, not including breaks and lunch times.

(52) “Training provider” means a person that owns, provides
or offers to provide a training course for which accreditation is
required under this chapter.

(53) “Vermiculite insulation” means vermiculite that has been
expanded through a heating process and is used as loose−fill
building insulation.  It is a “suspect asbestos−containing material”
under sub. (50).

Note:  Vermiculite insulation is assumed to be asbestos−containing material unless
proven otherwise in accordance with EPA recommended sampling and analysis pro-
tocols specific to vermiculite insulation.  As of the publication of this chapter, the EPA
has not published official guidance for sampling and testing protocols to test for the
presence or absence of asbestos in vermiculite insulation.  When recommended pro-
tocols are published, vermiculite insulation may be sampled and analyzed using the
EPA recommended protocols to determine any asbestos content.  Until such time,
vermiculite insulation must be assumed to contain asbestos and be treated as an asbes-
tos−containing material under this chapter.

(54) “Working day” means Monday through Friday and
includes holidays that fall on any of the days Monday through
Friday.  For purposes of accepting notification under subch. III, a
working day is deemed to end at 4:00 p.m.

History:  CR 08−036: cr. Register February 2009 No. 638, eff. 5−1−09.



564
 DHS 159.04 WISCONSIN ADMINISTRATIVE CODE

Unofficial Text (See Printed Volume).  Current through date and Register shown on Title Page.

Register, February, 2009, No. 638

Subchapter II — Certification Requirements For
Individuals

DHS 159.05 Certification of an individual.   (1) CERTI-
FICATION REQUIREMENTS.  Except as provided in ss. DHS 159.06
and 159.09, no individual may perform, supervise or offer to per-
form or supervise an asbestos activity or asbestos management
activity unless the individual has valid certification from the
department in the applicable discipline under sub. (2) or (3).

Note:  See s. DHS 159.13 (1) for requirement that an individual be associated with
a certified asbestos company before conducting a regulated asbestos activity.

(2) DISCIPLINES.  An individual may be certified in one or more
of the following disciplines:

(a)  Asbestos supervisor.
(b)  Asbestos worker.
(c)  Asbestos inspector.
(d)  Asbestos management planner.
(e)  Asbestos project designer.
(f)  Exterior asbestos supervisor.
(g)  Exterior asbestos worker.
(3) ROOFING DISCIPLINES.  An individual with an unexpired

department−issued roofing supervisor certification or roofing
worker certification may conduct roofing work authorized by the
certification until the certification expiration date.  An individual
with an unexpired department−issued roofing supervisor certi-
fication may convert this certification to an exterior asbestos
supervisor certification by completing the exterior asbestos super-
visor refresher training course under s. DHS 159.12 (4) (f) and
submitting the application and fee required under s. DHS 159.07.
An individual with an unexpired department−issued roofing
worker certification may convert this certification to an exterior
asbestos worker certification by completing the initial exterior
worker training course required under s. DHS 159.12 (3) (g) and
submitting the application and fee required under s. DHS 159.07.

Note:  The exterior asbestos supervisor discipline replaces the roofing supervisor
discipline and the exterior asbestos worker discipline replaces the roofing worker dis-
cipline.  The new exterior asbestos certifications authorize individuals to perform
asbestos abatement activities on siding in addition to roofs.

(4) ELIGIBILITY  REQUIREMENTS.  An individual is eligible for
certification in one or more disciplines under sub. (2) if the indi-
vidual meets all of the following conditions:

(a)  The individual is 18 years of age or older.
(b)  The individual has completed required training under s.

DHS 159.12 within the past 12 months.
(c)  The individual has completed the application requirements

under s. DHS 159.07 and paid the applicable certification fee
under s. DHS 159.08.

History:  CR 08−036: cr. Register February 2009 No. 638, eff. 5−1−09.

DHS 159.06 Exceptions to certification.   Individual
certification is not required under any one of the following condi-
tions:

(1) An asbestos abatement activity or asbestos management
activity is performed by the owner on his or her own single−fam-
ily, non−rental residential property that is occupied or intended to
be occupied solely by the owner’s family.

(2) An asbestos abatement activity involves only operations
and maintenance work that disturbs or incidentally removes no
more asbestos−containing material than would fit in a single glove
bag or disposal bag no larger than 60 inches by 60 inches properly
filled and sealed, is work that is non−repetitive and is not a series
of small jobs that if performed sequentially would require certifi-
cation, and is conducted by an individual or individuals with doc-
umented proof of completing at least a 16−hour operations and
maintenance training course as described in 40 CFR 763.92 (a).

(3) An individual operates a motorized vehicle to demolish or
remove a facility when asbestos−containing material is allowed to
remain under s. NR 447.08 (1) (a) to (d).

History:  CR 08−036: cr. Register February 2009 No. 638, eff. 5−1−09.

DHS 159.07 Application requirements for initial and
renewal certification.   Only individuals who meet the eligibil-
ity requirements under s. DHS 159.05 (4) may apply for initial or
renewal certification.  An eligible individual shall apply to the
department for initial or renewal certification on an application
form obtained from the department.  The applicant shall submit
the following to the department:

(1) The fully and accurately completed department applica-
tion form signed and dated by the applicant.

(2) The applicable fee under s. DHS 159.08 for the discipline
in which the applicant is applying.

(3) For initial application, the applicant’s social security num-
ber or, if the applicant does not have a social security number, a
signed statement, made under oath or affirmation, that the appli-
cant does not have a social security number, as required under ss.
250.041 and 254.115, Stats.

(4) For initial application, training certificates from any pre-
viously completed training courses required for certification in
the discipline unless previously provided to the department by the
applicant or a department−accredited training provider.

Note:  Application forms are available on the department’s website at
www.dhs.wi.gov/asbestos or may be obtained from the Asbestos and Lead Unit:
plicasbstoslead@dhs.state.wi.us; 608−261−6876; 1 W. Wilson St, Room 137, PO
Box 2659, Madison, WI 53701−2659.

Note:  Submit application and fee to Asbestos and Lead Unit: 1 W. Wilson St,
Room 137, PO Box 2659, Madison, WI 53701−2659; (fax) 608−266−9711; plicas-
bestoslead@dhs.state.wi.us.  For application submitted by fax or email payment may
be made only by credit or debit charge to a VISA or MasterCard.

Note:  Sections 250.041 and 254.115, Stats., require an applicant for certification
to provide the department with the applicant’s social security number.  Under s.
254.115 (3), Stats., the department is required to deny certification to an applicant
who does not provide the department his or her social security number or, if the appli-
cant does not have a social security number, a signed statement, made under oath or
affirmation, that the applicant does not have a social security number.  The form
required for the statement is available from the Asbestos and Lead Unit: plicasbestos-
lead@dhs.state.wi.us; 608−261−6876; or 1 W. Wilson St, Room 137, PO Box 2659,
Madison, WI 53701−2659.

Note:  The department must have on file the appropriate initial training course cer-
tificate and all required annual refresher course certificates for each discipline for
which an individual is applying.  Training certificates submitted with previous
applications to the department need not be re−submitted. Training certificates for
training taken in Wisconsin after the publication date of this chapter need not be sub-
mitted.  Under s. DHS 159.22 (18), Wisconsin training providers must submit stu-
dents’ course completion and certificate information directly to the department.

History:  CR 08−036: cr. Register February 2009 No. 638, eff. 5−1−09.

DHS 159.08 Certification and other fees.   (1) An indi-
vidual who applies for certification or renewal of certification
shall pay the appropriate certification fee as follows:

(a)  For certification as an asbestos supervisor, a fee of $125.
(b)  For certification as an asbestos worker, a fee of $75.
(c)  For certification as an exterior asbestos supervisor, a fee of

$75.
(d)  For certification as an asbestos inspector, a fee of $175.
(e)  For certification as an asbestos management planner, a fee

of $125.
(f)  For certification as a project designer, a fee of $175.
(g)  For certification as an exterior asbestos worker, a fee of

$125.
Note:  There is no annual renewal fee for the exterior asbestos worker certification

because it is a non−expiring certification.

(2) An individual shall pay the following additional fees as
applicable:

(a)  For immediate processing of an application when this ser-
vice is available, a fee of $25.



565
 DHS 159.12DEPARTMENT OF HEALTH SERVICES

Unofficial Text (See Printed Volume).  Current through date and Register shown on Title Page.

Register, February, 2009, No. 638

(b)  For additional processing of an application required
because an incomplete or incorrect application has been sub-
mitted, a fee of $25.

(c)  For verifying out−of−state training or certification, a fee of
$25.

(d)  For providing copies of training records or certificates, a
fee of $25.

(e)  For replacing a damaged, lost or stolen certification card,
a fee of $25.

(3) Payment of a fee shall be by check or money order payable
to “Department of Health Services” or “DHS”, or may be charged
to a VISA or MasterCard.  For application submitted by fax or
email, payment may be made only by credit or debit charge to a
VISA or MasterCard.  The department will not accept cash pay-
ment.  A person who submits a fee by a check that is not honored
by a financial institution may be required to submit the fee in a
form of payment that is guaranteed by a financial institution and
to pay any processing charges assessed by the financial institu-
tion.

(4) Fees are nonrefundable and nontransferable.
History:  CR 08−036: cr. Register February 2009 No. 638, eff. 5−1−09.

DHS 159.09 Provisional certification.   (1) An individ-
ual who is eligible for certification and who submits application
for certification to the department may conduct regulated asbestos
activities in the discipline in which certification is sought for 30
calendar days from the date the applicant completes training for
the discipline, or until the department denies the individual’s
application, whichever occurs first.

(2) An individual who wishes to conduct regulated asbestos
activities under provisional certification shall submit a complete
application by fax, email, other method approved by the depart-
ment, or by personal delivery before the applicant may begin con-
ducting regulated asbestos activities.

(3) An individual who conducts regulated asbestos activities
under provisional certification may only conduct the activities of
the discipline for which the individual received training and
applied for certification.

(4) An individual who conducts regulated asbestos activities
under provisional certification shall comply with responsibilities
of certified individuals under s. DHS 159.13.

(5) If an individual appeals the department’s denial of certifi-
cation, the individual may not conduct regulated asbestos activi-
ties pending the outcome of the appeal.

Note:  Submit application and fee to Asbestos and Lead Unit: 1W. Wilson St,
Room 137, PO Box 2659, Madison, WI 53701−2659; (fax) 608−266−9711; plicas-
bestoslead@dhs.state.wi.us.  For application submitted by fax or email payment may
be made only by credit or debit charge to a VISA or MasterCard.

History:  CR 08−036: cr. Register February 2009 No. 638, eff. 5−1−09.

DHS 159.10 Department decisions on initial and
renewal applications for certification.   (1) COMPLETE

APPLICATION.  Within 30 calendar days after receiving a complete
application for initial or renewal certification, the department
shall either approve the application and issue the applicant a photo
certification card for the discipline, or deny the application.  If the
department denies certification, the department shall provide the
applicant with written notification of the reason for denial and
appeal rights under subch. VI.

(2) INCOMPLETE APPLICATION.  Within 15 calendar days after
receiving an incomplete application, the department shall give the
applicant instructions on how to complete the application.  The
department may require the applicant to submit a $25 processing
fee when additional or corrected information must be obtained.

(3) VOID APPLICATION.  An application the department deter-
mines is not complete within 90 calendar days after the depart-
ment first receives the application is void.  To be reconsidered for

certification, the applicant shall submit a new application, and the
applicable certification fee.

History:  CR 08−036: cr. Register February 2009 No. 638, eff. 5−1−09.

DHS 159.11 Certification effective dates and expira-
tion dates.   (1) EFFECTIVE DATES.  Certification and renewal cer-
tification in a discipline are effective on the date the department
issues the photo certification card to the applicant and expire
annually, except for exterior asbestos worker certification, which
does not expire.

(2) EXPIRATION DATES.  The certification expiration date for a
discipline other than the exterior asbestos worker discipline is
determined as follows:

(a)  Initial certification.  The expiration date for initial certifica-
tion shall be 12 months after the completion date of the applicant’s
most recently completed training required under s. DHS 159.12
(3).

(b)  Renewal certification.  1.  When an applicant completes the
required refresher training under s. DHS 159.12 (4) more than 3
months before the expiration date of the applicant’s certification,
the expiration date for the renewal certification shall be 12 months
from the date the individual completes the required refresher
training.

2.  When an applicant completes the required refresher train-
ing under s. DHS 159.12 (4) less than 3 months before the expira-
tion date of the applicant’s certification, the expiration date for the
renewal certification shall be 12 months from the date the appli-
cant’s current certification expires.

3.  When an applicant completes the required refresher train-
ing under s. DHS 159.12 (4) after the expiration date of the appli-
cant’s certification, but no later than 24 months after completion
of the applicant’s most recent accredited training, the expiration
date for the renewal certification shall be one year from the date
the individual completes the required refresher training.

History:  CR 08−036: cr. Register February 2009 No. 638, eff. 5−1−09.

DHS 159.12 Initial and refresher training require-
ments.   (1) ACCREDITED TRAINING REQUIREMENT.  Only training
certificates from courses with accreditation from the department,
listed as accredited in the U.S. EPA’s National Directory of
AHERA Accredited Courses, or confirmed as accredited by a
state approved by EPA to administer an asbestos accreditation
program under 40 CFR Part 763, Appendix C to Subpart E, at the
time the course was delivered, shall be accepted as proof of com-
pleting required training.

Note:  The U.S. EPA National Directory of AHERA Accredited Courses includes
EPA−accredited courses and EPA authorized state accredited courses and is located
on the Internet at www.epa.gov/opptintr/asbestos/pubs/ndaac.htmlwww.dhs.wis-
consin.gov/asbestos.  Department−accredited courses may be found on the Internet
at http://www.dhs.wisconsin.gov/asbestos.

(2) WISCONSIN TRAINING REQUIREMENT.  The most recent train-
ing the applicant completes for certification in a discipline shall
be a department−accredited initial or refresher training course that
is held in Wisconsin.  Training is not complete until all of the fol-
lowing requirements are met:

(a)  The applicant attends the entire course, completes all
course requirements and passes the course test.

(b)  The applicant presents 2 official forms of identification to
the training provider for review, at least one of which shall be
photo identification.

(c)  The applicant’s photograph is taken by the training pro-
vider.

(d)  The applicant receives the applicable training certificate
from the accredited training provider.

(3) INITIAL  TRAINING.  To qualify for certification, an individ-
ual shall first complete the accredited initial training required for
the discipline before applying for certification under s. DHS
159.07.  Initial training requirements for certification in each dis-
cipline are as follows:
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(a)  For asbestos supervisor certification, a 5−day asbestos
supervisor initial course.

(b)  For asbestos worker certification, a 4−day asbestos worker
initial course.

(c)  For asbestos inspector certification, a 3−day asbestos
inspector initial course.

(d)  For asbestos management planner certification, a 3−day
asbestos inspector initial course followed by a 2−day asbestos
management planner initial course.

(e)  For asbestos project designer certification, a 3−day asbes-
tos project designer initial course.

(f)  For exterior asbestos supervisor certification, a 1−day exte-
rior asbestos worker course followed by a 1−day exterior asbestos
supervisor initial course.

(g)  For exterior asbestos worker certification, a 1−day exterior
asbestos worker course.

(4) ANNUAL REFRESHER TRAINING.  Except for exterior asbes-
tos worker certification which does not require accredited
refresher training, to maintain certification eligibility, an individ-
ual who has completed the initial training requirement shall annu-
ally complete the accredited refresher training required for the dis-
cipline, before applying for certification renewal.  Refresher
training requirements are as follows:

(a)  For asbestos supervisor certification, a 1−day asbestos
supervisor refresher course.

(b)  For asbestos worker certification, a 1−day asbestos worker
refresher course.

(c)  For asbestos inspector certification, a half−day asbestos
inspector refresher course.

(d)  For asbestos management planner certification, a half−day
asbestos inspector refresher course and a half−day asbestos man-
agement planner refresher course.

(e)  For asbestos project designer certification, a 1−day asbes-
tos project designer refresher course.

(f)  For exterior asbestos supervisor certification, a 2−hour
exterior asbestos supervisor refresher course.

(5) CONTINUITY OF TRAINING.  In order to maintain eligibility
for certification in the discipline, an individual shall complete all
required training for the discipline within the following time-
frames:

(a)  The applicant shall complete the most recent required train-
ing no more than 12 months before submitting application for cer-
tification or renewal of certification.

(b)  To be eligible to renew certification in a discipline, the
applicant’s training history shall show a gap of no more than 24
months between the completion dates of any two consecutive
accredited training courses required for certification in the disci-
pline.

(c)  If the applicant does not complete refresher training
required under sub. (4) for the discipline within 24 months after
completing a previous training course for the discipline, the indi-
vidual shall retake the initial training course for the discipline to
qualify for certification.

History:  CR 08−036: cr. Register February 2009 No. 638, eff. 5−1−09.

DHS 159.13 Responsibilities of individuals con-
ducting regulated asbestos activities.   (1) ASSOCIATION
WITH A CERTIFIED ASBESTOS COMPANY.  An individual shall be asso-
ciated with a certified asbestos company under subch. III by own-
ership, contract or employment before the individual may per-
form, supervise or offer to perform or supervise a regulated
asbestos activity.

(2) COMPLIANCE WITH ASBESTOS−RELATED LAWS.  An individ-
ual conducting regulated asbestos activities shall comply with this
chapter and all applicable local, state and federal asbestos ordi-
nances, statutes and regulations, including:

(a)  15 U.S.C. sec. 2643 and 2646, Title II of the U.S. Toxic
Substances Control Act (TSCA).

(b)  Wisconsin department of commerce asbestos regulations
for public sector employees under ch. Comm 32.

(c)  Wisconsin DNR regulations for control of asbestos emis-
sions under ch. NR 447, and collection and transportation of
asbestos waste under s. NR 502.06.

(d)  U.S. department of transportation asbestos waste trans-
portation requirements under 49 CFR Parts 100 to 185.

(e)  U.S. EPA regulations for asbestos worker protection under
40 CFR 763 subpart G, asbestos in schools regulations under 40
CFR 763 subpart E, and national emission standards for hazard-
ous air pollutants under 40 CFR 61 subparts A and M.

(f)  U.S. OSHA regulations for asbestos construction under 29
CFR 1926.1101, hazard communication under 29 CFR 1926.59,
and respiratory protection under 29 CFR 1910.134.

(3) TRAINING CERTIFICATES.  (a)  No person may give, trade,
sell, or loan a training certificate to another person or use a training
certificate that belongs to another person.

(b)  A training certificate may be copied only for record keep-
ing purposes.  If a training certificate is copied, the person who
makes the copy shall clearly label the copy with the word “copy”
across the front.

(c)  The individual to whom a training certificate is issued is the
owner of that training certificate and shall do all of the following:

1.  Retain the original training certificate for each required
training course completed for the duration of the individual’s cer-
tification.

2.  Have the original training certificate at the work site, if it
qualifies the individual to provisionally conduct regulated asbes-
tos activities under s. DHS 159.09.

3.  Make the original training certificate for each completed
course available for inspection by the department upon request.

(4) CERTIFICATION CARDS.  (a)   No person may give, trade, sell,
or loan a certification card to another person, or use a certification
card that belongs to another person.

(b)  A certification card may be photocopied only for record
keeping purposes.  If a certification card is copied, the person who
makes the copy shall clearly label the copy with the word “copy”
across the front.

(c)  The individual to whom a certification card is issued is the
owner of that certification card and shall do all of the following:

1.  Have the original certification card at the work site when
conducting or supervising regulated asbestos activities.

2.  Retain the original certification card until the card expires
or is returned to the department.

3.  Make the original certification card available for inspection
upon request.

4.  Return a suspended, revoked, or otherwise invalid certifi-
cation card to the department within 10 calendar days after the
department’s request.

5.  Promptly request a replacement card whenever the certifi-
cation card is lost, stolen, or damaged, by submitting a form
obtained from the department and payment of a $25 replacement
fee.

Note:  An application for a replacement card is available on the department’s web-
site at www.dhs.wi.gov/asbestos or may be obtained from the Asbestos and Lead
Unit: plicasbstoslead@dhs.state.wi.us; 608−261−6876; 1 W. Wilson St, Room 137,
PO Box 2659, Madison, WI 53701−2659.

(5) WORK PRACTICE.  An individual conducting a regulated
asbestos activity shall protect the health and safety of occupants,
visitors, and persons outside the regulated area by using engineer-
ing controls and work practices that prevent the release of asbestos
fibers into the air outside of the regulated area.  For asbestos abate-
ment activities involving the exterior of a structure, an individual
shall use engineering controls that prevent debris and fibers from
entering the interior of the structure.  For all regulated asbestos
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activities, an individual shall follow any other applicable work
practice standards and protocols under local ordinance or state or
federal statutes or regulations.

(6) RESPONSIBILITIES DURING DEPARTMENT INSPECTIONS.  (a)
Upon the request of a department representative, an individual
shall exit containment or other regulated area and make himself
or herself available to the department representative for the pur-
poses of determining identification and certification.

(b)  A person may not prevent a representative of the depart-
ment from doing any of the following:

1.  Entering any property or premises where any person
required to be certified under this chapter is engaged in a regulated
asbestos activity or where the person conducts business.

2.  Reviewing or copying records required to be maintained
under s. DHS 159.19 (7) or any other records relating to regulated
asbestos activities.

3.  Entering any property where a regulated asbestos activity
is being or has been conducted, collecting air or bulk samples, tak-
ing photographs or video recordings, interviewing any person on
the premises, or conducting any other activity necessary to deter-
mine compliance with this chapter.

History:  CR 08−036: cr. Register February 2009 No. 638, eff. 5−1−09.

Subchapter III — Asbestos Company Certification
Requirements

DHS 159.14 Certification for asbestos companies.
(1) CERTIFICATION REQUIREMENT.  Beginning on August 1, 2009,
before performing, supervising, advertising, claiming to provide,
or offering to perform or supervise an asbestos abatement or man-
agement activity for which certification is required under s. DHS
159.05 or an asbestos training activity for which accreditation is
required under s. DHS 159.23, a person shall be certified by the
department under this subchapter as an asbestos company and
shall employ or contract with appropriately certified individuals.

(2) CERTIFICATION TYPES.  A company performing regulated
asbestos activities shall be certified as either an asbestos company
or exterior asbestos company.  A company certified as an exterior
asbestos company may perform only those activities identified in
s. DHS 159.04 (28).

(3) MULTIPLE OFFICE CERTIFICATIONS.  An asbestos company
operating from multiple locations may request certification for a
primary office location only, or it may request certification for the
primary office and one or more satellite office locations.  A pri-
mary office certified to represent multiple offices not otherwise
certified is responsible for the regulatory compliance of all office
locations.

Note:  Only certified offices are included in department−published listings of certi-
fied asbestos companies.  Only certified offices receive communications directly
from the department regarding matters such as changes to asbestos−related regula-
tions.

History:  CR 08−036: cr. Register February 2009 No. 638, eff. 5−1−09.

DHS 159.15 Application requirements for initial and
renewal asbestos company certification.   A person shall
apply to the department for initial or renewal company certifica-
tion on an application form obtained from the department.  The
applicant shall submit the following to the department:

(1) The fully and accurately completed department applica-
tion form signed and dated by the applicant, which shall include
the following:

(a)  Company name, mailing address, physical address of
records required under s. DHS 159.19 (7), telephone, and other
contact information.

(b)  If the applicant is not a sole proprietorship, the applicant’s
federal employer identification number; if the applicant is a sole
proprietorship, the applicant’s social security number or a signed
statement made under oath or affirmation that the applicant does
not have a social security number.

(c)  Company type: asbestos or exterior asbestos company.
(d)  Office type: primary or satellite office, and if applying for

satellite office certification, the primary office company certifica-
tion number.

(e)  Whether the company is exempt from paying the certifica-
tion fee as a state or local government agency or a K−12 public
school.

(f)  Name of one or more individuals authorized to represent the
company, including department certification number for each rep-
resentative certified under subch. II.

(g)  Signature of an authorized company representative, identi-
fying any company violations of federal, state or local asbestos
regulations within the past three years and verifying the truth and
accuracy of the information provided on the application.

(2) The applicable fee.
Note:  Under s. 254.115, Stats., the department is required to deny certification to

an applicant who does not provide either a federal employer identification number
or a social security number or signed statement that the individual does not have a
social security number.

Note:  Application forms are available on the department’s website at
www.dhs.wi.gov/asbestos or may be obtained from the Asbestos and Lead Unit: pli-
casbstoslead@dhs.state.wi.us; 608−261−6876; 1 W. Wilson St, Room 137, PO Box
2659, Madison, WI 53701−2659.

Note:  Submit application and fee to Asbestos and Lead Unit: 1 W. Wilson St,
Room 137, PO Box 2659, Madison, WI 53701−2659; (fax) 608−266−9711; plicas-
bestoslead@dhs.state.wi.us.  For application submitted by fax or email payment may
be made only by credit or debit charge to a VISA or MasterCard.

History:  CR 08−036: cr. Register February 2009 No. 638, eff. 5−1−09.

DHS 159.16 Company certification fees.   (1) FEES.
Except as provided in sub. (2), a person who applies for company
certification or renewal of company certification shall pay the
appropriate fee as follows:

(a)  Except as provided in par. (b), for asbestos company certifi-
cation, a fee of $400.

(b)  For exterior asbestos company certification, a fee of $200.
(c)  For each satellite office of a certified asbestos company, a

fee of $200.
(d)  For each satellite office of a certified exterior asbestos com-

pany, a fee of $100.
(2) EXEMPTION.  Local education agencies, local governmen-

tal agencies and state agencies are exempt from paying company
certification fees under sub. (1).

(3) METHODS OF PAYMENT.  Payment of a fee shall be by check
or money order payable to “Department of Health Services” or
“DHS”, or may be charged to a VISA or MasterCard.  For applica-
tion submitted by fax or email, payment may be made only by
credit or debit charge to a VISA or MasterCard. The department
will not accept cash payment.  A person who submits a fee by a
check that is not honored by a financial institution may be required
to submit the fee in a form of payment that is guaranteed by a
financial institution and to pay any processing charges assessed by
the financial institution.

(4) NONREFUNDABLE AND NONTRANSFERABLE.  Fees are nonre-
fundable and nontransferable.

(5) PROCESSING FEE.  The department may charge a $25 fee for
processing an incomplete or incorrect application returned for
correction or completion.

History:  CR 08−036: cr. Register February 2009 No. 638, eff. 5−1−09.

DHS 159.17 Department decisions on initial and
renewal applications for company certification.
(1) COMPLETE APPLICATION.  Within 30 calendar days after receiv-
ing a complete application for initial or renewal company certifi-
cation, the department shall either approve the application and
issue the applicant a certificate or deny the application.  If the
department denies certification, the department shall provide the
applicant with written notification of the reason for denial and
appeal rights under subch. VI.

(2) INCOMPLETE APPLICATION.  Within 15 calendar days after
receiving an incomplete application for initial or renewal com-
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pany certification, the department shall give the applicant instruc-
tions on how to complete the application.  The department may
require the applicant to submit a $25 processing fee when addi-
tional or corrected information must be obtained.

(3) VOID APPLICATION.  An application the department deter-
mines is not complete within 90 calendar days after the depart-
ment first receives the application is void.  To be reconsidered for
company certification, the applicant shall submit a new applica-
tion to the department.

History:  CR 08−036: cr. Register February 2009 No. 638, eff. 5−1−09.

DHS 159.18 Company certification effective dates
and expiration dates.   (1) EFFECTIVE DATES.  Certification is
effective on the date the department issues the company certificate
to the applicant.

(2) EXPIRATION DATES.  Certification shall expire 24 months
after the certification effective date.

History:  CR 08−036: cr. Register February 2009 No. 638, eff. 5−1−09.

DHS 159.19 General responsibilities of asbestos
companies.   (1) COMPANY ADVERTISING.  Advertisement for
conducting regulated asbestos activities shall include the name
and address of the asbestos company as it appears on the applica-
tion for company certification submitted to the department under
this subchapter, or as later changed by notification to the depart-
ment under sub. (2).

(2) NOTIFICATION OF COMPANY CHANGE.  The asbestos com-
pany shall notify the department in writing at least 10 working
days before any of the following:

(a)  The company name or address changes.
(b)  The company ownership changes.
(3) NOTIFICATION OF ASBESTOS ABATEMENT.  Before an asbes-

tos company may begin an asbestos abatement activity, the com-
pany shall notify the department as required under s. DHS 159.20.

(4) EXTERIOR ASBESTOS WORKER TRAINING.  An asbestos com-
pany shall ensure that annual asbestos refresher training is com-
pleted by each exterior asbestos worker it employs or with whom
it contracts.  The company shall maintain documentation of train-
ing completion for each employee, as required under sub. (7).
This documentation shall identify the training as annual training
for the exterior asbestos worker discipline and include the training
provider name, address and telephone number, names of instruc-
tors and students in attendance, training date, and class start and
end times.

(5) COMPANY CERTIFICATES.  No person may give, trade, sell,
loan, or use a company certificate that belongs to another person.
A certificate may be copied only for record keeping purposes.  If
a certificate is copied, the person who makes the copy shall clearly
label the copy with the word “copy” across the front.  The person
to whom the department issues a certificate is the owner of that
certificate and shall do all of the following:

(a)  Retain the certificate until the certification expires.
(b)  Make the certificate available for inspection upon request.
(c)  Return a suspended, revoked, or otherwise invalid certifi-

cate to the department within 10 calendar days of the department’s
request.

(d)  Promptly request a replacement certificate if the certificate
is lost, stolen or damaged by submitting an application form
obtained from the department and payment of a $25 replacement
fee.

Note:  Application forms are available on the department’s website at
www.DHS.wi.gov/asbestos or may be obtained from the Asbestos and Lead Unit: pli-
casbstoslead@dhs.state.wi.us; 608−261−6876; 1 W. Wilson St, Room 137, PO Box
2659, Madison, WI 53701−2659.

(6) DEPARTMENT INSPECTIONS AND AUDITS.  (a)  An asbestos
company shall cooperate with the department when the depart-
ment conducts inspection or audit activities to determine com-
pliance with this chapter or any other applicable statute or rule.

(b)  An asbestos company shall comply with department
requests that all individuals exit containment or other regulated
areas.

(c)  An asbestos company may not prevent or hinder a represen-
tative of the department from doing any the following:

1.  Entering any property or premises on which the company,
a company employee or a person under contract with the company
is engaged in a regulated asbestos activity, or where the asbestos
company conducts business.

2.  Reviewing or copying records required under sub. (7) or
any other records relating to regulated asbestos activities.

3.  Collecting air or bulk samples.
4.  Conducting an on−site audit of a training course.
5.  Conducting other activities necessary to determine com-

pliance with this chapter.
(d)  An asbestos company may not confiscate an individual’s

original training certificate or certification card, unless the depart-
ment directs it to do so, and it may not copy an individual’s train-
ing certificate or certification card except for record keeping pur-
poses.  If a training certificate or certification card is copied, the
person who makes the copy shall clearly label “copy” across the
front.

(e)  An asbestos company may not charge a fee for the depart-
ment to conduct an on−site audit of a training course.

(7) RECORD KEEPING.  (a)  Asbestos abatement and manage-
ment activities.  An asbestos company shall retain all records
related to its asbestos abatement or management activities for at
least 3 years after the documents are created or received by the
company.  The company shall maintain the records at the address
provided on the company application.  Records shall be made
available for department inspection on site, by mail, or by other
means as requested by the department.  The company shall retain
all of the following records as appropriate to the type of regulated
activities the company performs:

1.  Copies of project notifications submitted to the department
under s. DHS 159.20 and to DNR under ch. NR 447.

2.  Project logs created under s. DHS 159.21 (2).
3.  Occupant protection plans created under s. DHS 159.21

(3).
4.  Any written contracts for asbestos abatement, inspection,

management planning, or project design activities conducted by
the company.

5.  Any asbestos inspection reports and any asbestos bulk sam-
pling laboratory results.

6.  Documentation of annual training required under sub. (4)
for any certified exterior asbestos workers.

(b)  Asbestos training activities.  An asbestos company that is
a training provider shall retain all records related to regulated
asbestos training activities for at least 3 years after the documents
are created or received by the company, except t course curricu-
lum materials, which shall be retained for at least 3 years after the
materials are no longer used.  The company shall maintain the
records at the address provided on the company application.
Records shall be made available for department inspection on site,
by mail, or by other means as requested by the department.  The
records retained by the company shall include all of the following:

1.  The original certificate of course accreditation from the
department.

2.  A complete copy of the approved course curriculum,
including the instructor and student manuals, course agenda,
course test, printed and audiovisual materials used in the course,
any other material submitted as part of the application for accredi-
tation and any documents reflecting later changes made to an
accredited course.

3.  For each class conducted, the course test questions, answer
key, date the test was administered, discipline of the training
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course, name of the person who administered the test, names of
students who completed the test, and the scored test or answer
sheet for each student including passing and failing tests.

4.  A copy of each student’s training certificate.
5.  Class and student information required under s. DHS

159.22 (18).
6.  Copies of the photographs required under s. DHS 159.22

(7) (d).
7.  Original class attendance student sign in records.
8.  Documentation of principal instructor and guest instructor

qualifications, including copies of principal instructor approvals.
9.  The quality control plan required under s. DHS 159.22 (5),

including documentation of activities conducted in compliance
with the quality control plan.

(8) COMPLIANCE WITH APPLICABLE LAWS.  When conducting
regulated asbestos activities, the asbestos company shall comply
with this chapter, other applicable state and federal asbestos laws
and regulations, and local ordinances relating to asbestos, includ-
ing the following:

(a)  Department of commerce asbestos regulations for public
sector employee health and safety under ch. Comm 32.

(b)  DNR regulations for control of asbestos emissions under
ch. NR 447, and for collection and transportation of asbestos
waste under s. NR 502.06 (3).

(c)  15 USC 2643 and 2646, Title II of the U.S. Toxic Sub-
stances Control Act (TSCA).

(d)  U.S. EPA regulations under 40 CFR 763 subpart E, asbes-
tos−containing materials in schools, including appendix C, asbes-
tos model accreditation plan, and appendix D, transport and dis-
posal of asbestos waste, and subpart G to 40 CFR 763, asbestos
worker protection.

(e)  U.S. EPA national emission standards for hazardous air
pollutants under 40 CFR 61 subparts A, general provisions, and
M, national emission standards for asbestos.

(f)  U.S. OSHA regulations under 29 CFR 1926.1101, asbestos
construction standard, 29 CFR 1926.59, hazard communication
standard, and, 29 CFR 1910.134, respiratory protection standard.

(g)  U.S. Department of Transportation requirements under 49
CFR Part 172, hazardous materials transportation standard.

History:  CR 08−036: cr. Register February 2009 No. 638, eff. 5−1−09; correc-
tion to numbering of (8) (f) and (g) made under s. 13.92 (4) (b) 1., Stats., Register
February 2009 No. 638.

DHS 159.20 Asbestos abatement notification.
(1) NOTIFICATION REQUIREMENT.  Before it may set up to perform
an asbestos abatement activity, an asbestos company shall notify
the department as required under this section on a form obtained
from or approved by the department and shall pay the applicable
fee specified under sub. (8).

(2) ABATEMENT ACTIVITIES THAT REQUIRE NOTIFICATION.  (a)
An asbestos company shall notify the department of any of the fol-
lowing asbestos abatement activities performed on the interior or
exterior of a residential structure that has fewer than 5 dwelling
units:

1.  Removal of more than one glove bag or disposal bag, which
is no larger than 60 inches by 60 inches properly filled and sealed,
of friable or non−friable asbestos−containing material.

2.  Enclosure, encapsulation or repair of more than 3 square
feet or 3 linear feet of friable asbestos−containing material.

(b)  An asbestos company shall notify the department of any of
the following asbestos abatement activities performed on the inte-
rior or exterior of any facility other than a residential structure that
has fewer than 5 dwelling units:

1.  Removal of more than one glove bag or disposal bag, which
is no larger than 60 inches by 60 inches properly filled and sealed,
of non−friable asbestos−containing material.

2.  Removal of more than one glove bag or disposal bag, which
is no larger than 60 inches by 60 inches properly filled and sealed,
but less than 160 square feet, 260 linear feet, 35 cubic feet of fri-
able asbestos−containing material, or less than 5,580 square feet
of asbestos−containing roofing using mechanical methods.

3.  Enclosure, encapsulation or repair of more than 3 square
feet or 3 linear feet of friable asbestos−containing material.

(3) EXCEPTIONS TO NOTIFICATION.  Notification is not required
when removal is conducted before a fire burn or demolition regu-
lated under ch. NR 447 and notification is made to the Wisconsin
department of natural resources.

Note:  The Department of Natural Resources also has notification requirements
under ch. NR 447 that apply to structures other than residential structures with fewer
than 5 dwelling units.  Notification to the DNR is required before the removal of any
amount of asbestos−containing material for DNR−regulated demolitions and before
the removal of friable asbestos or regulated asbestos−containing material in amounts
of 160 sq. ft., 260 lnr. ft., or 35 cu. ft., or more, for renovation and planned renovation
projects.  For more information on DNR requirements, visit the DNR website at
www.dnr.wi.gov and type in keyword “asbestos” in the Site Search.

(4) REQUIRED CONTENT OF NOTIFICATION.  Notification shall
include all of the following:

(a)  A unique company project number assigned by the asbes-
tos company.

(b)  The following information regarding the asbestos abate-
ment activity site: type of property, property name if applicable,
address, and the name and telephone number of the authorized
property contact person.

(c)  The asbestos abatement type: removal, enclosure, encap-
sulation or repair of asbestos−containing material, or any com-
bination of these activities.

(d)  The occupancy status: whether the structure will be occu-
pied or vacant during the project.

(e)  The notification type: original, cancellation, revision,
planned renovation project, or sub−project to a planned renova-
tion project.

(f)  The asbestos abatement activity schedule including start
date beginning with set up, end date, and work days and hours.

(g)  Information about any pre−project asbestos inspection
conducted and the name and department certification number of
the inspector.

(h)  The asbestos company name, department certification
number and address, and the name and telephone number of the
project contact person.

(i)  The amount and type of asbestos−containing material
involved in the project.

(j)  Signature of an authorized company representative and the
date of signature.

(5) NOTIFICATION FOR PLANNED RENOVATION.  (a)  An asbestos
company may submit notification for a planned renovation proj-
ect, for a time period not to exceed 12 months, when the company
anticipates that multiple sub−projects of a planned renovation will
include asbestos abatement activities.  A company submitting
notification for a planned renovation shall subsequently submit
notification for each asbestos sub−project that meets the notifica-
tion requirements under sub. (1).

(b)  Notification for a sub−project to a notified planned renova-
tion project shall include all of the following:

1.  The company project number for the planned renovation
from the original planned renovation notification.

2.  The sequential number of the asbestos sub−project con-
ducted under the planned renovation project.

3.  All other asbestos abatement activity information required
under sub. (2).

Note:  Department notification forms are available on the department’s website at
www.dhs.wi.gov/asbestos or may be obtained from the Asbestos and Lead Unit: pli-
casbstoslead@dhs.state.wi.us; 608−261−6876; 1 W. Wilson St, Room 137, PO Box
2659, Madison, WI 53701−2659.

(6) NOTIFICATION OF REVISED OR CANCELLED PROJECT.  (a)
Whenever any information required under sub. (2) changes or
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when a project is cancelled, the asbestos company shall submit a
revised notification to the department using a copy of the original
notification with the following:

1.  In the section labeled “notification type” on the notification
form, either “cancellation” or “revision” checked and the number
of the revision entered.

2.  All revised information circled or highlighted.
(b)  A notification of revision or cancellation shall be submitted

as soon as the need for revision or cancellation is known, accom-
panied by the appropriate fee if required under sub. (8) (b).

(c)  An asbestos abatement activity notification is considered
expired once the abatement activity has been cancelled or the
abatement activity end date has passed.  A notification may be
revised after it expires only if the project fails air clearance and re−
cleaning is necessary.  “Re−cleaning” shall be clearly stated on the
revised notification form.

(d)  If an expired asbestos abatement activity is rescheduled, a
new notification and fee is required.

Note:  Submit revised notifications by fax, 608−266−9711; email, plicasbestos-
lead@dhs.state.wi.us or personal delivery to Room 137, 1 W. Wilson St, Madison,
WI.

(7) NOTIFICATION SUBMITTAL.  (a)  Original asbestos abatement
activity notification and planned renovation project notification
and fees may be submitted by means of fax, email, personal deliv-
ery, delivery service, another method if approved by the depart-
ment, or by U.S. postal service if postmarked at least 4 working
days before the project start date.  U.S. postal service may not be
used when submitting notification less than 4 working days before
the asbestos abatement activity start date.

(b)  Revised and cancelled asbestos abatement activity notifi-
cation may be submitted by means of fax, email, personal deliv-
ery, or another method if approved by the department.

(8) NOTIFICATION FEES.  The appropriate fee shall accompany
the asbestos abatement activity notification.

(a)  For an original asbestos abatement activity notification, the
following fees apply:

1.  A $50 fee when submitted to the department 2 working
days or more before the project start date.  Notification submitted
by U.S. postal service that is postmarked at least 4 working days
before the project start date will be deemed in compliance with a
2 working day notification.

2.  A $100 fee when submitted to the department less than 2
working days before the project start date.

(b)  For revisions to an asbestos abatement activity notification,
the following fees apply:

1.  A $50 fee when a revision to an earlier start date is sub-
mitted to the department less than 2 working days before the new
start date.

2.  No fee is required with any other revision submitted to the
department.

(c)  For an original planned renovation project or sub−project
notification, the following fees apply:

1.  A $100 fee for an original planned renovation project noti-
fication.

2.  A $50 fee for a sub−project notification when submitted to
the department less than 2 working days before the sub−project
start date.

3.  No fee for a sub−project notification when submitted to the
department 2 working days or more before the sub−project start
date.

(d)  An asbestos abatement activity notification fee shall be
paid by the following means:

1.  When submitting notification by fax or email, payment
shall be made by credit or debit charge to VISA or MasterCard.

2.  When submitting notification by personal delivery, deliv-
ery service, or U.S. postal service, payment may be made by

check, money order, or credit or debit charge to VISA or Mas-
terCard.

3.  The department does not accept cash payment.
4.  Payment by check or money order shall be made payable

to “Department of Health Services” or “DHS”.
(e)  A person who submits a fee that is not honored by a finan-

cial institution may be required to submit the fee in a form of pay-
ment that is guaranteed by a financial institution and to pay any
processing charges.

(f)  Fees are nonrefundable and nontransferable.
(g)  A school that is subject to AHERA regulations is exempt

from notification fees when the asbestos abatement activity is
conducted solely by a school district employee.

Note:  Submit notification to Asbestos and Lead Unit: 1 W. Wilson St, Room 137,
PO Box 2659, Madison, WI 53701−2659; (fax) 608−266−9711; plicasbestos-
lead@dhs.state.wi.us.  For notification submitted by fax or email payment may be
made only by credit or debit charge to a VISA or MasterCard.

History:  CR 08−036: cr. Register February 2009 No. 638, eff. 5−1−09.

DHS 159.21 Responsibilities when conducting
asbestos abatement.   Except when certification is not
required under s. DHS 159.06, an asbestos company shall ensure
compliance with the following when conducting an asbestos
abatement activity:

(1) PROTECTION OF PUBLIC HEALTH.  The asbestos company
shall protect the health of occupants, visitors, workers, and any
other persons near an asbestos abatement activity by using docu-
mented engineering controls and work practices that prevent the
release of asbestos fibers into the air.

(a)  For all asbestos abatement activities, the company shall fol-
low work practice standards established by DNR under s. NR
447.08, by OSHA under 29 CFR 1926.1101, and by the Wisconsin
department of commerce under ch. Comm 32.

(b)  For asbestos abatement activities involving the exterior of
a structure, the company shall use appropriate engineering con-
trols to prevent asbestos debris and fibers from entering the inte-
rior of the structure.

(2) PROJECT LOG.  The company shall maintain a project log
onsite for each workday of an asbestos abatement activity.  The
daily project log shall include the date, project number as identi-
fied on the notification form required under s. DHS 159.20, proj-
ect address, printed name and certification number of the site
supervisor, and the printed name, signature, reason for entry,
department certification number, if appropriate, and the in and out
times for each person who enters the regulated area.

(3) OCCUPANT PROTECTION PLAN.  A written occupant protec-
tion plan shall be posted in plain view outside each regulated area
when the structure on which the asbestos abatement activity is
being conducted is occupied or furnished. The plan shall be writ-
ten on a form provided or approved by the department and shall
describe how occupants and furnishings will be protected from
exposure to asbestos fibers during the asbestos abatement activity
and shall include all of the following:

(a)  The name, address, and telephone number of the company
conducting the asbestos abatement activity.

(b)  The address of the property where the project is being con-
ducted and the name and telephone number of the property contact
person.

(c)  The project starting and ending dates and work schedule or
shifts.

(d)  A statement that only authorized persons using appropriate
personal protection may enter regulated areas.

(e)  A description of the engineering controls that will be used
to prevent contamination of the structure, including the heating,
ventilating, and air conditioning systems.

(f)  A description of any clearance activities that will be con-
ducted.

Note:  Occupant protection forms are available on the department’s website at
www.dhs.wi.gov/asbestos or may be obtained from the Asbestos and Lead Unit: pli-
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casbstoslead@dhs.state.wi.us; 608−261−6876; 1 W. Wilson St, Room 137, PO Box
2659, Madison, WI 53701−2659.

(4) WORKER SUPERVISION.  The asbestos company shall ensure
that each asbestos worker conducting asbestos abatement activi-
ties has direct onsite supervision by an asbestos supervisor certi-
fied under this chapter and that each exterior asbestos worker con-
ducting asbestos abatement activities has direct onsite supervision
by an asbestos supervisor or exterior asbestos supervisor certified
under this chapter.

(5) VERIFICATION OF WORKER CERTIFICATION STATUS.  The
asbestos company shall verify that each individual who conducts
or supervises an asbestos abatement or asbestos management
activity for the company is certified in the appropriate discipline
required for the activity.

(6) SUPERVISOR AUTHORITY.  The asbestos supervisor or exte-
rior asbestos supervisor shall have the authority to shut down an
asbestos abatement activity or take other prompt corrective mea-
sures to eliminate asbestos hazards and to ensure compliance with
asbestos regulations.

History:  CR 08−036: cr. Register February 2009 No. 638, eff. 5−1−09.

DHS 159.22 Responsibilities when providing an
accredited training course.   An asbestos company that is a
training provider shall ensure compliance with all of the follow-
ing:

(1) COURSE ADVERTISING.  Advertisement for a training course
shall include the name and address of the training provider as it
appears on the application for training course accreditation sub-
mitted to the department, or as later changed by notification to the
department.

(2) COURSE CHANGES.  The training provider shall submit pro-
posed course changes to training course curriculum, including
student manuals, instructor manuals, audiovisual materials and
course tests, to the department for review and approval before
implementing such changes in a class.

(3) TRANSFER OF COURSE OWNERSHIP.  A training provider may
transfer ownership of an accredited training course if the transfer
is requested by the training provider and the person to whom the
course is being transferred, and a transfer fee of $50 is paid to the
department.

(4) DISPOSITION OF TRAINING RECORDS.  The training provider,
upon closing its business or ceasing to offer an accredited training
course, shall give the department an opportunity to take posses-
sion of relevant training records.

Note:  Submit changes to Asbestos and Lead Unit: 1 W. Wilson St, Room 137, PO
Box 2659, Madison, WI 53701−2659; (fax) 608−266−9711; plicasbestos-
lead@dhs.state.wi.us.

(5) QUALITY  CONTROL.  To ensure that training courses, princi-
pal instructors and guest instructors remain in compliance with
this chapter, the training provider shall implement a quality con-
trol plan that includes the following:

(a)  Annual review and update, as needed, of training materials
and course tests.

(b)  Annual compilation and review of student−completed
course evaluation forms with course improvements made to
address student concerns.

(6) CLASS SCHEDULE NOTIFICATION.  (a)  Submittal require-
ments.  The training provider shall submit class schedule notifica-
tion using the department online database at least 10 working days
before the class starting date.  If a temporary computer problem
prevents use of the Internet to submit class schedule notification,
the training provider shall notify the department by email, fax, or
telephone using a form obtained from the department.  The class
schedule notification shall include all of the following:

1.  The name of the training provider.
2.  The course discipline and whether it is an initial or refresher

course.

3.  The class location, including city, street address, and build-
ing name and room number if applicable.

4.  The class start and end dates.
5.  The class daily start and end times.
6.  The name of the principal instructor.

Note:  Instructions for completing the course schedule notification form on the
Internet may be obtained from the Asbestos and Lead Unit at plicasbestos-
lead@dhs.state.wi.us or 608−261−6876.

Note:  To submit class schedule notification when Internet submittal is not avail-
able: 608−261−6876, plicasbestoslead@dhs.state.wi.us; (fax) 608−266−9711.

Note:  Class schedule notification forms for use only if Internet access is inter-
rupted may be obtained from the Asbestos and Lead Unit at 608−261−6876 or fax
608−266−9711.

(b)  Department approval for a class scheduled less than 10
days in advance.  The training provider shall contact the depart-
ment by telephone and obtain verbal approval before scheduling
a class less than 10 days in advance.  The department may grant
or deny approval at its discretion.

(c)  Class change or cancellation.  Whenever any required
class notification information changes or when a training class is
cancelled, the training provider shall revise the online class sched-
ule notification form.  When the change or cancellation is made
less than 10 working days before the scheduled class starting date,
the provider shall also notify the department by telephone as soon
as the need for revision or cancellation is known.

Note:  To notify the department about a class scheduled with less than 10 working
days notification or to advise the department of a revision to a class notification, con-
tact the Asbestos and Lead Unit by telephone at 608−261−6876.

(7) STUDENT ADMISSIONS.  Before admitting a student into a
class, the training provider shall do the following:

(a)  Verify student age.  Verify that each student is at least 18
years of age or will attain 18 years of age no later than 12 months
after completing training.

(b)  Examine student identification.  Examine at least one form
of official photo identification.  The training provider shall also
verify that the individual who presents identification bears a rea-
sonable likeness to the photograph.  The following forms of photo
identification may be accepted:

1.  Driver’s license.
2.  Identification card issued by the U.S. military, or a federal,

state, local, or tribal agency.
3.  U.S. and foreign issued passports.
4.  Permanent resident alien card.

(c)  Document student identification.  Record the type of identi-
fication examined, the name of the issuing agency, the identifica-
tion number, the student’s full name as it appears on the identifica-
tion, and the student’s date of birth.

(d)  Photograph student.  Take a digital, color photograph of
the student for inclusion on the training certificate issued under
sub. (17) and submittal to the department with the training class
student data required under sub. (18).  The photograph shall be a
clear, passport−style, shot of the student’s face and upper torso.
The student may not be permitted to wear any hat, dark glasses,
or other item that obstructs the view of the student’s hair and facial
features when the photograph is being taken.  A copy of the stu-
dent photograph shall be saved electronically and the filename
shall include the student’s first and last name.

(e)  Determine student competency in the language of class
instruction.  Admit only students who demonstrate the ability to
successfully complete course requirements in the language of
instruction.  The training provider shall have procedures for pres-
creening language competency when a registered student’s ability
to read and communicate in the language of instruction is in doubt.
An accredited training course shall be taught entirely in the lan-
guage in which it was accredited and interpreters, other than sign
language interpreters, may not be used.
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(f)  Determine eligibility for refresher training.  Verify that the
student is eligible to attend the refresher course before admitting
the student into a refresher class by one of the following means:

1.  Asking the student to produce the student’s certification
card for the discipline that is valid or has been expired for less than
12 months.

2.  Reviewing the student’s training history in the training pro-
vider’s student database or files to verify training in the discipline
within the last 24 months.

3.  Asking the student to produce the student’s most recent
training certificate in the discipline to verify training within the
last 24 months.

Note: Training providers may download Wisconsin certification information
including a student’s name, address, certification discipline, certification expiration
date, and training due date from the department asbestos database, or may require a
certification card or most recent training certificate from out−of−state students.  This
information can be used to determine student eligibility to take refresher training.  If
no information can be found through these means, the provider may contact the
department for assistance.

(8) STUDENT ATTENDANCE DOCUMENTATION.  The training pro-
vider shall require each student to sign in on a daily attendance
record at the beginning of each training day and after each lunch
break.

(9) CLASS LENGTH.  A training day shall be at least 6 classroom
contact hours but not more than 8 classroom contact hours, not
including lunch and breaks.  Once instruction has begun, a course
shall be completed within a continuous 30−day period.

(10) COURSE AGENDA.  The training provider shall provide
each student a written agenda for the course that describes the fol-
lowing class schedule information:

(a)  Start and end times for each day of training.
(b)  Each major topic area as provided under ss. DHS 159.29

to 159.36.
(c)  Each hands−on training segment required for the course

under ss. DHS 159.29 to 159.36.
(d)  Class time of at least 15 minutes for the student to complete

the department certification application form.
(e)  Break and lunch periods.
(11) TRAINING RESOURCES AND FACILITIES.  The curriculum

approved by the department under subch. IV shall be used to teach
the course and shall be revised as new information or regulations
apply.  Up−to−date equipment and materials for the course shall
be readily available to the instructor and maintained in proper
working condition. The training provider shall provide sufficient
and appropriate space for classroom and hands−on instruction,
seating and table or desk space for all students, appropriate light-
ing, and an environment conducive to learning and free of distrac-
tions.

(12) INSTRUCTORS.  The training provider shall assign a princi-
pal instructor approved under subch. V to conduct a training
course.  Any other person teaching a portion of a training course
shall be either a department−approved principal instructor or a
designated guest instructor under s. DHS 159.42.

(a)  The assigned principal instructor shall be responsible for
the following:

1.  Organizing, teaching, supervising other instructors and
remaining readily available onsite.

2.  Ensuring that student manuals and materials are available
for each student.

3.  Ensuring that required training equipment is available and
in good working order.

4.  Reviewing student identification, taking student photo-
graphs, and completing student attendance sign in records.

5.  Managing the classroom, ensuring that all students are
actively involved in classroom and hands−on learning activities,
and monitoring and coaching student skill−building activities.

6.  Administering the course test, monitoring the students tak-
ing the course test and ensuring exam security.

(b)  A principal instructor shall not teach or supervise concur-
rently held training courses.

(c)  A designated guest instructor may assist the principal
instructor to teach hands−on skills or may provide classroom
instruction in one or more topical areas of the course if qualified
by education or experience in each topic area and under supervi-
sion by the principal instructor.

(d)  The department may limit the student−to−instructor ratio
allowed for classes managed by a principal instructor, or require
a second principal instructor to participate in the class, if the first
principal instructor fails to meet classroom responsibilities under
this section as determined by a class audit conducted by the
department.

(13) TEACHING METHODS.  Teaching methods shall be
designed to meet the curriculum requirements under ss. DHS
159.29 to 159.36 and shall support the course learning goals and
objectives. The training provider shall ensure that each training
class uses a variety of teaching methods, including methods that
require active student participation.  Teaching methods shall
include a combination of lectures, discussions, interactive learn-
ing activities, demonstrations, and hands−on skills practice.
Hands−on training shall give students actual experience perform-
ing tasks or simulated tasks associated with the asbestos disci-
pline.

(14) INSTRUCTOR MANUAL.   The training provider shall ensure
that each principal instructor has the instructor manual approved
by the department under subch. IV for each training course the
instructor teaches, which includes all of the following:

(a)  A teaching outline, teaching methods, detailed training and
activity instructions, timeframes for each learning activity and
each topic area required under ss. DHS 159.29 to 159.36.

(b)  Audio−visual materials used for each topic, including cop-
ies of electronic presentations and titles and descriptions of all
video, film, slide or other types of audio−visual material.

(c)  A description of the interactive training exercises used in
the course that meet the applicable curriculum requirements for
the course under ss. DHS 159.29 to 159.36, including student
learning objectives, teaching instructions and timeframes for each
exercise.

(d)  A description of the hands−on skills training exercises in
the course curriculum as required under ss. DHS 159.29 to 159.36,
including student learning objectives, teaching instructions and
step−by−step skill instructions for students, a list of required
materials and equipment, and timeframes for each hands−on skill
training exercise.

(15) STUDENT MANUAL.   The training provider shall provide
each student with the student manual or other written materials
approved by the department under subch. IV for the course and
shall provide copies of all relevant regulations, including a copy
of ch. DHS 159, for student use during the course.

(16) COURSE TESTS.  The training provider shall maintain the
validity, security, and integrity of each course test and answer key
to ensure that the test accurately evaluates a student’s knowledge
and skills and that only course tests that have been approved by
the department under subch. IV are administered.  The training
provider shall ensure that only the full course test is administered
and not a portion of the course test and that a principal instructor
is physically present and monitors each administered course test.
The training provider and principal instructor shall guard against
cheating, allow no talking or sharing of information in any way
amongst students during the test, and shall not coach students on
the test questions before or during the test.  Course tests shall be
administered as follows:

(a)  Test questions.  A training course shall include a written,
closed−book course test that covers course topics, reflects the
learning goals and objectives of the training course, and consists
of the following number of multiple−choice questions:
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1.  For an exterior asbestos worker course, 25 multiple−choice
questions.

2.  For an initial exterior asbestos supervisor course, 25 multi-
ple−choice questions.

3.  For an initial asbestos worker course, asbestos inspector
course or asbestos management planner course, 50 multiple−
choice questions.

4.  For an initial asbestos supervisor course or project designer
course, 100 multiple−choice questions.

5.  For any refresher course, 25 multiple−choice questions.
(b)  Minimum passing score.  The minimum passing score on

a course test shall be correct answers to 70% of the total number
of questions.  The number of correct answers required for a pass-
ing score shall be rounded up to the nearest whole number when
70% falls between two whole numbers.

(c)  Test retakes.  A student who fails a course test may retake
the course test.  A course test may not be taken more than once in
a 24 hour period and the student shall retake the test in its entirety.
A student who fails to pass the course test within 30 days after the
first attempt, or after three attempts, whichever occurs first, shall
retake the course before again taking the course test.

(17) ISSUANCE OF TRAINING CERTIFICATE.  The training pro-
vider shall issue a training certificate to the student after examin-
ing the student’s identification as required under sub. (7) and after
the student completes all course requirements.  Each training cer-
tificate issued shall include all the following:

(a)  A unique certificate number.
(b)  The date the certificate is issued, which shall be no earlier

than the day the student passes the course test.
(c)  The course discipline and whether the course is an initial

course or a refresher course.
(d)  The student’s full name, which shall be as it appears on the

student’s official identification under sub. (7).
(e)  A clearly identifiable passport style, color picture of the

student’s face with no hat or dark glasses, which is no smaller than
1.5 inches by 1.5 inches.

(f)  The course dates, including start and end dates for single
or consecutive day courses, and each date of training for courses
conducted on nonconsecutive dates.

(g)  A statement that the student passed the course test.
(h)  The date the student passed the course test.
(i)  The name, address and telephone number of the training

provider as the information appears on the application for accredi-
tation or is later changed by notification to the department under
s. DHS 159.19 (2).

(j)  The printed name and original signature written in blue ink,
of the person issuing the certificate, which shall be an authorized
representative of the asbestos company or the course principal
instructor.

(k)  The following statement: “This training course complies
with the requirements of TSCA Title II and is accredited by the
State of Wisconsin, Department of Health Services under ch. DHS
159, Wis. Admin. Code,” except that certificates for the exterior
asbestos supervisor and exterior asbestos worker disciplines shall
include the following statement: “This training course complies
with the requirements of and is accredited by the State of Wiscon-
sin, Department of Health Services under ch. DHS 159, Wis.
Admin. Code.”

(L)  The location of the class given as a street address, city, and
state.

(m)  A training certificate expiration date that is one year after
the date of the last day of class.

(18) SUBMISSION OF CLASS AND STUDENT DATA.  The training
provider shall submit the following information to the department

electronically or by another means approved by the department
within 25 working days after the completion of a training course:

(a)  Class information.  The name of the course and whether the
course was an initial or refresher, the class beginning and ending
dates, the principal instructor’s name, and the city and location of
the class.

(b)  Student data.  The training provider shall provide student
information for all persons attending the course, including any
student who does not complete all course requirements. For each
student attending the course, the following information shall be
provided as applicable:

1.  The student’s full name as it appears on the student’s offi-
cial identification, and current address.

2.  The student’s date of birth as given on the student’s identifi-
cation.

3.  The student’s course test score.  The training provider shall
provide passing and failing test scores.  If a student passes the
course test on a date other than the last day of the class, the training
provider shall provide the date the student passes the course test.

4.  The student’s unique training certificate number as it
appears on the training certificate.

5.  The date the training certificate was issued to the student.
6.  The photograph of the student.

History:  CR 08−036: cr. Register February 2009 No. 638, eff. 5−1−09.

Subchapter IV — Requirements for Training Course
Accreditation

DHS 159.23 Training course accreditation require-
ments.   (1) No person may conduct, advertise, offer, or claim to
provide an initial or refresher training course that prepares an indi-
vidual for certification under subch. II unless the person holds cer-
tification under subch. III as an asbestos company and the training
course is accredited by the department.  Accreditation is required
for each distinct training course.

(2) The department shall accredit asbestos training courses in
the following disciplines:

(a)  Asbestos supervisor initial and refresher courses.
(b)  Asbestos worker initial and refresher courses.
(c)  Asbestos worker initial and refresher courses conducted in

a language other than English.
(d)  Asbestos inspector initial and refresher courses.
(e)  Asbestos management planner initial and refresher

courses.
(f)  Asbestos project designer initial and refresher courses.
(g)  Exterior asbestos supervisor initial and refresher courses.
(h)  Exterior asbestos worker course.
(i)  Exterior asbestos worker course conducted in a language

other than English.
(3) A course application that meets the requirements for

accreditation under this subchapter shall be granted contingent
accreditation, which allows a person to offer and conduct the
course pending a full onsite training course audit to determine if
the course qualifies for full accreditation.

History:  CR 08−036: cr. Register February 2009 No. 638, eff. 5−1−09.

DHS 159.24 Application requirements for contin-
gent accreditation.   Separate application is required for each
course for which accreditation is requested.  Application for origi-
nal accreditation of a training course, or for accreditation of a
course for which accreditation has been expired for 12 months or
longer, shall be submitted to the department on an application
form obtained from the department and shall include all of the fol-
lowing application materials:

(1) APPLICATION FORM.  The fully and accurately completed
department application form signed and dated by the applicant.
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(2) FEES.  The accreditation fees required under s. DHS 159.26
(1) for the training course discipline.

(3) PREVIOUS ACCREDITATION CERTIFICATES.  Documentation
of training course accreditation if the training course has been pre-
viously accredited by the EPA or by a state.

(4) ASBESTOS COMPANY APPLICATION.  An application for certi-
fication as an asbestos company under subch. III if the applicant
is not already certified as an asbestos company.

(5) COURSE DESCRIPTION AND MATERIALS.  The complete
course description, information and materials, as follows:

(a)  Training resources.  A written description of the training
resources that will be provided for the course, including a descrip-
tion of all of the following:

1.  The classroom space and set−up for lecture and hands−on
training and training sites for field trips.

2.  Training supplies and equipment for demonstration and
hands−on activities.

3.  Audiovisual equipment, computer software and any other
classroom technology.

(b)  Principal instructor.  The name of at least one department−
approved principal instructor who will teach the course, or an
application for principal instructor approval under subch. V.

(c)  Record keeping.  A written description of record keeping
administered under s. DHS 159.19 (7) (b) that includes all the fol-
lowing:

1.  The types of records kept and for what lengths of time.
2.  The complete street address for the location where records

will be kept.
3.  The normal business days and hours at the location.

(d)  Student admissions plan.  A written description of the stu-
dent admissions plan that meets the requirements under s. DHS
159.22 (7).

(e)  Course curriculum.  Course curriculum materials provided
to the department that include all of the following:

1.  ‘Course agenda’.  A course agenda that meets the require-
ments under s. DHS 159.22 (10).

2.  ‘Instructor manual’.  An instructor manual for the course
that meets the requirements under s. DHS 159.22 (14).

3.  ‘Student manual’.  The student course manual required
under s. DHS 159.22 (15), also including copies of regulations,
handouts and any other written materials provided to students.

4.  ‘Topic analysis worksheet’.  A completed topic analysis
worksheet, obtained from the department, for the course as
required under ss. DHS 159.29 to 159.35 on which the applicant
has entered the page locations in the course manuals and other
written materials of each required topic .

(f)  Course test information.  The course test as required under
s. DHS 159.22 (16), the answer key, and a course test blueprint
that clearly shows how the course test was developed to reflect
course content and student learning goals and objectives.

(g)  Evaluation form.  A course and instructor evaluation form
as required under s. DHS 159.22 (5).

(h)  Training certificate.  A sample of the training certificate
required under s. DHS 159.22 (17) for the course that is printed
on the same paper and in the same color as the actual certificate
that the training provider issues to students who successfully com-
plete all training course requirements.

(i)  Non−English courses.  If accreditation is being requested
for an exterior asbestos worker, asbestos worker initial, or asbes-
tos worker refresher course in a language other than English, all
course materials for students and instructors shall be provided in
the language and in English translation.  These materials include
the course agenda, instructor manual, student manual and any
other handouts, course test and evaluation form.

(6) INDEX OF SUBMITTED INFORMATION.  A written index of all
information and materials submitted with the application for
accreditation under subs. (1) through (5).

Note:  Application forms are available on the department’s website at
www.dhs.wi.gov/asbestos or may be obtained from the Asbestos and Lead Unit: pli-
casbstoslead@dhs.state.wi.us; 608−261−6876; 1 W. Wilson St, Room 137, PO Box
2659, Madison, WI 53701−2659.

Note:  Submit application and fee to Asbestos and Lead Unit: 1 W. Wilson St,
Room 137, PO Box 2659, Madison, WI 53701−2659; (fax) 608−266−9711; plicas-
bestoslead@dhs.state.wi.us.  For application submitted by fax or email payment may
be made only by credit or debit charge to a VISA or MasterCard.

History:  CR 08−036: cr. Register February 2009 No. 638, eff. 5−1−09.

DHS 159.25 Application requirements for renewal
of contingent or full course accreditation.   A separate
application is required for each course for which renewal of
accreditation is requested.  Application for renewal of a course
accreditation shall be submitted to the department and shall
include all of the following:

(1) APPLICATION FORM.  The fully and accurately completed
department application form, signed and dated by the applicant.

(2) FEES.  The accreditation renewal fee required under s. DHS
159.26 (1) for the training course discipline, and any past audit
fees the provider owes.

(3) COURSE CHANGES.  A complete description of any changes
made to the training course or training resources since the last
application was approved.

Note:  Application forms are available on the department’s website at
www.dhs.wi.gov/asbestos or may be obtained from the Asbestos and Lead Unit: pli-
casbstoslead@dhs.state.wi.us; 608−261−6876; 1 W. Wilson St, Room 137, PO Box
2659, Madison, WI 53701−2659.

History:  CR 08−036: cr. Register February 2009 No. 638, eff. 5−1−09.

DHS 159.26 Accreditation and audit fees.   The appro-
priate course accreditation fee is required when making applica-
tion for contingent course accreditation.  The appropriate accredi-
tation renewal fee is required for each training course for which
renewal of accreditation is requested.

(1) ACCREDITATION FEES.  Fees for accreditation and annual
renewal of accreditation for a training course are as follows:

(a)  Effective May 1, 2009 and until June 30, 2011, a fee of $300
for each initial training course.

(b)  Effective July 1, 2011, for an initial asbestos worker, asbes-
tos supervisor or asbestos inspector training course, a fee of $500
for each course.  For all other initial training courses, a fee of $300
per year for each course.

(c)  Effective May 1, 2009 and until June 30, 2011, a fee of $150
per year for each refresher training course.

(d)  Effective July 1, 2011, a fee of $250 per year for each
refresher training course.

(2) METHODS OF PAYMENT.  Payment of a fee shall be by check
or money order payable to “Department of Health Services” or
“DHS,” or may be charged to a VISA or MasterCard.  For applica-
tion submitted by fax or email, payment may be made only by
credit or debit charge to a VISA or MasterCard. The department
will not accept cash payment.  A person who submits a fee by a
check that is not honored by a financial institution may be required
to submit the fee in a form of payment that is guaranteed by a
financial institution and to pay any processing charges assessed by
the financial institution.

(3) NONREFUNDABLE AND NONTRANSFERABLE.  Fees are nonre-
fundable and nontransferable.

History:  CR 08−036: cr. Register February 2009 No. 638, eff. 5−1−09.

DHS 159.27 Department decisions on training
course accreditation and renewal of accreditation.
(1) CONTINGENT ACCREDITATION.  Accreditation for a training
course that has not been previously accredited or for a course for
which accreditation has been expired for 12 months or more shall
be contingent accreditation pending a successful on−site audit of
the course that determines the course qualifies for full accredita-
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tion.  The department shall make a decision on an application for
contingent accreditation as follows:

(a)  Incomplete application.  1.  Within 15 calendar days after
receiving an incomplete application for training course accredita-
tion, the department shall provide instructions to the applicant
regarding what action the applicant must take to complete the
application.  The department may require the applicant to submit
a $25 processing fee when the department must obtain additional
information due to an incomplete application.

2.  If a complete application is not received by the department
within 60 days after the department first receives the application,
the application is void.  For a training course to be reconsidered
for accreditation, the applicant shall submit a new complete
application, including the required fees, to the department.

(b)  Complete application.  Within 90 calendar days after
receiving a complete application for training course accreditation,
the department shall review the application and accompanying
materials and do one of the following:

1.  Grant contingent accreditation.  If the department deter-
mines that the training course as described in written materials is
in compliance with this chapter and meets the requirements for
accreditation, the department shall issue the applicant a certificate
of contingent accreditation.

2.  Require changes.  If the department determines that the
training course as described in written materials is not in com-
pliance with this chapter and does not meet the requirements for
accreditation, the department may inform the applicant in writing
of any changes required to course documentation or structure.
The department shall review changes received from the applicant
within 60 days after receipt.  If the required changes to course doc-
umentation or structure are not received by the department within
60 days after the department sends written instructions to the
applicant, the application is void.  For a training course to be
reconsidered for accreditation, the applicant shall submit a new
application, including the required fees, to the department.

3.  Deny contingent accreditation.  If the department deter-
mines that the training course as described in written materials is
not in compliance with this chapter and does not meet the require-
ments for accreditation, the department may deny contingent
accreditation and shall provide the applicant with written notifica-
tion of the reason for denial and appeal rights under subch. VI.

(c)  Number of renewals allowed for contingent accreditation.
The department may renew contingent course accreditation a
maximum of 2 times.

(2) FULL ACCREDITATION.  The department shall conduct an
onsite in−state audit of a training course that has been granted con-
tingent accreditation to determine whether the training course as
delivered meets the training course requirements of this chapter.
Based on the results of the audit, the department shall take one of
the following actions:

(a)  Grant full accreditation.  If the department determines that
the training course is in compliance with this chapter and meets
the requirements for full accreditation the department shall issue
the training provider a certificate of full accreditation to replace
the certificate of contingent accreditation.  The course expiration
date shall remain the same.

(b)  Continue contingent accreditation.  If the department
determines that the training course is not in compliance with this
chapter and does not meet the requirements for full accreditation,
the department may allow contingent accreditation to remain in
effect to allow the training provider to bring the course into com-
pliance.

(c)  Suspend or revoke accreditation.  If the department deter-
mines that the training course is not in compliance with this chap-
ter the department may suspend or revoke the course contingent
accreditation and shall provide the applicant with written notifica-
tion of the reason for suspension or revocation and appeal rights
under subch. VI.

(3) COMPLIANCE AUDITS.  In addition to audits conducted to
determine full accreditation, the department may conduct onsite
audits of any accredited training course to determine compliance
with this chapter.

(4) CONDUCT OF AUDITS.  A training provider, instructor or
other provider representative may not deny department represen-
tatives entry to a training class or place of business to conduct an
audit.

(a)  An audit may review any of the following:
1.  Records.
2.  Facilities.
3.  Instructional curriculum.
4.  Classroom instruction.
5.  Classroom and time management.
6.  Course test administration and security procedures.

(b)  The department may require a training provider to submit
to the department records required under s. DHS 159.19 (7) (b) for
purposes of determining compliance.

(c)  Within 60 calendar days after completing an audit, the
department shall notify the training provider in writing of the audit
results.

History:  CR 08−036: cr. Register February 2009 No. 638, eff. 5−1−09.

DHS 159.28 Training course accreditation effective
dates and expiration dates.   (1) EFFECTIVE DATES.  Original
or renewed course accreditation is effective on the date the depart-
ment issues the accreditation certificate.

(2) EXPIRATION DATES.  Course accreditation expires as fol-
lows.

(a)  Except as provided under par. (c), original course accredita-
tion expires one year after the course accreditation issue date.

(b)  Except as provided under par. (c), renewed accreditation
expires as follows:

1.  When an application for accreditation renewal is submitted
to the department before the current course accreditation expira-
tion date, the renewed course accreditation expires one year from
the date the current course accreditation expires.

2.  When an application for accreditation renewal is submitted
to the department within 12 months after the course accreditation
expiration date the renewed course accreditation expires one year
after the renewal issue date.

(c)  Accreditation of a training course that is in effect on May
1, 2009 shall expire one year after May 1, 2009.

(3) EXPIRED ACCREDITATION.  (a)  To obtain accreditation for a
course that has been expired for more than 12 months, the training
provider shall submit application for contingent accreditation
under s. DHS 159.24.

(b)  A training provider may not conduct a training course if
accreditation for the course is expired.

History:  CR 08−036: cr. Register February 2009 No. 638, eff. 5−1−09.

DHS 159.29 Curriculum requirements for exterior
asbestos worker course.   The training course for the exterior
asbestos worker discipline shall be one training day in length.
Course instruction shall include: lecture, supplemented with
audiovisual materials, and learning exercises and activities; at
least 3 hours of hands−on skills training and practice; course
review with time to answer questions; a written course test that
meets requirements under s. DHS 159.22 (16); and time to assist
students to complete the department application for certification.
Course instruction for the exterior asbestos worker discipline
shall address all of the following topics:

(1) ASBESTOS CHARACTERISTICS.  The physical characteristics
of asbestos, including all of the following:

(a)  Identification of asbestos.
(b)  Aerodynamic characteristics.
(c)  Friable and non−friable asbestos−containing materials.
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(d)  Typical asbestos uses on the exterior of structures including
NESHAP category I and II non−friable asbestos−containing
material (e.g., built−up roofing materials, cementitious roofing
materials, cementitious siding materials) and incidental asbestos−
containing exterior building products.

(e)  Overview of abatement control options.
(2) HEALTH EFFECTS.  Potential health effects related to asbes-

tos exposure, including all of the following:
(a)  The nature of asbestos−related diseases.
(b)  Dose−response relationship and lack of a safe exposure

level.
(c)  Synergistic effect between cigarette smoking and asbestos

exposure.
(d)  Routes of exposure.
(e)  Latency period of asbestos−related diseases.
(f)  Relationship of asbestos exposure to asbestosis, lung can-

cer, mesothelioma, and cancers of other organs.
(3) PERSONAL PROTECTIVE EQUIPMENT.  The use of personal

protective equipment, including all of the following:
(a)  Classes and characteristics of respirators, including respi-

rator protection factors.
(b)  Limitations of respirators.
(c)  Proper respirator selection, inspection, donning, use, main-

tenance, and storage procedures.
(d)  Selection of cartridges.
(e)  Methods for field testing of the face piece−to−face seal,

including positive and negative pressure fit checks.
(f)  Qualitative and quantitative fit testing procedures.
(g)  Variability between field and laboratory protection and fac-

tors that alter respirator fit, such as facial hair.
(h)  Components of a proper respiratory protection program

and employer responsibilities.
(i)  Selection and use of disposable and non−disposable per-

sonal protective clothing.
(j)  Regulations covering personal protective equipment.
(k)  A demonstration of donning, fit checking and fit testing.
(L)  Hands−on skills training and practice in the following:
1.  Selecting proper respirators and cartridges.
2.  Inspecting, disassembling, cleaning and assembling half−

face respirators.
3.  Donning and doffing personal protective clothing.

(4) MEDICAL MONITORING.  Medical monitoring, including
worker protection requirements under OSHA and EPA for physi-
cal examinations, pulmonary function test, chest e−rays and medi-
cal history for each employee.

(5) EXTERIOR ABATEMENT WORK PRACTICES.  State−of−the−art
work practices for exterior abatement projects, including all of the
following:

(a)  Proper construction and maintenance of regulated areas.
(b)  Positioning of warning signs.
(c)  Sealing openings to the building.
(d)  Proper working techniques for minimizing fiber release.
(e)  Use of wet methods.
(f)  Use of HEPA vacuums.
(g)  Proper clean−up and disposal procedures.
(h)  Work practices for removal, enclosure and repair of asbes-

tos−containing material.
(i)  Emergency procedures for sudden releases.
(j)  Potential exposure issues.
(k)  Transport and disposal procedures.
(L)  Recommended and prohibited work practices.
(m)  Controlling for possible impact of roofing and siding

activities on interior asbestos−containing materials.

(n)  Proper use of power equipment and other tools.
(o)  Proper waste handling and disposal, including systems for

lowering roofing and siding materials to minimize breakage.
(p)  Decontamination requirements.
(q)  Hands−on skills training and practice in the following:
1.  Establishing regulated areas.
2.  Positioning warning signs.
3.  Selecting proper tools.
4.  Using wet methods.
5.  Proper use of HEPA vacuums.
6.  Waste handling and disposal.
7.  Decontamination of tools and person.

(6) PERSONAL HYGIENE.  Personal hygiene, including all of the
following:

(a)  Entry and exit procedures for the work area.
(b)  Proper use of decontamination.
(c)  Avoidance of eating, drinking, smoking, and chewing gum

or tobacco in the work area.
(d)  Potential exposures, such as family exposure.
(7) OTHER SAFETY HAZARDS.  Additional safety hazards

encountered during abatement activities and how to deal with
them including all of the following:

(a)  Electrical hazards.
(b)  Heat stress.
(c)  Fire and explosion hazards.
(d)  Scaffold and ladder hazards.
(e)  Slips, trips, and falls.
(8) ASBESTOS REGULATIONS.  Asbestos−related regulations for

workers, including all of the following:
(a)  Overview of federal and state government agencies that

regulate asbestos removal.
(b)  Overview of EPA national emission standards for hazard-

ous air pollutants under 40 CFR 61 subparts A, general provisions,
and M, national emissions standards for asbestos.

(c)  OSHA regulations for worker protection under 29 CFR
1926.1101, asbestos construction standard, 29 CFR 1926.59, haz-
ard communication standard, and 29 CFR 1910.134, respiratory
protection standard.

(d)  The OSHA roofing settlement agreement.
(e)  Overview of current state asbestos−related regulations of

the department of commerce under ch. Comm 32, department of
natural resources under ch. NR 447, and this chapter, including
asbestos training and certification requirements, procedures for
submitting an application for certification, required fees, and pro-
visional certification.

History:  CR 08−036: cr. Register February 2009 No. 638, eff. 5−1−09.

DHS 159.30 Curriculum requirements for exterior
asbestos supervisor initial course.   The initial training
course for the exterior asbestos supervisor discipline shall be one
training day in length.  Course instruction shall include: lecture,
supplemented with audiovisual materials, and learning exercises
and activities; at least 3 hours of hands−on skills training and prac-
tice; course review with time to answer questions; a written course
test that meets the requirements under s. DHS 159.22 (16); and
time to assist students to complete the department application for
certification.  Instruction for the exterior asbestos supervisor ini-
tial training course shall address all of the following topics:

(1) BULK SAMPLING.  Bulk sampling of non−friable exterior
suspect asbestos−containing materials, including all of the fol-
lowing:

(a)  Understanding roofing and siding systems.
(b)  Techniques to ensure sampling in a randomly distributed

manner for other than friable surfacing materials.
(c)  Techniques for bulk sampling.
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(d)  Sampling and repair equipment.
(e)  Patching or repair of damage from sampling.
(f)  Discussion of polarized light microscopy.
(g)  Choosing an accredited laboratory to analyze bulk sam-

ples.
(h)  Quality control and quality assurance procedures.
(i)  Sample analysis recommended by EPA be performed by

laboratories accredited by the National Institute of Standards and
Technology’s (NIST) National Voluntary Laboratory Accredita-
tion Program (NVLAP).

(j)  Hands−on instruction in all of the following:
1.  Determining homogeneous areas.
2.  Determining proper number of samples to take and loca-

tions for taking bulk samples.
3.  Sampling methods for non−friable materials.
4.  Taking samples using a variety of tools on non−asbestos

containing material.
5.  Repairing damage after taking samples.

(2) AIR MONITORING.  Air sampling for airborne asbestos
fibers, including all of the following:

(a)  Sampling equipment including high volume and low vol-
ume sampling pumps.

(b)  Sampling media, including types of filter and cassettes,
cassette orientation, storage, and shipment.

(c)  Calibration techniques and frequency of calibration includ-
ing record keeping and field work documentation and calcula-
tions.

(d)  Phase contrast microscopy air sampling and its limitations
including cassette overloading and inability to identify asbestos
structures.

(e)  OSHA air sampling requirements.
(f)  Sampling strategies, types of air samples (personal breath-

ing zone versus fixed−station area) sampling locations and num-
ber of samples to be collected, minimum and maximum air vol-
umes.

(g)  Quality assurance
(h)  Hands−on skills training and practice in the following:
1.  Air sampling equipment selection and set−up for area and

personal air monitoring.
2.  Calibration of air monitoring equipment including primary

and secondary standards.
3.  Determining number, locations and length of time for sam-

pling.
4.  Completing a chain of custody form for air samples.
5.  Interpreting personal, area and clearance air sampling

results.
(3) ABATEMENT PROJECT WORK PRACTICES.  State−of−the−art

work practices for asbestos abatement projects, including all of
the following:

(a)  Assessment of the work area, including:
1.  Site preparation considerations.
2.  Conducting a negative exposure assessment.
3.  Considerations for areas adjacent to the regulated asbestos

work.
4.  Occupant protection considerations for work in occupied

building.
(b)  Supervisor responsibilities for isolating the work area,

preparation and set−up, including:
1.  Proper construction and maintenance of regulated area.
2.  Positioning of warning signs.
3.  Sealing openings to the building.
4.  Worker personal protective equipment and other worksite

safety preparations.

(c)  Supervisor responsibilities for proper abatement work
techniques to minimize fiber release, including:

1.  Use of wet methods.
2.  Use of HEPA vacuums.
3.  Proper use of power equipment and other tools.
4.  Work practices for removal, enclosure and repair of asbes-

tos−containing material.
5.  Recommended and prohibited work practices.
6.  Controlling for possible impact of roofing and siding activ-

ities on interior asbestos−containing materials.
(d)  Supervisor responsibilities for proper worksite cleanup,

waste handling and decontamination, including:
1.  Proper clean−up procedures.
2.  Use of HEPA vacuums.
3.  Waste handling procedures, including systems for lower-

ing roofing and siding materials to minimize breakage.
4.  Transport and disposal procedures.
5.  Decontamination procedures, including proper doffing of

personal protective clothing and respirators in decontamination
units.

(e)  Other asbestos worksite issues, including:
1.  Emergency procedures for sudden releases.
2.  Potential exposure situations on the job.

(f)  Hands−on skills training and practice in the following:
1.  Completing project notification form.
2.  Completing occupant protection plans.
3.  Completing waste handling and disposal paperwork.

(4) INSURANCE AND LIABILITY.   Insurance, bonding, legal lia-
bilities and defenses, including all of the following:

(a)  Contractor issues regarding liability, including tort, regula-
tory and contractual.

(b)  Third−party liabilities and defenses.
(c)  Worker’s compensation coverage and exclusions.
(d)  Insurance coverage and exclusions, including claims−

made and occurrence policies, comprehensive general liability
policies, environmental and pollution liability policy coverage
and exclusions, liability insurance requirements, and hold harm-
less clauses.

(e)  Bonding and the relationship between insurance availabil-
ity and bond availability.

(5) RECORD KEEPING AND PROJECT FORMS.  Records, forms and
documentation, including all of the following:

(a)  Records required by federal, state and local regulations.
(b)  Project notification, project logs and occupant protection

plans for asbestos abatement activities.
(c)  Records recommended for legal and insurance purposes.
(d)  Hands−on skills training and practice for completing

asbestos abatement project notification forms and occupant
protection plans.

(6) SUPERVISING ASBESTOS ACTIVITIES.  Activities addressed
shall include all of the following:

(a)  Enforcing and reinforcing required work practices and dis-
couraging unsafe work practices.

(b)  Exterior supervisor responsibility to determine if ACM or
suspect ACM is friable.

(c)  Exterior supervisor responsibility and authority to shut
down a project to bring in a certified asbestos company if ACM
or suspect ACM, which is being disturbed or removed, becomes,
or is found to be, friable.

(d)  Supervisor responsibility for emergency planning.
(e)  Use of supervisory authority under this chapter, including

stopping jobs.
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(f)  Ensuring each employee on the jobsite is appropriately cer-
tified.

(g)  Considerations when coordinating with other contractors
on site.

(7) CONTRACT SPECIFICATIONS.  Discussions of essential ele-
ments that may be included in contract specifications for exterior
asbestos abatement projects.

History:  CR 08−036: cr. Register February 2009 No. 638, eff. 5−1−09.

DHS 159.31 Curriculum requirements for asbestos
worker initial course.   The initial training course for the asbes-
tos worker discipline shall be 4 training days in length.  Course
instruction shall include lecture supplemented by audiovisual
materials, learning exercises and activities; at least 14 hours of
hands−on skills training and practice; course review with time to
answer questions; a written course test that meets the require-
ments under s. DHS 159.22 (16); and time to assist students to
complete the department application for certification.  Course
instruction for the asbestos worker initial training course shall
address all of the following:

(1) ASBESTOS CHARACTERISTICS.  Physical characteristics of
asbestos, including all of the following:

(a)  Identification of asbestos.
(b)  Aerodynamic characteristics.
(c)  Typical uses of asbestos−containing materials.
(d)  Physical appearance.
(e)  Overview of abatement control options.
(2) HEALTH EFFECTS.  Potential health effects related to asbes-

tos exposure, including all of the following:
(a)  The nature of asbestos−related diseases.
(b)  Routes of exposure.
(c)  Dose−response relationship and the lack of a safe exposure

level.
(d)  Synergistic effect between cigarette smoking and asbestos

exposure.
(e)  Latency periods for asbestos−related diseases.
(f)  Relationship of asbestos exposure to asbestosis, lung can-

cer, mesothelioma, and cancers of other organs.
(3) PERSONAL PROTECTIVE EQUIPMENT.  The use of personal

protective equipment, including all of the following:
(a)  Classes and characteristics of respirators, including respi-

rator protection factors.
(b)  Limitations of respirators.
(c)  Proper respirator selection, inspection, donning, use, main-

tenance, and storage procedures.
(d)  Selection of cartridges.
(e)  Methods for field testing of the facepiece−to−face seal,

including positive and negative pressure fit checks.
(f)  Qualitative and quantitative fit testing procedures.
(g)  Variability between field and laboratory protection and fac-

tors that alter respirator fit, such as facial hair.
(h)  Components of a proper respiratory protection program

and employer responsibilities.
(i)  Selection and use of disposable and non−disposable per-

sonal protective clothing.
(j)  Regulations covering personal protective equipment.
(k)  A demonstration of donning, fit checking and fit testing.
(L)  Hands−on skills training and practice in the following:
1.  Selecting proper respirators and cartridges.
2.  Inspecting, disassembling, cleaning and assembling half−

face respirators.
3.  Donning and doffing personal protective clothing.

(4) ABATEMENT PROJECT WORK PRACTICES.  State−of−the−art
work practices for asbestos abatement projects, including all of
the following:

(a)  Assessment of the work area, including site preparation
considerations.

(b)  Isolating the work area, preparation and set−up, including:
1.  Proper construction and maintenance of barriers, contain-

ments, and decontamination enclosure systems.
2.  Positioning of warning signs.
3.  Lock−out of electrical and ventilation systems.

(c)  Proper abatement work techniques to minimize fiber
release, including:

1.  Use of wet methods.
2.  Use of negative pressure ventilation equipment.
3.  Use of HEPA vacuums.
4.  Work practices for removal, encapsulation, enclosure and

repair.
5.  Glove bag use and methods.
6.  Recommended and prohibited work practices.
7.  Encapsulation, enclosure, and repair of asbestos−contain-

ing material
8.  Recommended and prohibited work practices

(d)  Proper worksite cleanup, waste handling and decontamina-
tion, including:

1.  Proper clean−up and disposal procedures.
2.  Use of HEPA vacuums.
3.  Transport and disposal procedures.
4.  Proper donning and doffing of personal protective clothing

and respirators in decontamination units.
(e)  Other asbestos worksite issues, including:
1.  Emergency procedures for sudden releases.
2.  Potential exposure situations on the job.

(f)  Hands−on skills training and practice in the following:
1.  Constructing containment and decontamination systems.
2.  Positioning warning signs.
3.  Proper use of HEPA vacuums.
4.  Proper use of negative air machines.
5.  Waste handling and disposal.
6.  Using wet methods.
7.  Proper glove−bagging techniques.

(5) PERSONAL HYGIENE.  Personal hygiene, including all of the
following:

(a)  Entry and exit procedures for the work area.
(b)  Proper use of showers.
(c)  Avoidance of eating, drinking, smoking and chewing gum

or tobacco in the work area.
(d)  Potential exposures, such as family exposure.
(6) OTHER SAFETY HAZARDS.  Additional safety hazards

encountered during abatement activities and how to deal with
them, including all of the following:

(a)  Electrical hazards.
(b)  Heat stress.
(c)  Air contaminants other than asbestos.
(d)  Fire and explosion hazards.
(e)  Scaffold and ladder hazards.
(f)  Slips, trips and falls.
(g)  Confined spaces.
(7) MEDICAL MONITORING.  Medical monitoring, including

worker protection requirements under OSHA and EPA for physi-
cal examinations, pulmonary function tests, chest x−rays and
medical history for each employee.

(8) AIR MONITORING.  Air monitoring, including all of the fol-
lowing:

(a)  Procedures to determine airborne concentrations of asbes-
tos fibers.

(b)  Personal air sampling procedures.
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(c)  Reasons for personal air monitoring and understanding air
monitoring results.

(9) ASBESTOS REGULATIONS.  Asbestos−related regulations for
workers, including all of the following:

(a)  Overview of federal, state and local government agencies
that regulate asbestos removal.

(b)  Overview of EPA regulations for asbestos in schools under
40 CFR 763 subpart E and EPA national emission standards for
hazardous air pollutants under 40 CFR 61 subparts A and M.

(c)  OSHA asbestos construction standard under 29 CFR
1926.1101, hazard communication standard under 29 CFR
1926.59, and respiratory protection under 29 CFR 1910.134.

(d)  Current state asbestos−related regulations of the depart-
ment of commerce, department of natural resources, and this
chapter, including asbestos training and certification require-
ments, procedures for submitting an application for certification,
required fees, and provisional certification.

History:  CR 08−036: cr. Register February 2009 No. 638, eff. 5−1−09.

DHS 159.32 Curriculum requirements for asbestos
supervisor initial course.   The initial training course for the
asbestos supervisor discipline shall be 5 training days in length.
Course instruction shall include lecture supplemented by audiovi-
sual materials, learning exercises and activities; at least 16 hours
of hands−on skills training and practice; course review with time
to answer questions; a written course test that meets the require-
ments under s. DHS 159.22 (16); and time to assist students to
complete the department application for certification.  Course
instruction for the asbestos supervisor initial training course shall
address all of the following:

(1) ASBESTOS CHARACTERISTICS.  Physical characteristics of
asbestos, including all of the following:

(a)  Identification of asbestos.
(b)  Aerodynamic characteristics.
(c)  Typical uses of asbestos−containing materials.
(d)  Physical appearance.
(e)  Overview of abatement control options.
(f)  Hazard assessment considerations, including friability.
(2) HEALTH EFFECTS.  Potential health effects related to asbes-

tos exposure, including all of the following:
(a)  The nature of asbestos−related diseases.
(b)  Routes of exposure.
(c)  Dose−response relationship and the lack of a safe exposure

level.
(d)  Synergistic effect between cigarette smoking and asbestos

exposure.
(e)  Latency periods for asbestos−related diseases.
(f)  Relationship of asbestos exposure to asbestosis, lung can-

cer, mesothelioma, and cancers of other organs.
(3) PERSONAL PROTECTIVE EQUIPMENT.  The use of personal

protective equipment, including all of the following:
(a)  Classes and characteristics of respirators, including respi-

rator protection factors.
(b)  Limitations of respirators.
(c)  Proper respirator selection, inspection, donning, use, main-

tenance, and storage procedures.
(d)  Selection of cartridges.
(e)  Methods for field testing of the facepiece−to−face seal,

including positive and negative pressure fit checks.
(f)  Qualitative and quantitative fit testing procedures.
(g)  Variability between field and laboratory protection and fac-

tors that alter respirator fit, such as facial hair.
(h)  Components of a proper respiratory protection program

and employer responsibilities.

(i)  Selection and use of disposable and non−disposable per-
sonal protective clothing.

(j)  Regulations covering personal protective equipment.
(k)  A demonstration of donning, fit checking and fit testing.
(L)  Hands−on skills training and practice in the following:
1.  Selecting proper respirators and cartridges.
2.  Inspecting, disassembling, cleaning and assembling half−

face respirators.
3.  Donning and doffing personal protective clothing.

(4) ABATEMENT PROJECT WORK PRACTICES.  State−of−the−art
work practices for asbestos abatement projects, including all of
the following:

(a)  Assessment of the work area, including:
1.  Site preparation considerations.
2.  Conducting a negative exposure assessment.
3.  Considerations for areas adjacent to the regulated asbestos

work.
4.  Occupant protection considerations for work in occupied

building.
(b)  Isolating the work area, preparation and set−up, including:
1.  Proper construction and maintenance of barriers, contain-

ments, and decontamination enclosure systems.
2.  Positioning of warning signs.
3.  Lock−out of electrical and ventilation systems.

(c)  Proper abatement work techniques to minimize fiber
release, including:

1.  Use of wet methods.
2.  Use of negative pressure ventilation equipment.
3.  Use of HEPA vacuums.
4.  Work practices for removal, encapsulation, enclosure and

repair.
5.  Glove bag use and methods.
6.  Recommended and prohibited work practices.
7.  Encapsulation, enclosure, and repair of asbestos−contain-

ing material.
8.  Recommended and prohibited work practices.

(d)  Proper worksite cleanup, waste handling and decontamina-
tion, including:

1.  Proper clean−up and disposal procedures.
2.  Use of HEPA vacuums.
3.  Transport and disposal procedures.
4.  Proper donning and doffing of personal protective clothing

and respirators in decontamination units.
(e)  Other asbestos worksite issues, including:
1.  Emergency procedures for sudden releases.
2.  Potential exposure situations on the job.

(f)  Hands−on skills training and practice in the following:
1.  Completing occupant protection plans.
2.  Constructing containment and decontamination systems.
3.  Positioning warning signs.
4.  Proper use of HEPA vacuums.
5.  Proper use and location for negative air machines.
6.  Determining number of negative air machines needed.
7.  Waste handling and disposal.
8.  Using wet methods.
9.  Proper glovebagging techniques.

(5) PERSONAL HYGIENE.  Personal hygiene, including all of the
following:

(a)  Entry and exit procedures for the work area.
(b)  Proper use of showers.
(c)  Avoidance of eating, drinking, smoking, and chewing gum

or tobacco in the work area.
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(d)  Potential exposures, such as family exposure.
(6) OTHER SAFETY HAZARDS.  Additional safety hazards

encountered during abatement activities and how to deal with
them, including all of the following:

(a)  Electrical hazards.
(b)  Heat stress.
(c)  Air contaminants other than asbestos.
(d)  Fire and explosion hazards.
(e)  Scaffold and ladder hazards.
(f)  Slips, trips and falls.
(g)  Confined spaces.
(7) MEDICAL MONITORING.  Medical monitoring, including

worker protection requirements under OSHA and EPA for physi-
cal examinations, pulmonary function tests, chest x−rays and
medical histories of employees, and establishing employee respi-
ratory protection programs and medical monitoring programs
required by OSHA.

(8) AIR MONITORING.  Supervisor role in on−the−job air moni-
toring, including all of the following:

(a)  Reasons for air monitoring.
(b)  Procedures to determine airborne concentrations of asbes-

tos fibers including a description of aggressive air sampling.
(c)  Sampling equipment, including low volume and high vol-

ume sampling pumps.
(d)  Sampling media, including types of filters and cassettes,

cassette orientation and storage, and shipment.
(e)  Calibration techniques, primary calibration standards, sec-

ondary calibration standards, temperature and pressure effects,
and frequency of calibration, record keeping and field work docu-
mentation and calculations.

(f)  AHERA air sampling analysis using phase contrast micros-
copy and transmission electron microscopy and their limitations
including cassette overload and their ability to identify asbestos
structures.

(g)  AHERA and OSHA air sampling requirements.
1.  Sampling strategies, types of air samples (personal breath-

ing zone versus fixed−station area) sampling location and objec-
tives (pre−abatement, abatement, perimeter, and clearance sam-
pling), number of samples to be collected, minimum and
maximum air volumes.

2.  Clearance monitoring, including post visual inspection,
number of samples required, selection of sampling locations,
period of sampling, aggressive sampling, interpretations of sam-
pling results, and calculations.

3.  Quality assurance plan including field blanks.
4.  Sample analysis by laboratories accredited by the National

Institute of Standards and Technology’s (NIST) National Volun-
tary Laboratory Accreditation Program (NVLAP).

(h)  Special sampling problems including crawl spaces and
multiple contractor sites.

(i)  Hands−on skills training and practice in the following:
1.  Air sampling equipment selection and set−up for area and

personal air monitoring.
2.  Calibration of air monitoring equipment including primary

and secondary standards.
3.  Determining number, locations and length of time for sam-

pling.
4.  Completing a chain of custody form for air samples.
5.  Interpreting personal, area and clearance air sampling

results.
(9) ASBESTOS REGULATIONS.  Asbestos−related regulations for

supervisors, including all of the following:
(a)  Requirements of TSCA (Toxic Substances Control Act)

Title II (15 U.S.C. secs. 2643 and 2646).

(b)  EPA National Emission Standards for Hazardous Air Pol-
lutants (40 CFR part 61), Subparts A (General Provisions) and M
(National Emission Standard for Asbestos).

(c)  EPA Asbestos−Containing Materials in Schools (40 CFR
763, Subpart E).

(d)  EPA Worker Protection Rule (40 CFR 763, Subpart G).
(e)  OSHA Asbestos Construction Standard (29 CFR

1926.1101), Hazard Communication Standard (29 CFR 1926.59),
and Respiratory Protection (29 CFR 1910.134).

(f)  U.S. department of transportation requirements under 49
CFR Part 172, hazardous materials transportation standard.

(g)  Asbestos training, certification, provisional certification,
and notification requirements and responsibilities under this
chapter, including procedures for submitting certification
applications and project notifications, and required fees.

(h)  Department of commerce asbestos regulations for public
sector employees under ch. Comm 32.

(i)  Department of natural resources regulations for the control
of asbestos emissions under ch. NR 447.

(j)  Department of natural resources regulations for the collec-
tion and transportation of asbestos waste under s. NR 502.06 (3).

(k)  Hands−on skills training and practice in reading, finding
information, and determining regulatory requirements of federal
and state regulations.

(10) INSURANCE AND LIABILITY.   Insurance, bonding, legal lia-
bilities and defenses, including all of the following:

(a)  Contractor issues regarding liability, including tort, regula-
tory and contractual.

(b)  Third−party liabilities and defenses.
(c)  Worker’s compensation coverage and exclusions.
(d)  Insurance coverage and exclusions, including claims−

made and occurrence policies, comprehensive general liability
policies, environmental and pollution liability policy coverage
and exclusions, liability insurance requirements, and hold harm-
less clauses.

(e)  Bonding and the relationship between insurance availabil-
ity and bond availability.

(11) RECORD KEEPING AND PROJECT FORMS.  Records, forms
and documentation, including all of the following:

(a)  Records required by federal, state and local regulations.
(b)  Project notification, project logs and occupant protection

plans for asbestos abatement activities.
(c)  Records recommended for legal and insurance purposes.
(d)  Hands−on skills training and practice for completing

asbestos abatement project notification forms and occupant
protection plans.

(12) SUPERVISING ASBESTOS ACTIVITIES.  Activities addressed
shall include all of the following:

(a)  Enforcing and reinforcing required work practices and dis-
couraging unsafe work practices.

(b)  Supervisor responsibility for emergency planning.
(c)  Use of supervisory authority under this chapter, including

stopping jobs.
(d)  Ensuring each employee on the jobsite has their appropri-

ate certification.
(e)  Monitoring negative pressure enclosures and local exhaust

ventilation systems.
(f)  Considerations when coordinating with other contractors

on site.
(13) CONTRACT SPECIFICATIONS.  Discussions of essential ele-

ments that may be included in contract specifications for asbestos
abatement projects.

History:  CR 08−036: cr. Register February 2009 No. 638, eff. 5−1−09.

DHS 159.33 Curriculum requirements for asbestos
inspector initial course.   The initial training course for the



574−7
 DHS 159.33DEPARTMENT OF HEALTH SERVICES

Unofficial Text (See Printed Volume).  Current through date and Register shown on Title Page.

Register, February, 2009, No. 638

asbestos inspector discipline shall be 3 training days in length.
Course instruction shall include lecture supplemented by audiovi-
sual materials, learning exercises and activities; at least 4 hours of
hands−on skills training and practice; a field trip to practice
inspection skills; course review with time to answer questions; a
written course test that meets the requirements under s. DHS
159.22 (16); and time to assist students to complete the depart-
ment application for certification.  Course instruction for the
asbestos inspector training course shall address all of the follow-
ing:

(1) ASBESTOS CHARACTERISTICS.  Physical characteristics of
asbestos, including all of the following:

(a)  Identification of asbestos.
(b)  Aerodynamic characteristics.
(c)  Typical uses of asbestos−containing materials.
(d)  Physical appearance.
(2) HEALTH EFFECTS.  Potential health effects related to asbes-

tos exposure, including all of the following:
(a)  The nature of asbestos−related diseases.
(b)  Routes of exposure.
(c)  Dose−response relationship and the lack of a safe exposure

level.
(d)  Synergistic effect between cigarette smoking and asbestos

exposure.
(e)  Latency periods for asbestos−related diseases.
(f)  Relationship of asbestos exposure to asbestosis, lung can-

cer, mesothelioma, and cancers of other organs.
(3) FUNCTIONS, QUALIFICATIONS AND ROLE OF INSPECTORS.  The

work of the asbestos inspector and qualifications for inspectors,
including all of the following:

(a)  Discussion of prior experience and qualifications for
inspectors and management planners.

(b)  Discussion of the functions of a certified inspector as
compared to those of a certified management planner.

(c)  Discussion of inspection process including inventory of
asbestos−containing materials and physical assessment.

(4) INSURANCE AND LIABILITY.   Insurance, bonding, legal lia-
bilities and defenses, including all of the following:

(a)  Responsibilities of the inspector and management planner.
(b)  Issues regarding liability, including tort, regulatory and

contractual law.
(c)  Third−party liabilities and defenses.
(d)  Insurance coverage and exclusions, including claims−

made and occurrence policies, comprehensive general liability
policies, environmental and pollution liability policy coverage
and exclusions and hold harmless clauses, and liability insurance
requirements.

(e)  Bonding and the relationship between insurance availabil-
ity and bond availability.

(5) BUILDING SYSTEMS.  Understanding the interrelationship of
building systems and the uses of asbestos in and on these systems,
including all of the following:

(a)  Overview of common building physical plan layouts.
(b)  Heat, ventilation and air conditioning system types, physi-

cal organization, and where asbestos is found on heating, ventila-
tion and air conditioning components.

(c)  Building mechanical systems, their types and organization,
and where to look for asbestos in these systems.

(d)  Inspecting electrical systems, including appropriate safety
precautions.

(e)  Reading blueprints and as−built drawings.
(6) PUBLIC RELATIONS.  Relations with the public, employees

and occupants of structures, including all of the following:

(a)  Notifying employee organizations or other building occu-
pants about the inspection.

(b)  Signs to warn building occupants.
(c)  Tact in dealing with occupants and the press.
(d)  Scheduling of inspections to minimize disruption.
(e)  Education of occupants about actions being taken.
(7) PRE−INSPECTION PLANNING.  Planning the inspection and

review of previous inspection records, including all of the fol-
lowing:

(a)  Scheduling the inspection and obtaining access.
(b)  Building record review.
(c)  Identification of probable homogeneous areas from blue-

prints or as−built drawings.
(d)  Consultation with maintenance or building personnel.
(e)  Review of previous inspection, sampling and abatement

records of a building.
(f)  The role of the inspector in exclusions for previously con-

ducted inspections.
(8) INSPECTION WORK PRACTICES AND PROCESSES.  Inspecting

for friable and non−friable asbestos−containing material and
assessing the condition of friable asbestos−containing material,
including all of the following:

(a)  Procedures to follow in conducting visual inspections for
friable and non−friable asbestos−containing material.

(b)  Types of building materials that may contain asbestos.
(c)  Touching materials to determine friability.
(d)  Open return air plenums and their importance in heating,

ventilation and air conditioning systems.
(e)  Assessing damage, significant damage, potential damage

and potential significant damage.
(f)  Amount of suspected asbestos−containing material, both in

total quantity and as a percentage of the total area.
(g)  Type of damage to the asbestos−containing or suspect

asbestos−containing material.
(h)  Accessibility of the material.
(i)  Potential for disturbance of the material.
(j)  Known or suspected causes of damage or significant dam-

age.
(k)  Deterioration as an assessment factor.
(L)  Hands−on skills training and practice in of the following:
1.  Procedures for visual inspections for friable and non−fri-

able asbestos−containing material or suspect asbestos−containing
material.

2.  Assessing amount and types of damaged asbestos−contain-
ing or suspect asbestos−containing material.

3.  Determining quantities of asbestos−containing material by
size and percent of area.

4.  Determining accessibility, potential for disturbance, causes
of damage and deterioration of asbestos−containing material.

(9) BULK SAMPLING.  Bulk sampling of suspect asbestos con-
taining materials, including all of the following:

(a)  Detailed discussion of the EPA publication, “Simplified
Sampling Scheme for Friable Surfacing Materials.”

(b)  Techniques to ensure sampling in a randomly distributed
manner for other than friable surfacing materials.

(c)  Sampling of non−friable materials.
(d)  Techniques for bulk sampling.
(e)  Sampling and repair equipment.
(f)  Patching or repair of damage from sampling.
(g)  Discussion of polarized light microscopy.
(h)  Choosing an accredited laboratory to analyze bulk sam-

ples.
(i)  Quality control and quality assurance procedures.
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(j)  Sample analysis recommended by EPA be performed by
laboratories accredited by the National Institute of Standards and
Technology’s (NIST) National Voluntary Laboratory Accredita-
tion Program (NVLAP).

(k)  Hands−on skills training and practice in all of the follow-
ing:

1.  Determining homogeneous areas.
2.  Determining proper number of samples to take and loca-

tions for taking bulk samples.
3.  Sampling methods for friable materials.
4.  Sampling methods for non−friable materials.
5.  Taking samples using a variety of tools on non−asbestos

containing material.
6.  Repairing damage after taking samples.

(10) PERSONAL PROTECTIVE EQUIPMENT.  The use of personal
protective equipment, including all of the following:

(a)  Classes and characteristics of respirators, including respi-
rator protection factors.

(b)  Limitations of respirators.
(c)  Proper respirator selection, inspection, donning, use, main-

tenance, and storage procedures.
(d)  Selection of cartridges.
(e)  Methods for field testing of the face piece−to−face seal,

including positive and negative pressure fit checks.
(f)  Qualitative and quantitative fit testing procedures.
(g)  Variability between field and laboratory protection and fac-

tors that alter respirator fit, such as facial hair.
(h)  Components of a proper respiratory protection program

and employer responsibilities.
(i)  Selection and use of disposable and non−disposable per-

sonal protective clothing.
(j)  Regulations covering personal protective equipment.
(k)  A demonstration of donning, fit checking and fit testing.
(L)  Hands−on skills training and practice in the following:
1.  Selecting proper respirators and cartridges.
2.  Inspecting, disassembling, cleaning and assembling half−

face respirators.
3.  Donning and doffing personal protective clothing.

(11) INSPECTION REPORTS AND RECORD KEEPING.  Writing an
inspection report and required documentation and records,
including all of the following:

(a)  Labeling of samples and keying sample identification to
sampling location.

(b)  Recommendations on sample labeling.
(c)  Detailing the asbestos−containing material inventory.
(d)  Photographing selected sampling areas and examples of

asbestos−containing material condition.
(e)  Inspection information required for inclusion in a school

management plan under title II, section 203 (i) (1) of the Toxic
Substance Control Act.

(f)  Hands−on skills training and practice in all of the following:
1.  Labeling samples and photographs.
2.  Keying sample identification to sample locations and com-

pleting chain−of−custody sample forms for bulk sample analysis.
3.  Completing an inspection report and asbestos−containing

material inventory.
(12) ASBESTOS REGULATIONS.  Asbestos−related regulations

for inspectors, including all of the following:
(a)  Requirements of TSCA (Toxic Substances Control Act)

Title II (15 U.S.C. secs. 2643 and 2646).
(b)  EPA National Emission Standards for Hazardous Air Pol-

lutants (40 CFR part 61), Subparts A (General Provisions) and M
(National Emission Standard for Asbestos).

(c)  EPA Asbestos−Containing Materials in Schools (40 CFR
763, Subpart E).

(d)  EPA Worker Protection Rule (40 CFR 763, Subpart G).
(e)  OSHA Asbestos Construction Standard (29 CFR

1926.1101), Hazard Communication Standard (29 CFR 1926.59),
and Respiratory Protection (29 CFR 1910.134).

(f)  OSHA and EPA clarifications and interpretations as they
apply to asbestos.

(g)  Asbestos training, certification, provisional certification,
and notification requirements and responsibilities under this
chapter, including procedures for submitting certification
applications and project notifications, and required fees.

(h)  Department of commerce asbestos regulations for public
sector employees under ch. Comm 32.

(i)  Department of natural resources regulations for the control
of asbestos emissions under ch. NR 447.

(j)  Hands−on skills training and practice in reading, finding
information, and determining regulatory requirements of federal
and state regulations.

(13) FIELD TRIP.  Class field trip to a suitable building, with
hands−on inspection skills training and practice, including all of
the following:

(a)  Walk−through inspection.
(b)  On−site discussion on information gathering and deter-

mination of sampling locations.
(c)  On−site practice in physical assessment.
(d)  A post−field trip classroom discussion of the field exercise.

History:  CR 08−036: cr. Register February 2009 No. 638, eff. 5−1−09.

DHS 159.34 Curriculum requirements for asbestos
management planner initial course.   The initial training
course for the asbestos management planner discipline shall be 2
training days in length.  Course instruction shall include lecture
supplemented by audiovisual materials, learning exercises and
activities; at least 2 hours of hands−on skills training and practice;
course review with time to answer questions; a written course test
that meets requirements under s. DHS 159.22 (16); and time to
assist students to complete the department application for certifi-
cation.  Course instruction for the asbestos management planner
initial training course shall address all of the following:

(1) MANAGEMENT PLANNING OVERVIEW.  Management plan
purposes and management planner responsibilities, including all
of the following:

(a)  The role and responsibilities of the asbestos management
planner.

(b)  Operations and maintenance programs.
(c)  Setting work priorities.
(d)  Protecting building occupants.
(2) EVALUATION  AND INTERPRETATION OF SURVEY RESULTS.

Management planner’s role in reviewing and interpreting inspec-
tion field data and laboratory results, including all of the follow-
ing:

(a)  Review of requirements for inspection and management
plans for school buildings under section 203 (i) (1) of Title II of
the Toxic Substance Control Act (15 U.S.C. secs. 2643 and 2646).

(b)  Interpretation of field data and laboratory results.
(c)  A comparison of field inspector’s data sheet with labora-

tory results and site survey.
(3) HAZARD ASSESSMENT.  Management planner’s role in

assessing asbestos hazards, including all of the following:
(a)  Amplification of the difference between physical assess-

ment and hazard assessment.
(b)  The role of the management planner in hazard assessment.
(c)  Explanation of significant damage, damage, potential dam-

age, and potential significant damage.
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(d)  Use of a description or decision tree code for assessment
of asbestos−containing material.

(e)  Assessment of friable asbestos−containing material.
(f)  The relationship of accessibility, vibration sources, use of

adjoining space, air plenums and other factors to hazard assess-
ment.

(4) LEGAL ISSUES AND INSURANCE.  Insurance and legal liabili-
ties of management planners, including all of the following:

(a)  Liability.
(b)  Insurance issues specific to a planner.
(c)  Liabilities associated with interim control measures, in−

house maintenance, repair and removal.
(d)  The use of results from previously performed inspections.
(5) EVALUATION  AND SELECTION OF CONTROL OPTIONS.  Abate-

ment and other control options, including all of the following:
(a)  Overview of encapsulation, enclosure, operations and

maintenance, and removal.
(b)  Advantages and disadvantages of each control method.
(c)  Response actions described via a decision tree or other

appropriate method.
(d)  Work practices for each response action.
(e)  Staging and prioritizing of work in both vacant and occu-

pied structures.
(f)  The need for containment barriers and decontamination in

response actions.
(6) OTHER PROFESSIONALS.  Management planner’s role in

working with other disciplines, including all of the following:
(a)  The use of industrial hygienists, engineers, and architects

in developing technical specifications for response actions.
(b)  Any requirements that may exist for architect sign−off

plans.
(c)  Team approach to design of high−quality job specifica-

tions.
(7) OPERATIONS AND MAINTENANCE.  Developing an opera-

tions and maintenance plan, including all of the following:
(a)  The purpose of the plan.
(b)  Discussion of EPA guidance documents.
(c)  Role and actions that should be taken by custodial staff.
(d)  Proper cleaning procedures.
(e)  Use of steam cleaning and HEPA vacuuming.
(f)  Reducing disturbance of asbestos−containing material.
(g)  Scheduling operations and maintenance work for off−

hours.
(h)  Rescheduling or canceling renovation in areas with asbes-

tos−containing material.
(i)  Boiler room maintenance.
(j)  Disposal of asbestos−containing material.
(k)  In−house procedures for bridging and penetrating encapsu-

lants; pipe fittings; metal sleeves; polyvinyl chloride (PVC), can-
vas and wet wraps; muslin with straps; fiber mesh cloth; mineral
wool; and insulating cement.

(L)  Discussion of employee protection programs and staff
training.

(m)  Group case study exercise to develop an operations and
maintenance plan, including development, implementation pro-
cess, and potential problems that may be experienced.

(8) REGULATIONS.  Review of regulations as they relate to man-
agement planning activities, including all of the following:

(a)  Requirements of TSCA (Toxic Substances Control Act)
Title II (15 U.S.C. secs. 2643 and 2646).

(b)  EPA National Emission Standards for Hazardous Air Pol-
lutants (40 CFR part 61), Subparts A (General Provisions) and M
(National Emission Standard for Asbestos).

(c)  EPA Asbestos−Containing Materials in Schools (40 CFR
763, Subpart E).

(d)  EPA Worker Protection Rule (40 CFR 763, Subpart G).
(e)  OSHA Asbestos Construction Standard (29 CFR

1926.1101), Hazard Communication Standard (29 CFR 1926.59),
and Respiratory Protection (29 CFR 1910.134).

(f)  Asbestos training, certification, provisional certification,
and notification requirements and responsibilities under this
chapter, including procedures for submitting certification
applications and project notifications, and required fees.

(g)  Department of commerce asbestos regulations for public
sector employees under ch. Comm 32.

(h)  Department of natural resources regulations for the control
of asbestos emissions under ch. NR 447.

(9) RECORD KEEPING.  Recordkeeping for the management
planner, including all of the following:

(a)  Use of field inspector’s data sheet along with laboratory
results.

(b)  On−going recordkeeping as a means to track asbestos dis-
turbance.

(c)  Procedures for recordkeeping.
(10) MANAGEMENT PLAN.  Assembling and submitting the

management plan, including all of the following:
(a)  Plan requirements for schools under section 203 (i) (1) of

Title II of the Toxic Substance Control Act (15 U.S.C. sec. 2643).
(b)  The management plan as a planning tool.
(c)  Hands−on skills training and practice to include the follow-

ing:
1.  Review inspection report.
2.  Assign hazard ranking.
3.  Recommend response actions.
4.  Review a Management Plan to ensure it is compliant with

40 CFR 763, Subpart E.
(11) FINANCING.  Financing abatement actions, including all

of the following:
(a)  Economic analysis and cost estimates.
(b)  Development of cost estimates.
(c)  Present cost of abatement versus future operations and

maintenance costs.
History:  CR 08−036: cr. Register February 2009 No. 638, eff. 5−1−09.

DHS 159.35 Curriculum requirements for asbestos
project designer initial course.   The initial training course
for the asbestos project designer discipline shall be 3 training days
in length.  Course instruction shall include lecture supplemented
by audiovisual materials; learning exercises and activities; at least
2 hours of hands−on skills training and practice; demonstrations;
a field trip; course review with time to answer questions; a written
course test that meets requirements under s. DHS 159.22 (16); and
time to assist students to complete the department application for
certification.  Course instruction for the asbestos project designer
initial training course shall address all of the following:

(1) ASBESTOS CHARACTERISTICS.  Physical characteristics of
asbestos, including all of the following:

(a)  Identification of asbestos.
(b)  Typical uses of asbestos−containing materials.
(c)  Physical appearance.
(d)  Overview of abatement control options.
(e)  Hazard assessment considerations, including friability.
(2) HEALTH EFFECTS.  Potential health effects related to asbes-

tos exposure, including all of the following:
(a)  The nature of asbestos−related diseases.
(b)  Routes of exposure.
(c)  Dose−response relationship and the lack of a safe exposure

level.
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(d)  Synergistic effect between cigarette smoking and asbestos
exposure.

(e)  Latency periods for asbestos−related diseases.
(f)  Relationship of asbestos exposure to asbestosis, lung can-

cer, mesothelioma, and cancers of other organs.
(3) ABATEMENT CONSTRUCTION PROJECTS.  Overview of abate-

ment projects including the following:
(a)  Abatement as a portion of a renovation project.
(b)  OSHA requirements for notification of other contractors

on a multi−employer site under 29 CFR 1926.1101.
(4) SAFETY DESIGN FOR ABATEMENT.  Safety system design

specifications, including all of the following:
(a)  Assessment of the work area, including:
1.  Site preparation considerations.
2.  Considerations for areas adjacent to the regulated asbestos

work.
3.  Occupant protection considerations for work in occupied

building.
(b)  Isolating the work area, preparation and set−up, including:
1.  Design, construction and maintenance of barriers, contain-

ments, and decontamination enclosure systems.
2.  Positioning of warning signs.
3.  Lock−out of electrical and ventilation systems.
4.  Proper techniques for initial cleaning.

(c)  Proper abatement work techniques to minimize fiber
release, including:

1.  Use of wet methods.
2.  Use of negative pressure ventilation equipment.
3.  Use of HEPA vacuums.
4.  Work practices for removal, encapsulation, enclosure and

repair.
5.  Glove bag use and methods including a demonstration.
6.  Encapsulation, enclosure, and repair of asbestos−contain-

ing material.
(d)  Proper worksite cleanup, waste handling and decontamina-

tion, including:
1.  Proper clean−up and disposal procedures.
2.  Use of HEPA vacuums.
3.  Transport and disposal procedures.
4.  Entry and exit procedures for the work area.

(5) FIELD TRIP.  Field trip to an abatement site or other suitable
building site, including all of the following:

(a)  On−site discussion of abatement design.
(b)  Walk−through inspection of the structure.
(c)  Discussion of the rationale for functional spaces during the

walk−through.
(6) PERSONAL PROTECTIVE EQUIPMENT.  The use of personal

protective equipment, including all of the following:
(a)  Classes and characteristics of respirators, including respi-

rator protection factors.
(b)  Limitations of respirators.
(c)  Proper respirator selection, inspection, donning, use, main-

tenance, and storage procedures.
(d)  Selection of cartridges.
(e)  Methods for field testing of the facepiece−to−face seal,

including positive and negative pressure fit checks.
(f)  Qualitative and quantitative fit testing procedures.
(g)  Variability between field and laboratory protection and fac-

tors that alter respirator fit, such as facial hair.
(h)  Components of a proper respiratory protection program

and employer responsibilities.
(i)  Selection and use of disposable and non−disposable per-

sonal protective clothing.

(j)  Regulations covering personal protective equipment.
(7) OTHER SAFETY HAZARDS.  Additional safety hazards

encountered during abatement activities and how to deal with
them, including all of the following:

(a)  Electrical hazards.
(b)  Heat stress.
(c)  Air contaminants other than asbestos.
(d)  Fire and explosion hazards.
(e)  Scaffold and ladder hazards.
(f)  Slips, trips and falls.
(g)  Confined spaces.
(8) CONTROLLING AIRBORNE ASBESTOS FIBERS.  Fiber aerody-

namics and control, including all of the following:
(a)  Aerodynamic characteristics of asbestos fibers.
(b)  Importance of proper containment barriers.
(c)  Settling time for asbestos fibers.
(d)  Wet methods in abatement.
(e)  Aggressive air monitoring following abatement.
(f)  Aggressive air movement and negative pressure exhaust

ventilation as a clean−up method.
(9) DESIGNING ABATEMENT SOLUTIONS.  Designing abatement

projects, including a discussion of removal, enclosure and encap-
sulation methods and asbestos waste disposal.

(10) OCCUPIED BUILDINGS.  Designing asbestos abatement
activities for occupied structures, including all of the following:

(a)  Special design procedures required in occupied structures.
(b)  Education of occupants.
(c)  Extra monitoring recommendations.
(d)  Staging of work to minimize occupant exposure.
(e)  Scheduling of renovation to minimize exposure.
(11) FINAL  CLEARANCE.  Final clearance process, including all

of the following:
(a)  Discussion of the need for a written sampling rationale for

aggressive final air clearance.
(b)  Requirements of a complete visual inspection.
(c)  The relationship of the visual inspection to final air clear-

ance.
(d)  Recommended use of transmission electron microscopy in

air clearance.
(e)  Sample analysis recommended by EPA be performed by

laboratories accredited by the National Institute of Standards and
Technology’s (NIST) National Voluntary Laboratory Accredita-
tion Program (NVLAP).

(12) COST ESTIMATION.  Budgeting and cost estimation for
asbestos management and abatement projects, including all of the
following:

(a)  Developing cost estimates.
(b)  Present cost of abatement versus future operations and

maintenance costs.
(c)  Setting priorities for abatement jobs to reduce cost.
(13) ABATEMENT SPECIFICATIONS.  Writing abatement specifi-

cations, including all of the following:
(a)  Preparation of and the need for written project design.
(b)  Means and methods specifications versus performance

specifications.
(c)  Design of abatement in occupied structures.
(d)  Modification of guide specifications for a particular struc-

ture.
(e)  Worker and occupant health and medical considerations.
(f)  Replacement of asbestos−containing materials with non−

asbestos substitutes.
(g)  Hands−on skills training and practice to include: Develop-

ing a written abatement design and specifications for an occupied
structure with a combination of friable and non−friable asbestos,
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including site considerations, containment, abatement methods,
safety issues, clean−up and clearance.

(14) ABATEMENT DRAWINGS.  Preparing abatement drawings,
including all of the following:

(a)  The significance and need for drawings.
(b)  Use of as−built drawings as base drawings.
(c)  Use of inspection photographs and on−site reports.
(d)  Methods of preparing abatement drawings.
(e)  Diagramming containment barriers.
(f)  Relationship of drawings to design specifications.
(g)  Particular problems related to abatement drawings.
(15) CONTRACTS.  Contract preparation and administration.
(16) LEGAL ISSUES AND INSURANCE.  Insurance and legal liabil-

ities of project designers, including all of the following:
(a)  Liability, including tort, regulatory and contractual law.
(b)  Insurance considerations for the project designer including

claims made and occurrence policies, comprehensive general lia-
bilities policies, environmental and pollution liability policy cov-
erage and exclusions, use of abatement contractor’s liability
insurance, and hold harmless clauses.

(c)  Bonding issues.
(17) ROLE OF OTHER CONSULTANTS.  Roles other consultants

may perform in developing and designing abatement projects,
including the following:

(a)  The development of technical specifications sections by
industrial hygienists or engineers.

(b)  The multidisciplinary team approach to abatement design.
(18) REGULATIONS.  Relevant federal, state and local regula-

tory requirements, including all of the following:
(a)  Requirements of TSCA (Toxic Substances Control Act)

Title II (15 U.S.C. secs. 2643 and 2646).
(b)  EPA National Emission Standards for Hazardous Air Pol-

lutants (40 CFR part 61), Subparts A (General Provisions) and M
(National Emission Standard for Asbestos).

(c)  EPA Asbestos−Containing Materials in Schools (40 CFR
763, Subpart E).

(d)  EPA Worker Protection Rule (40 CFR 763, Subpart G).
(e)  OSHA Asbestos Construction Standard (29 CFR

1926.1101), Hazard Communication Standard (29 CFR 1926.59),
and Respiratory Protection (29 CFR 1910.134).

(f)  Asbestos training, certification, provisional certification,
and notification requirements and responsibilities under this
chapter, including procedures for submitting certification
applications and project notifications, and required fees.

(g)  Department of commerce asbestos regulations for public
sector employees under ch. Comm 32.

(h)  Department of natural resources regulations for the control
of asbestos emissions under ch. NR 447.

(i)  Collection and transportation of asbestos waste under s. NR
502.06 (3).

History:  CR 08−036: cr. Register February 2009 No. 638, eff. 5−1−09; correc-
tion to numbering of (18) (i) made under s. 13.92 (4) (b) 1., Stats., Register Febru-
ary 2009 No. 638.

DHS 159.36 Curriculum requirements for refresher
courses.   Asbestos refresher training courses shall meet the
required minimum classroom contact hours and shall include
class discussions, learning exercises and activities such as case
studies, hands−on skills training and practices as appropriate to
the discipline, a written course test under s. DHS 159.22 (16) and
time for the student to complete a department application for certi-
fication renewal.  The asbestos refresher training course for a dis-
cipline shall be based on department−approved curricula and shall
provide instruction and written materials that cover course topics
for the discipline, as follows:

(1) EXTERIOR ASBESTOS SUPERVISOR REFRESHER COURSE.  The
course shall be at least 2 classroom contact hours in length and
include the following:

(a)  Changes in regulations or technologies related to asbestos
activities in general and exterior asbestos activities in particular.

(b)  In−depth review of one or more of the following topics:
1.  Proper work practices for exterior asbestos abatement proj-

ects.
2.  Worker safety and occupant protection considerations.
3.  Review and discussion of federal and state rules, regula-

tions and guidance related to exterior asbestos abatement, recent
court cases, and news articles related to asbestos and the asbestos
industry.

4.  Records, forms and documentation for exterior asbestos
abatement, such as project notifications, occupant protection
plans, project logs, contracts and recordkeeping requirements.

(2) ASBESTOS WORKER REFRESHER COURSE.  The course shall be
one training day in length and include the following:

(a)  Review of the key topics covered in the asbestos worker ini-
tial course.

(b)  Overview of current worker safety practice relating to
asbestos abatement.

(c)  Review and discussion of federal and state rules, regula-
tions and guidance related to asbestos abatement, recent court
cases, and news articles related to asbestos and the asbestos indus-
try.

(d)  Current state−of−the−art procedures and technologies for
asbestos abatement, including hands−on instruction.

(e)  Hands−on skills training and practice in one or more of the
activities listed in the Asbestos Worker Initial Course.

(3) ASBESTOS SUPERVISOR REFRESHER COURSE.  The course
shall be one training day in length and include the following:

(a)  Review of the key topics covered in the asbestos supervisor
initial course.

(b)  Overview of current worker safety and occupant protection
practice relating to asbestos abatement.

(c)  Review and discussion of federal and state rules, regula-
tions and guidance related to asbestos abatement, recent court
cases, and news articles related to asbestos and the asbestos indus-
try.

(d)  Current state−of−the−art procedures and technologies for
asbestos abatement, including hands−on instruction.

(e)  Records, forms and documentation required for asbestos
abatement, such as project notifications, occupant protection
plans, project logs, contracts and recordkeeping requirements.

(f)  Hands−on skills training and practice in one or more of the
activities listed in the Asbestos Supervisor Initial Course.

(4) ASBESTOS INSPECTOR REFRESHER COURSE.  The course shall
be one−half training day in length and include the following:

(a)  Review of the key topics covered in the asbestos inspector
initial course.

(b)  Review and discussion of federal and state rules, regula-
tions and guidance related to asbestos inspection activities, recent
court cases, and news articles related to asbestos and the asbestos
industry.

(c)  State−of−the−art procedures and technologies for asbestos
inspections.

(d)  Records, forms and reporting required for asbestos inspec-
tions, such as laboratory chain of custody forms, inspection
reports and recordkeeping requirements.

(e)  Hands−on skills training and practice in one or more of the
activities listed in the Asbestos Inspector Initial Course.

(5) ASBESTOS MANAGEMENT PLANNER REFRESHER COURSE.  The
course shall be one−half training day in length and include the fol-
lowing:
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(a)  Review of the key topics covered in the asbestos manage-
ment planner initial course.

(b)  Review and discussion of federal and state rules, regula-
tions and guidance related to school asbestos activities and man-
agement plans.

(c)  State−of−the−art procedures and technologies relating to
asbestos activities in general and asbestos inspection in particular.

(d)  Records and reporting required for asbestos management
planning, such as previous inspections and abatement reports, the
management plan report and recordkeeping requirements.

(e)  Hands−on skills training and practice in one or more of the
activities listed in the Asbestos Management Planner Initial
Course.

(6) ASBESTOS PROJECT DESIGNER REFRESHER COURSE.  The
course shall be one training day in length and include the follow-
ing:

(a)  Review of the key topics covered in the asbestos project
designer initial course.

(b)  Overview of current safety practices relating to asbestos
activities.

(c)  Review and discussion of federal and state rules, regula-
tions and guidance related to designing, conducting and monitor-
ing asbestos abatement activities; recent court cases; and news
articles related to asbestos and the asbestos industry.

(d)  State−of−the−art procedures and technologies relating to
asbestos abatement activities.

(e)  Records and reporting required for asbestos project design-
ing, such as previous inspections and abatement reports, building
blueprints and as−built drawings, the project design and job speci-
fications.

(f)  Hands−on skills training and practice in one or more of the
activities listed in the Asbestos Project Designer Initial Course.

History:  CR 08−036: cr. Register February 2009 No. 638, eff. 5−1−09.

Subchapter V — Training Course Instructors

DHS 159.37 Approval requirements for principal
instructor.   Except as provided in s. DHS 159.42, no person may
instruct, supervise or offer to instruct or supervise, an accredited
asbestos training course unless the individual is approved by the
department as a principal instructor for the course discipline.  To
be eligible for approval as a principal instructor, an applicant shall
meet the following qualifications:

(1) The applicant shall have completed at least one college−
level course in educational course development and teaching
methods as documented by college transcripts, or shall have suc-
cessfully completed a train−the−trainer course of at least 2 days
in length that covered all of the following topics:

(a)  Principles of adult learning.
(b)  Instructional methods, including non−lecture interactive

teaching methods.
(c)  Effective use of audio−visual and other instructional

resources.
(d)  Learning objectives.
(e)  Adult learning styles.
(f)  Effective classroom and learning environment manage-

ment.
(g)  Hands−on practice teaching involving critique and evalua-

tion of the applicant’s teaching skills.
(2) The applicant shall be certified by the department as fol-

lows:
(a)  To teach an asbestos supervisor initial or refresher course,

asbestos worker initial or refresher course, exterior asbestos
supervisor initial or refresher course, or exterior asbestos worker
course, the applicant shall be certified as an asbestos supervisor.

(b)  To teach an asbestos inspector initial or refresher course,
the applicant shall be certified as an asbestos inspector.

(c)  To teach an asbestos management planner initial or
refresher course, the applicant shall be certified as an asbestos
management planner.

(d)  To teach an asbestos project designer initial or refresher
course, the applicant shall be certified as an asbestos project
designer.

(3) The applicant shall have at least one year of relevant work
experience.

History:  CR 08−036: cr. Register February 2009 No. 638, eff. 5−1−09.

DHS 159.38 Application requirements for initial and
renewal principal instructor approval.   An individual who
seeks approval as a principal instructor shall apply to the depart-
ment on an application form obtained from the department.  The
applicant shall submit all of the following to the department:

(1) A fully and accurately completed department application
form signed and dated by the applicant.

(2) The applicable approval fee under s. DHS 159.39.
(3) For initial approval, a current résumé that includes dates

and descriptions of required experience under s. DHS 159.37 (3).
(4) For initial approval, at least 3 professional references with

contact information.  Only one reference may be from the appli-
cant’s current employer.

(5) For initial approval, a certificate of completion from a
train−the−trainer course, college transcript or other documenta-
tion that shows the applicant meets the requirements under s. DHS
159.37 (1).

Note: Application forms are available on the department’s website at
www.dhs.wi.gov/asbestos or may be obtained from the Asbestos and Lead Unit: pli-
casbstoslead@dhs.state.wi.us; 608−261−6876; 1 W. Wilson St, Room 137, PO Box
2659, Madison, WI 53701−2659.

Note: Submit application and fee to Asbestos and Lead Unit: 1 W. Wilson St,
Room 137, PO Box 2659, Madison, WI 53701−2659; (fax) 608−266−9711; plicas-
bestoslead@dhs.state.wi.us.  For application submitted by fax or email payment may
be made only by credit or debit charge to a VISA or MasterCard.

History:  CR 08−036: cr. Register February 2009 No. 638, eff. 5−1−09.

DHS 159.39 Principal instructor approval fees.
(1) An individual who applies for approval or renewal of
approval as a principal instructor shall pay the applicable fee as
follows:

(a)  To teach the asbestos worker, asbestos supervisor, exterior
asbestos worker and exterior asbestos supervisor initial or
refresher courses, a fee of $50.

(b)  To teach the asbestos inspector initial or refresher course,
a fee of $50.

(c)  To teach the asbestos management planner initial or
refresher course, a fee of $50.

(d)  To teach the asbestos project designer initial of refresher
course, a fee of $50.

(2) Payment shall be by check or money order payable to
“Department of Health Services” or “DHS,” or may be charged to
a VISA or MasterCard.  For application submitted by fax or email,
payment may be made only by credit or debit charge to a VISA or
MasterCard.  The department will not accept cash payment.  A
person who submits a fee by a check that is not honored by a finan-
cial institution may be required to submit the fee in a form of pay-
ment that is guaranteed by a financial institution and to pay any
processing charges assessed by the financial institution.

(3) Fees are nonrefundable and nontransferable.
(4) The department may charge a $25 nonrefundable fee for

immediate processing of an application, or for re−processing an
incomplete application.

History:  CR 08−036: cr. Register February 2009 No. 638, eff. 5−1−09.

DHS 159.40 Department decisions on initial and
renewal applications for principal instructor approval.
(1) COMPLETE APPLICATION.  Within 30 calendar days after receiv-
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ing a complete application for initial or renewal of approval, the
department shall either approve the application and issue the
applicant a certificate of approval for the disciplines in which the
individual may instruct, or deny the application.  If the department
denies approval, the department shall provide the applicant with
written notification of the reason for the denial and the appeal
rights under subch. VI.

(2) INCOMPLETE APPLICATION.  Within 15 calendar days after
receiving an incomplete application for initial or renewal of
approval, the department shall provide instructions to the appli-
cant for completion of the application.

(3) VOID APPLICATION.  An application the department deter-
mines is not complete within 90 calendar days after the depart-
ment first receives the application is void.  To be reconsidered for
approval, the applicant shall submit a new application, and the
applicable fee.

History:  CR 08−036: cr. Register February 2009 No. 638, eff. 5−1−09.

DHS 159.41 Principal instructor approval effective
dates and expiration dates.   (1) Principal instructor
approval is effective on the date the department issues the certifi-
cate of approval.

(2) Principal instructor approval shall expire on the date the
instructor’s qualifying certification under s. DHS 159.37 (2)
expires.

History:  CR 08−036: cr. Register February 2009 No. 638, eff. 5−1−09.

DHS 159.42 Guest instructor designation.   (1) ELIGI-
BILITY.   No person may act as a guest instructor for an accredited
asbestos training course unless the person is designated by the
training provider of the accredited training course and meets all
of the following qualifications:

(a)  Appropriate work experience or professional training in
each topic the guest instructor will teach.

(b)  Certification in a discipline that qualifies an individual to
perform the hands−on activities the guest instructor will teach.

(2) DESIGNATION BY TRAINING PROVIDER.  The training pro-
vider shall designate a guest instructor by submitting to the depart-
ment verifiable documentation describing the person’s qualifica-
tions before the person may assist in teaching an accredited
asbestos training course.

(3) WITHDRAWAL  OF DESIGNATION.  If the department deter-
mines that the individual’s work experience, training or certifica-
tion does not meet the eligibility requirements, or if the individual
fails to comply with applicable regulations, the department shall
notify the training provider that the designated guest instructor
does not meet the qualifications.  Upon notification from the
department, the training provider shall immediately withdraw the
guest instructor designation.  If the training provider submits addi-
tional documentation of the individual’s work experience or train-
ing to the department that demonstrates to the department’s satis-
faction that the person meets guest instructor qualifications, the
training provider may again designate the individual as a guest
instructor.

History:  CR 08−036: cr. Register February 2009 No. 638, eff. 5−1−09.

Subchapter VI — Enforcement

DHS 159.43 General provisions.   (1) DEPARTMENTAL

ACTION.  The department may initiate an action in the name of this
state against any person for violating a provision of this chapter
or to require compliance with this chapter.

(2) OTHER AGENCY ACTION.  (a)  If any other state agency, in
the course of performing its duties, determines that a person has
committed a violation of the certification requirements of this
chapter or s. 254.20, Stats., and notifies the department pursuant
to s. 254.20 (10) (d), Stats., the department may take enforcement

action against that person under this subchapter based on the other
agency’s determination.

(b)  If a local governmental agency, in the course of performing
its duties, determines that a person has committed a violation of
this chapter, s. 254.20, Stats., or a local ordinance that adopts or
incorporates all or part of this chapter, the department may take
enforcement action against that person under this chapter based
on the local agency’s determination.

(3) AUTHORITY TO INVESTIGATE.  (a)  An authorized rep-
resentative of the department may enter at any reasonable time
any property in order to determine compliance with this chapter
or s. 254.20, Stats., where the department has reason to believe
that at least one of the following applies:

1.  A person is violating or has violated any provision of this
chapter or s. 254.20, Stats.

2.  A regulated asbestos activity is being or has been con-
ducted.

3.  Asbestos waste or alleged asbestos waste is stored or dis-
posed.

4.  Business relating to regulated asbestos activities is con-
ducted or records relating to a regulated activity are stored.

(b)  The department representative may conduct tests, inter-
view persons, take samples, review work practices, review and
copy records, and conduct other activities to determine com-
pliance with this chapter.

(c)  An authorized representative of the department may con-
duct an onsite audit of a course to determine if an accredited train-
ing course meets requirements for accreditation.

(d)  No person may refuse entry or access to any representative
of the department authorized by the department to act under this
subsection if that representative requests entry for the purposes of
determining compliance with this chapter and the representative
complies with par. (e).  No person required to maintain records
under s. DHS 159.19 (7) may refuse to permit access to records,
refuse to provide original records to, or refuse to copy or permit
the copying of records for, an authorized representative of the
department, if that representative complies with par. (e).  No per-
son may obstruct, hamper, or interfere with the actions of the rep-
resentative under this subsection.

(e)  An authorized representative of the department entering
the site of an investigation under this subchapter shall present
identification and shall comply with applicable health and safety
procedures established by law for persons engaged in asbestos
abatement activities.

History:  CR 08−036: cr. Register February 2009 No. 638, eff. 5−1−09.

DHS 159.44 Reasons for enforcement actions.
(1) REASONS FOR ACCREDITATION ENFORCEMENT ACTIONS.  The
department may take an action under s. DHS 159.45 against a per-
son owning, managing, offering or conducting a training course
that is regulated under this chapter, regardless whether the course
is accredited, if the person has violated a provision of this chapter.
The specific reason for an accreditation enforcement action may
include, but is not limited to, any of the following:

(a)  The person owes the department payment of fees.
(b)  The person issued a training certificate to an individual

who did not successfully complete an accredited course, or other-
wise deceptively issued or used a training certificate.

(c)  The person misrepresented the accreditation status of a
training course or the contents of a training course to the depart-
ment, EPA, another state, or the student population.

(d)  The person made false or misleading statements to the
department in the application for accreditation or reaccreditation.

(e)  The person provided any false or misleading information
to the department relating to a regulated activity.
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(f)  The person failed to establish or maintain records required
under this chapter, or to give an authorized representative of the
department copies of or access to such records.

(g)  The person falsified records required under this chapter,
including but not limited to accreditation records, class rosters, or
other accreditation−related information or documentation.

(h)  The person offered or conducted a course that failed to meet
a requirement of this chapter.

(i)  The person conducted a course using individuals who were
not certified when certification was required or individuals who
were not approved when approval was required.

(j)  The person failed to comply with the accreditation stan-
dards and requirements under this chapter.

(k)  The person failed to submit a required course notification
or revised notification to the department in a timely manner.

(L)  The person failed or refused to permit a department repre-
sentative to attend, evaluate, or monitor a training course, without
charge or hindrance.

(m)  The person failed to respond to a letter of inquiry, a notice
of noncompliance, or written order within the required time.

(n)  The person failed to comply with a federal, state, or local
government statute, rule, regulation, or ordinance relating to a
regulated asbestos activity.

(2) REASONS FOR APPROVAL ENFORCEMENT ACTIONS.  The
department may take an action under s. DHS 159.45 against a per-
son required to be an approved principal instructor under this
chapter, regardless whether the person is approved, if the person
has violated a provision of this chapter.  The specific reason for an
approval enforcement action may include, but is not limited to,
any of the following:

(a)  The person owes the department payment of fees.
(b)  The person failed to comply with accreditation standards

and requirements under this chapter while instructing or supervis-
ing a department−regulated training course.

(c)  The person failed to submit a required course notification
or revised notification to the department in a timely manner.

(d)  The person violated a provision of this chapter, including
certification requirements, or a related federal, state, or local stat-
ute, rule, regulation, or ordinance.

(e)  The person provided false or misleading information, or
misrepresented credentials or documentation of qualifications
submitted to the department as the basis for approval.

(f)  The person provided any false or misleading information
relating to a regulated activity to the department.

(g)  The person issued a training certificate to an individual
who did not successfully complete an accredited course, or other-
wise deceptively issued a training certificate.

(h)  The person failed to respond to a letter of inquiry, a notifica-
tion of noncompliance or written orders within the required time.

(i)  The person failed or refused to permit a department repre-
sentative to attend, evaluate, or monitor a training course, without
charge or hindrance.

(3) REASONS FOR CERTIFICATION ENFORCEMENT ACTIONS.  The
department may take an action under s. DHS 159.45 against a per-
son required to be certified under this chapter, regardless whether
the person is certified, if the person has violated a provision of this
chapter.  The specific reason for a certification enforcement action
may include, but is not limited to, any of the following:

(a)  The person owes the department payment of fees.
(b)  The person obtained training documentation by fraudulent

means.
(c)  The individual used a training certificate, or electronic

equivalent, without having successfully completed the course for
which the certificate was issued.

(d)  The individual gained admission to and completed an
accredited training program through misrepresentation of admis-
sion requirements.

(e)  The person misrepresented facts or made false or mislead-
ing statements in applying for certification.

(f)  The individual completed a course that was not in com-
pliance with accreditation standards under this chapter.

(g)  The person permitted the use of a training certificate or cer-
tification card by an individual to whom the certificate or card was
not issued, or permitted duplication of a training certificate or card
without labeling the duplicate a “copy.”

(h)  The person withheld or confiscated an employee’s training
certificate or certification card.

(i)  The individual performed regulated work under provisional
certification without meeting all conditions for provisional certifi-
cation.

(j)  The person allowed an individual to work without supervi-
sion when supervision was required.

(k)  The person conducted regulated work requiring certifica-
tion without being certified by the department.

(L)  The individual performed work that required certification
without having proof of certification at the job site in violation of
s. DHS 159.13 (4) (c).

(m)  The person conducted, advertised, claimed to provide, or
offered to conduct or supervise work for which certification was
required, without being appropriately certified.

(n)  The person conducted work using individuals who were
not certified when certification was required or individuals who
were not approved when approval was required.

(o)  The person failed to establish or maintain records required
under this chapter, or to give an authorized representative of the
department copies of or access to such records by.

(p)  The person failed or refused to permit entry to or inspection
of a work site or place of business by an authorized representative
of the department.

(q)  The person displayed conduct relating to a regulated asbes-
tos activity that in the department’s judgment constitutes unrea-
sonable risk to the health or safety of a person or the environment.

(r)  The person displayed a pattern of conduct that in the depart-
ment’s judgment constitutes unreasonable risk to the health or
safety of persons or the environment.

(s)  The person obtained certification when not eligible for cer-
tification.

(t)  The person failed to comply with a federal, state, or local
government statute, rule, regulation, or ordinance relating to a
regulated asbestos activity.

(u)  The person failed to submit a completed and timely notifi-
cation under s. DHS 159.19 (2) or 159.20.

(v)  The person failed to respond to a letter of inquiry, a notice
of noncompliance or written order within the required time.

(w)  The person provided false or misleading information to the
department relating to a regulated activity.

(4) REASONS FOR DENIAL.  In addition to the reasons for
enforcement actions under subs. (1) to (3), the department may
deny an application for certification, recertification, accredita-
tion, renewal of accreditation or approval for any of the following
reasons:

(a)  A person’s certification, accreditation, or approval under
this chapter was revoked within the previous 5 years.

(b)  The department determines that the person is not fit and
qualified.  In determining whether the person is fit and qualified,
the department shall consider the person’s qualifications and any
history of civil or criminal violations of statutes, regulations or
ordinances of the United States, this state, any other state, or a
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local government, that are substantially related to regulated asbes-
tos activities or other environmental remediation.

(c)  The person submitted false or inaccurate information in the
application process.

(d)  The person seeks to renew contingent accreditation of a
training course that has remained in contingent accreditation sta-
tus for three years without obtaining full accreditation.

(5) REASONS FOR SUMMARY SUSPENSION.  The reasons the
department may impose summary suspension under s. DHS
159.45 (7) include, but are not limited to, the following:

(a)  A person commits a substantial violation of s. 254.20 or
254.21, Stats., this chapter, or an order issued under s. DHS 159.45
(3), involving any of the following:

1.  Performing work requiring certification without being
appropriately certified.

2.  Performing work using individuals who are not certified
when certification is required.

3.  Failing or refusing to comply with work practice standards
under s. DHS 159.13 or under s. DHS 159.21 to ensure that
employed or contracted personnel comply with work practice
standards.

(b)  A person commits any other action, or creates a condition
relating to a regulated asbestos activity, that directly threatens the
health, safety, or welfare of a person or the environment.

History:  CR 08−036: cr. Register February 2009 No. 638, eff. 5−1−09.

DHS 159.45 Enforcement actions.   The department
may take one or more of the following actions for any applicable
reason stated under s. DHS 159.44 against a person required to
comply with this chapter:

(1) LETTER OF INQUIRY.  The department may issue a non−ap-
pealable letter of inquiry regarding a potential violation of a provi-
sion of this chapter or s. 254.20 or 254.21, Stats.

(2) NOTICE OF NONCOMPLIANCE.  The department may issue a
non−appealable notice of noncompliance for a violation of a pro-
vision of this chapter or s. 254.20 or 254.21, Stats.

(3) ORDER.  The department may issue any of the following
orders, which shall be effective upon issuance, when a person vio-
lates a provision of this chapter or s. 254.20 or 254.21, Stats., if the
department provides written notice of the grounds for the order
and an explanation of the process for appeal of the order under s.
DHS 159.46:

(a)  That the person stop performing, supervising, advertising,
claiming to provide or offering to perform activities for which cer-
tification is required under this chapter.

(b)  That the person stop advertising, claiming to provide,
offering, or conducting a training course for which accreditation
is required under this chapter or which is represented as qualifying
an individual for certification under this chapter.

(c)  That the individual stop serving as a principal instructor for
a training course for which accreditation under this chapter is
required.

(d)  That the person stops violating a provision of this chapter
or a federal, state, or local asbestos statute, rule, or ordinance.

(e)  That within a specified time the person submits for depart-
ment approval, and implements as approved by the department, a
plan of correction for a violation of any provision under this chap-
ter.

(f)  That within a specified time the person implements and
complies with a plan of correction provided by the department or
previously submitted by the person and approved by the depart-
ment.

(4) DENIAL.  The department may deny an application for cer-
tification, accreditation, or approval under this chapter if the
department provides written notice of the decision to deny the
application that includes the reason for denial and an explanation
of the process for appeal under s. DHS 159.46.

(5) CIVIL  FORFEITURE.  The department may impose a daily
forfeiture under subch. II of ch. 254, Stats., against any person
who violates a provision of this chapter or s. 254.20 or 254.21,
Stats., fails to respond to a letter of inquiry or a notice of non−com-
pliance by the time specified in the letter or notice, or fails to com-
ply with an order issued under sub. (3) by the time specified in the
order, if the department provides written notice of the grounds for
forfeiture and an explanation of the process for appeal under s.
DHS 159.46.  All of the following apply to a civil forfeiture:

(a)  The department may directly assess a forfeiture by specify-
ing the amount of the forfeiture in the notice provided under this
subsection.

(b)  Each day of continued violation constitutes a separate
offense.

(c)  A person against whom the department assesses a forfeiture
shall pay the forfeiture to the department within 10 working days
after receiving notice of the forfeiture assessment or, if the person
appeals the assessment under s. DHS 159.46, within 10 working
days after receiving the final decision of administrative review or,
if the person petitions for judicial review under ch. 227, Stats.,
within 10 working days after receiving the final decision of judi-
cial review.  The department shall remit all forfeitures paid under
this subsection to the state treasurer for deposit in the school fund.

Note:  Section 254.20 (11), Stats., provides that a person who violates this chapter
or an order issued under s. 254.20, Stats., shall forfeit not less than $25 nor more than
$100 for each day of a violation.  The attorney general may bring an action in the name
of the state to collect any forfeiture imposed under this subsection that has not been
paid.

(6) SUSPENSION.  The department may suspend certification,
accreditation or approval issued under this chapter if the depart-
ment provides written notice of the suspension, the grounds for
suspension and an explanation of the process for appeal under s.
DHS 159.46 not less than 30 days before the date of the suspen-
sion, and the violation on which the suspension is based remains
substantially uncorrected at the end of the 30−day period.  Sus-
pension is effective 30 days from the date of the notice, unless the
department notifies the person that substantial compliance has
been achieved.  A suspension shall remain in effect, regardless
whether it is appealed, until the department determines that the
interests of the residents of the state are served or a final decision
issued in an appeal reverses the department’s action.  No person
may perform an activity for which certification, accreditation or
approval has been suspended.

(7) SUMMARY  SUSPENSION.  (a)  The department may sum-
marily suspend certification, accreditation, or approval under the
authority of s. 227.51 (3), Stats., based on but not limited to one
of the reasons under s. DHS 159.44 (5), if the department finds
that the health, safety or welfare of any person imperatively
requires emergency action and incorporates a finding to that effect
in the order.

(b)  An order for summary suspension shall be in writing and
is effective immediately upon issuance.  A person may not per-
form any activity for which certification, accreditation, or
approval has been summarily suspended.  Within 7 working days
after an order is given, the department shall either permit the con-
tinuation of the regulated activity or initiate proceedings to revoke
certification.  If the department initiates revocation proceedings,
an informal hearing on the sole issue of whether certification,
accreditation or approval shall remain suspended during revoca-
tion proceedings shall be conducted by a department representa-
tive or designee within 15 working days after the date of suspen-
sion, unless waived by the person subject to the order.

(8) REVOCATION.  The department may revoke a certification,
accreditation or approval issued under this chapter if the depart-
ment provides written notice of the revocation, including the
grounds for revocation and an explanation of the process for
appealing a revocation under s. DHS 159.46, not less than 30 days
before the date the revocation will take effect, and the violation on
which the revocation is based remains substantially uncorrected
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at the end of the 30−day notice period.  Revocation is effective 30
days from the date of the notice, unless the department notifies the
person that substantial compliance has been achieved.  A revoca-
tion shall remain in effect, regardless whether it is appealed, until
the person reapplies for certification, accreditation or approval,
and the department determines that the interests of the residents
of the state are served, or a final decision issued in an appeal
reverses the department’s action.  No person may perform an
activity for which certification, accreditation or approval has been
revoked.

History:  CR 08−036: cr. Register February 2009 No. 638, eff. 5−1−09.

DHS 159.46 Appeals.   (1) RIGHT TO APPEAL.  An action
taken by the department under s. DHS 159.45 (3) to (8) is subject
to review under ch. 227, Stats.  To request a hearing under ch. 227,
Stats., the aggrieved person shall submit a written request to the
department of administration’s division of hearings and appeals
within 15 calendar days after the date of the department’s action.

(2) APPEALS PROCESS.  (a)  Filing date.  A request for hearing
that is mailed to the division of hearings and appeals shall be con-
sidered filed with the division on the date of the postmark. A
request for a hearing that is hand−delivered to the division of hear-
ings and appeals shall be considered filed on the date the request
is received by the division of hearings and appeals.  A request for
a hearing that is transmitted by facsimile to the division of hear-
ings and appeals shall be considered filed on the date and at the
time imprinted by the division’s facsimile machine on the transac-
tion report that accompanies the document.  Documents received
by facsimile after midnight local time shall be deemed filed on the
first following business day.

(b)  Content of appeal.  Appeals shall contain the following
information:

1.  The name and address of the person requesting the hearing.
2.  A description of the action that is being contested and a

copy of the department’s notice of action.
3.  A concise statement of the reasons for objecting to the

action.
4.  The type of relief requested.
5.  A request for hearing.

(c)  Service on department.  The person requesting a hearing
shall submit a copy of the hearing request to the department on the
same day the request is filed with the division of hearings and
appeals.

(3) ADMINISTRATIVE HEARING.  The division of hearings and
appeals shall conduct an administrative hearing under s. 227.42,
Stats.

Note:  A request for a hearing shall be submitted to the Division of Hearings and
Appeals, 5005 University Ave, Suite 201, Madison, WI 53705−5400, or faxed to

608−264−9885.  A copy of the request for hearing shall be submitted to the depart-
ment at 1 W. Wilson St, Room 137, PO Box 2659, Madison, WI 53701−2659 or faxed
to 608−261−6876.

History:  CR 08−036: cr. Register February 2009 No. 638, eff. 5−1−09.

Subchapter VII — Designated Asbestos Person
Note:  The purpose of this subchapter is to assist local education agencies (LEA’s)

in complying with the U.S. EPA school asbestos regulations under 40 CFR 763, Sub-
part E (AHERA).  The department needs contact information for the designated
asbestos person for communication regarding regulatory and other asbestos issues.

DHS 159.47 Responsibilities of a local education
agency.   (1) A local education agency shall designate an indi-
vidual to serve as the designated asbestos person, also known as
the designated person, under AHERA.

(2) The local education agency shall ensure that the desig-
nated asbestos person is trained to conduct duties assigned under
this subchapter and shall maintain documentation that the training
has been completed.  Training shall provide basic knowledge of
all the following:

(a)  Health effects of asbestos.
(b)  Detection, identification and assessment of asbestos−con-

taining material.
(c)  Options for controlling asbestos−containing material.
(d)  Asbestos management programs.
(e)  Relevant federal and state regulations.
(3) The local education agency shall notify the department by

November 1, 2009, and annually by October 1 thereafter, of the
name and contact information of the designated asbestos person
on a form obtained from the department.

Note:  Training may be obtained by taking a training course for designated school
asbestos coordinators or by reading and understanding “How to Manage Asbestos in
School Buildings, AHERA Designated Person’s Self−Study Guide,” which may be
ordered by contacting the TSCA Hotline at 202−554−1404 between 7:30 a.m. and
4:00 p.m. Monday though Friday.  For contact information about training providers
that may offer designated asbestos person training, call 608−261−6876.

Note:  Forms are available on the department’s website at www.dhs.wi.gov/asbes-
tos or may be obtained from the Asbestos and Lead Unit: plicasbstos-
lead@dhs.state.wi.us; 608−261−6876; 1 W. Wilson St, Room 137, PO Box 2659,
Madison, WI 53701−2659

History:  CR 08−036: cr. Register February 2009 No. 638, eff. 5−1−09.

DHS 159.48 Responsibilities of a designated asbes-
tos coordinator.   (1) The designated asbestos person shall
ensure that the LEA complies with AHERA requirements under
40 CFR 763, Subpart E.

(2) The designated asbestos person shall ensure that the LEA
complies with this chapter.

Note:  The entire AHERA regulation and related materials may be found on EPA’s
Internet web site at www.epa.gov/asbestos/asbestos_in_schools.html.  Publications
may be ordered by contacting the TSCA Hotline at 202−554−1404 between 7:30 a.m.
and 4:00 p.m. Monday though Friday.

History:  CR 08−036: cr. Register February 2009 No. 638, eff. 5−1−09.


